Volume  44j  Number  3 
Pages  489-668 
February  1,  2019 


SALUS  POPULI  SUPREM A  LEX  ESTO 

“The  welfare  of  the  people  shall  be  the  supreme  law.” 


John  R.  Ashcroft 
Secretary  of  State 


MI 

EGI 


OURI 

TE 


The  Missouri  Register  is  an  official  publication  of  the  state  of  Missouri,  under  the  authority  granted  to 
the  secretary  of  state  by  sections  536.015  and  536.033,  RSMo  2016.  Reproduction  of  rules  is  allowed; 
however,  no  reproduction  shall  bear  the  name  Missouri  Register  or  “official”  without  the  express  per¬ 
mission  of  the  secretary  of  state. 

The  Missouri  Register  is  published  semi-monthly  by 

Secretary  of  State 

John  R.  Ashcroft 

Administrative  Rules  Division 
James  C.  Kirkpatrick  State  Information  Center 
600  W.  Main 
Jefferson  City,  MO  65101 
(573)  751-4015 

Editor-in-Chief 
Curtis  W.  Treat 

Managing  Editor 
Amanda  McKay 

Editor 

VONNE  KlLBOURN 

Associate  Editor 
Marty  Spann 

Publication  Specialist 
Jacqueline  D.  White 

Administrative  Aide 
Tammy  Winkelman 

Reader 
Thomas  Huber 

ISSN  0149-2942,  USPS  320-630;  periodical  postage  paid  at  Jefferson  City,  MO 

Subscription  fee:  $72.00  per  year 

POSTMASTER:  Send  change  of  address  notices  and  undelivered  copies  to: 

MISSOURI  REGISTER 
Office  of  the  Secretary  of  State 
Administrative  Rules  Division 
PO  Box  1767 
Jefferson  City,  MO  65102 

The  Missouri  Register  and  Code  of  State  Regulations  (CSR)  are  available  on  the  Internet.  The  Register  address  is 
www.sos.mo.gov/admles/moreg/moreg  and  the  CSR  is  www.sos.mo.gov/admles/csr/csr.  These  websites  contain  rulemakings  and  regu¬ 
lations  as  they  appear  in  the  paper  copies  of  the  Registers  and  CSR.  The  Administrative  Rules  Division  may  be  contacted  by  email  at 
rules@sos.  mo .  gov. 

The  secretary  of  state’s  office  makes  every  effort  to  provide  program  accessibility  to  all  citizens  without  regard  to  disability.  If  you  desire 
this  publication  in  alternate  form  because  of  a  disability,  please  contact  the  Division  of  Administrative  Rules,  PO  Box  1767,  Jefferson  City, 
MO  65102,  (573)  751-4015.  Hearing  impaired  citizens  should  contact  the  director  through  Missouri  relay,  (800)  735-2966. 


Missouri 

February  1,  2019 


Register 

Vol.  44  No.  3  Pages  489-668 


In  This  Issue: 


EMERGENCY  RULES 

Department  of  Economic  Development 

Public  Service  Commission . 493 

Department  of  Social  Services 

MO  HealthNet  Division  . 494 

Department  of  Health  and  Senior  Services 

Division  of  Community  and  Public  Health  . 496 

EXECUTIVE  ORDERS  498 

PROPOSED  RULES 

Department  of  Economic  Development 

Public  Service  Commission . 500 

Department  of  Natural  Resources 

Solid  Waste  Management . 501 

Department  of  Social  Services 

MO  HealthNet  Division  . 563 

Division  of  Youth  Services . 565 

Department  of  Health  and  Senior  Services 

Division  of  Community  and  Public  Health  . 567 

Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

Missouri  Dental  Board . 572 


Department  of  Social  Services 

Division  of  Finance  and  Administrative  Services . 621 

Family  Support  Division . 622 

MO  HealthNet  Division  . 623 

Department  of  Health  and  Senior  Services 

Office  of  the  Director . 627 

IN  ADDITIONS 

Department  of  Health  and  Senior  Services 

Missouri  Health  Facilities  Review  Committee  . 628 

DISSOLUTIONS  629 

SOURCE  GUIDES 

RULE  CHANGES  SINCE  UPDATE  . 635 

EMERGENCY  RULES  IN  EFFECT . 649 

EXECUTIVE  ORDERS . 652 

REGISTER  INDEX  . 653 


ORDERS  OF  RULEMAKING 

Department  of  Natural  Resources 

Air  Conservation  Commission  . 573 

Hazardous  Waste  Management  Commission . 609 

Petroleum  and  Hazardous  Substance  Storage  Tanks . 621 


Register 

Filing  Deadlines 

Register 
Publication  Date 

October  1,  2018 

October  15,  2018 

November  1,  2018 
November  15,  2018 

November  1.  2018 
November  15,  2018 

December  3,  2018 
December  17,  2018 

December  3,  2018 
December  17,  2018 

January  2,  2019 
January  15,  2019 

January  2,  2019 

January  15,  2019 

February  1,  2019 
February  15,  2019 

February  1,  2019 

February  15,  2019 

March  1,  2019 
March  15,  2019 

March  1,  2019 

March  15,  2019 

April  1,  2019 

April  15,  2019 

April  1,  2019 

April  15,  2019 

May  1,  2019 

May  15,  2019 

May  1,  2019 

May  15,  2019 

June  3,  2019 

June  17,  2019 

Code 

Publication  Date 

Code 

Effective  Date 

November  30,  2018 
November  30,  2018 

December  30,  2018 
December  30,  2018 

December  31,  2018 
December  31,  2018 

January  30,  2019 
January  30,  2019 

January  29,  2019 

January  29,  2019 

February  28,  2019 
February  28,  2019 

February  28,  2019 

February  28,  2019 

March  30,  2019 
March  30,  2019 

March  31,  2019 

March  31,  2019 

April  30,  2019 

April  30,  2019 

April  30,  2019 

April  30,  2019 

May  30,  2019 

May  30,  2019 

May  31,  2019 

May  31,  2019 

June  30,  2019 

June  30,  2019 

June  30,  2019 

June  30,  2019 

July  30,  2019 

July  30,  2019 

Documents  will  be  accepted  for  filing  on  all  regular  workdays  from  8:00  a.m.  until  5:00  p.m.  We  encourage  early  filings  to  facilitate  the  timely  publication  of  the 
Missouri  Register.  Orders  of  Rulemaking  appearing  in  the  Missouri  Register  will  be  published  in  the  Code  of  State  Regulations  and  become  effective  as  listed  in  the 
chart  above.  Advance  notice  of  large  volume  filings  will  facilitate  their  timely  publication.  We  reserve  the  right  to  change  the  schedule  due  to  special  circumstances. 
Please  check  the  latest  publication  to  verify  that  no  changes  have  been  made  in  this  schedule.  To  review  the  entire  year’s  schedule,  please  check  out  the  website  at 


HOW  TO  CITE  RULES  AND  RSMO 


RULES 

The  rules  are  codified  in  the  Code  of  State  Regulations  in  this  system- 


Title 

Division 

Chapter 

Rule 

3 

CSR 

10- 

4 

.115 

Department 

Code  of 

Agency 

General  area 

Specific  area 

State 

Regulations 

Division 

regulated 

regulated 

and  should  be  cited  in  this  manner:  3  CSR  10-4.115. 

Each  department  of  state  government  is  assigned  a  title.  Each  agency  or  division  in  the  department  is  assigned  a  division 
number.  The  agency  then  groups  its  rules  into  general  subject  matter  areas  called  chapters  and  specific  areas  called  rules. 
Within  a  rule,  the  first  breakdown  is  called  a  section  and  is  designated  as  (1).  Subsection  is  (A)  with  further  breakdown 
into  paragraphs  1.,  subparagraphs  A.,  parts  (I),  subparts  (a),  items  I.  and  subitems  a. 

The  rule  is  properly  cited  by  using  the  full  citation,  for  example,  3  CSR  10-4.115  NOT  Rule  10-4.115. 

Citations  of  RSMo  are  to  the  Missouri  Revised  Statutes  as  of  the  date  indicated. 


Code  and  Register  on  the  Internet 

The  Code  of  State  Regulations  and  Missouri  Register  are  available  on  the  Internet. 

The  Code  address  is  www.sos.mo.gov/adrules/csr/csr 

The  Register  address  is  www.sos.mo.gov/adrules/moreg/moreg 


These  websites  contain  rulemakings  and  regulations  as  they  appear  in  the  Code  and  Registers. 


February  1,  2019 
Vol.  44,  No.  3 


Missouri 

Register 


Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2016.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety,  or 
welfare,  or  a  compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions',  limits  the  scope  of  such  rule  to  the  circum¬ 
stances  creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth¬ 
er  with  the  specific  facts,  reasons,  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety,  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par¬ 
ties  under  the  circumstances. 

ules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

II  emergency  rules  must  state  the  period  during  which 
^^they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce¬ 
dures. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  40— Gas  Utilities  and  Gas  Safety  Standards 

EMERGENCY  RULE 

4  CSR  240-40.033  Safety  Standards-Liquefied  Natural  Gas 
Facilities 

PURPOSE:  This  rule  prescribes  safety  standards  for  liquefied  natural 
gas  facilities  used  in  the  transportation  of  gas  by  pipeline  that  is  sub¬ 
ject  to  the  pipeline  safety  standards  in  4  CSR  240-40. 030.  This  rule 
adopts  the  federal  regulations  on  this  subject  matter  that  apply  to 
operators  of  liquefied  natural  gas  facilities  used  in  the  transportation 
of  gas  by  pipeline  that  is  subject  to  the  federal  pipeline  safety  laws 
and  pipeline  safety  standards. 

EMERGENCY  STATEMENT:  This  emergency  rule  is  necessary 
because  the  first  liquefied  natural  gas  facility  that  will  be  used  in  the 
transportation  of  gas  by  pipeline  was  established  in  Missouri  in 
November  201 8.  The  Missouri  Public  Service  Commission  is  the  state 
agency  designated  to  protect  the  public  health,  safety,  and  welfare  of 
the  citizens  of  Missouri  as  those  protections  relate  to  intrastate  nat¬ 
ural  gas  pipelines.  The  emergency  rule  adopts  the  federal  pipeline 
safety  laws  and  standards  to  place  the  liquefied  natural  gas  facility 
under  the  safety  jurisdiction  of  the  commission.  The  Public  Sendee 
Commission  finds  that  a  compelling  governmental  interest  requires 


this  emergency  action  since,  absent  adoption  of  federal  pipeline  safe¬ 
ty  laws  and  standards,  the  commission  lacks  the  authority  to  enforce 
liquefied  natural  gas  safety  regulations.  A  proposed  rule,  which  cov¬ 
ers  the  same  material,  is  published  in  this  issue  of  the  Missouri 
Register.  The  scope  of  this  emergency  rule  is  limited  to  the  circum¬ 
stances  creating  the  emergency  and  complies  with  the  protections 
extended  in  the  Missouri  and  United  States  Constitutions.  The  emer¬ 
gency  rule  is  fair  to  all  interested  stakeholders  and  parties  under  the 
circumstances.  Tins  emergency  rule  was  filed  December  19,  2018, 
becomes  effective  December  29,  2018,  and  expires  June  26,  2019. 

(1)  As  set  forth  in  the  Code  of  Federal  Regulations  (CFR)  dated 
October  1,  2017,  49  CFR  part  193  is  incorporated  by  reference  and 
made  a  part  of  this  rule.  This  rule  does  not  incorporate  any  subse¬ 
quent  amendments  to  49  CFR  part  193.  The  Code  of  Federal 
Regulations  is  published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001.  The  October  1,  2017  version  of  49 
CFR  part  193  is  available  at  www.gpo.gov/fdsys/search/showcita- 
tion.  action. 

(2)  The  commission  adopts  the  federal  pipeline  safety  regulations  for 
liquefied  natural  gas  facilities,  49  CFR  part  193,  as  rules  of  the  com¬ 
mission. 

(3)  For  purposes  of  this  rule,  the  following  substitutions  should  be 
made  for  certain  references  in  the  federal  pipeline  safety  regulations 
adopted  by  reference  in  section  (2)  of  this  rule: 

(A)  The  references  to  “state  agency”  in  sections  193.2017, 
193.2019,  and  193.2515  of  49  CFR  part  193  should  refer  to  "the 
commission”  instead; 

(B)  The  reference  to  “state  procedures”  in  section  193.2017 
should  refer  to  “commission  procedures”  instead. 

(C)  The  reference  in  49  CFR  193.2011  to  "Part  191  of  this  sub¬ 
chapter”  for  reporting  of  incidents,  safety-related  conditions,  and 
annual  pipeline  summary  data  for  LNG  plants  or  facilities  should 
refer  to  4  CSR  240-40.020  instead. 

(D)  The  reference  in  49  CFR  193.2605  to  “Part  191.23  of  this 
subchapter”  for  reporting  requirements  for  safety  related  conditions 
should  refer  to  4  CSR  240-40.020(12)  instead. 

(E)  The  reference  in  49  CFR  193.2001  to  “Part  192  of  this  chap¬ 
ter”  for  applicability  of  the  standards  should  refer  to  4  CSR  240- 
40.030  instead. 

(F)  The  reference  in  49  CFR  193.2629  to  “section  192.461  of  this 
chapter”  for  protective  coatings  should  refer  to  4  CSR  240- 
40.030(9)(G)  instead. 

(G)  The  references  in  49  CFR  193.2629  and  193.2635  to  “section 
192.463  of  this  chapter”  for  cathodic  protection  should  refer  to  4 
CSR  240-40. 030(9)(H)  instead. 

(4)  The  federal  pipeline  safety  regulations  for  liquefied  natural  gas 
(49  CFR  part  193)  adopted  in  section  (2)  of  this  rule  contain  subparts 
on  general,  siting  requirements,  design,  construction,  equipment, 
operations,  maintenance,  personnel  qualifications  and  training,  fire 
protection,  and  security. 

(A)  The  general  subpart  contains  sections  on:  scope,  applicability, 
definitions,  Department  of  Transportation  (DOT)  rules  of  regulatory 
construction  reporting,  documents  incorporated  by  reference,  plans 
and  procedures,  and  mobile  and  temporary  liquefied  natural  gas 
facilities. 

(B)  The  siting  requirements  subpart  contains  sections  on:  scope, 
thermal  radiation  protection,  flammable  vapor-gas  dispersion  protec¬ 
tion  and  wind  forces. 

(C)  The  design  subpart  contains  sections  on:  scope,  material 
records,  structural  requirements  for  impoundment  systems,  dikes, 
covered  systems,  water  removal  and  impoundment  capacity,  and 
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requirements  pertaining  to  nonmetallic  membrane  liners  in  storage 
tanks. 

(D)  The  construction  subpart  contains  sections  on:  scope,  con¬ 
struction  acceptance,  corrosion  control,  and  nondestructive  tests  for 
welds. 

(E)  The  equipment  subpart  contains  sections  on:  scope,  control 
center,  and  sources  of  power. 

(F)  The  operations  subpart  contains  sections  on:  scope,  operating 
procedures,  cooldown,  monitoring  operations,  emergency  proce¬ 
dures,  personnel  safety,  transfer  procedures,  investigations  of  fail¬ 
ures,  purging,  communication  systems,  and  operating  records. 

(G)  The  maintenance  subpart  contains  sections  on:  scope,  general, 
maintenance  procedures,  foreign  material,  support  systems,  fire  pro¬ 
tection,  auxiliary  power  sources,  isolating  and  purging,  repairs,  con¬ 
trol  systems,  testing  transfer  hoses,  inspecting  storage  tanks,  corro¬ 
sion  protection,  atmospheric  corrosion  control,  external  corrosion 
control,  internal  corrosion  control,  interference  currents,  monitoring 
corrosion  control,  remedial  measures,  and  maintenance  records. 

(H)  The  personnel  qualifications  and  training  subpart  contains  sec¬ 
tions  on:  scope,  design  and  fabrication,  construction,  installation, 
inspection  and  testing,  operations  and  maintenance,  security,  person¬ 
nel  health,  operations  and  maintenance  training,  security  training, 
fire  protection  training,  and  records  training. 

(I)  The  fire  protection  subpart  contains  a  section  on  fire  protec¬ 
tion. 

(J)  The  security  subpart  contains  sections  on:  scope,  security  pro¬ 
cedures,  protective  enclosures,  protective  enclosure  construction, 
security  communications,  security  lighting,  security  monitoring, 
alternative  power  sources,  and  warning  signs. 

AUTHORITY:  sections  386.250,  386.310  and  393.140,  RSMo  2016. 
Emergency  rale  filed  Dec.  19,  2018,  effective  Dec.  29,  2018,  expires 
June  26,  201 9.  A  proposed  rule  covering  this  same  material  is  pub¬ 
lished  in  this  issue  of  the  Missouri  Register. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  10 — Nursing  Home  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-10.016  Global  Per  Diem  Adjustments  to  Nursing 
Facility  and  HIV  Nursing  Facility  Reimbursement  Rates.  The 

division  is  adding  paragraph  (3)(A)22. 

PURPOSE:  This  emergency  amendment  provides  for  a  per  diem 
increase  to  nursing  facility  and  HIV  nursing  facility  per  diem  reim¬ 
bursement  rates  of  seven  dollars  and  seventy-six  cents  ($7.76)  effec¬ 
tive  for  dates  of  service  beginning  July  1,  2018.  This  per  diem 
increase  was  approved  by  the  Centers  for  Medicare  and  Medicaid 
Services  (CMS)  on  December  10,  2018. 

EMERGENCY  STATEMENT:  The  Department  of  Social  Sendees, 
MO  HealthNet  Division  (MHD),  determines  that  this  emergency 
amendment  is  necessary  to  present  a  compelling  governmental  inter¬ 
est. 

MHD,  by  rule  and  regulation,  must  define  the  reasonable  costs, 
manner,  extent,  quantity,  quality,  charges,  and  fees  of  medical  assis¬ 
tance.  Sections  208.153,  208.159,  208.201,  and  660.017,  RSMo. 
Effective  for  dates  of  service  beginning  July  1,  2018,  the  appropria¬ 
tion  by  the  General  Assembly  included  additional  funds  to  nursing 
facilities’  and  HIV  nursing  facilities’  reimbursements  to  account  for 
a  trend  adjustment  for  State  Fiscal  Year  (SFY)  2019.  MHD  is  carry¬ 
ing  out  the  General  Assembly ’s  intent  by  providing  for  a  per  diem 
increase  to  nursing  facility  and  HIV  nursing  facility  reimbursement 
rates  by  implementing  a  trend  adjustment  of  se\’en  dollars  and  se\’en- 
ty-six  cents  ($7.76)  effective  for  dates  of  service  that  began  on  July 


1,  2018.  The  trend  adjustment  is  necessary  to  ensure  that  payments 
for  nursing  facility  and  HIV  nursing  facility  per  diem  rates  are  in  line 
with  the  finds  appropriated  for  that  purpose.  There  is  a  total  of  five 
hundred  seven  (507)  nursing  facilities  and  HIV  nursing  facilities  cur¬ 
rently  enrolled  in  MO  HealthNet  that  will  receive  a  per  diem  increase 
to  its  reimbursement  rate  effective  for  dates  of  service  beginning  July 
1,  2018.  This  emergency  amendment  will  ensure  increased  payment 
for  nursing  facility  and  HIV  nursing  facility  services  to  approximately 
twenty-four  thousand  two  hundred  thirty  (24,230)  senior  Missourians 
in  accordance  with  the  appropriation  authority. 

In  order  for  the  SFY  201 9  payment  to  be  made,  the  Centers  for 
Medicare  and  Medicaid  Sendees  (CMS)  required  MHD  to  submit  a 
Medicaid  State  Plan  Amendment  for  approval.  MHD  submitted  the 
State  Plan  Amendment  after  the  budget  bill  went  into  effect,  on 
September  24,  2018.  A  proposed  amendment  was  filed  on  September 
28,  2018,  and  will  not  be  effective  until  approximately  March  30, 
2019.  CMS  approved  the  State  Plan  Amendment  on  December  10, 
2018. 

MHD  needs  this  emergency  amendment  to  provide  MHD  partici¬ 
pants  with  quality  nursing  facility  services  in  order  to  protect  the 
public  health,  safety,  and/or  welfare  of  MO  HealthNet  participants  in 
nursing  facilities  and  HIV  nursing  facilities.  MHD  also  needs  this 
emergency  amendment  to  protect  the  governmental  interest  to  reim¬ 
burse  nursing  facilities  and  HIV  nursing  facilities  in  accordance  with 
the  budget  duly  passed  by  the  General  Assembly  and  to  provide  con¬ 
tinued  cash  flow  for  nursing  facility  and  HIV  nursing  facility  services 
to  ensure  continuity  of  services  to  the  MHD  participants  who  must 
have  these  services. 

The  scope  of  this  emergency  amendment  is  limited  to  the  circum¬ 
stances  creating  the  emergency  and  complies  with  the  protections 
extended  in  the  Missouri  and  United  States  Constitutions.  MHD 
beliex’es  this  emergency  amendment  is  fair  to  all  interested  persons 
and  parties  under  the  circumstances.  A  proposed  amendment  cover¬ 
ing  this  same  material  was  published  in  the  Missouri  Register  on 
November  1,  2018  (43  MoReg  3094-3098).  This  emergency  amend¬ 
ment  was  filed  December  21,  2018,  becomes  effective  December  31, 
2018,  and  expires  June  28,  2019. 

(3)  Adjustments  to  the  Reimbursement  Rates.  Subject  to  the  limita¬ 
tions  prescribed  in  13  CSR  70-10.015,  a  nursing  facility’s  reimburse¬ 
ment  rate  may  be  adjusted  as  described  in  this  section.  Subject  to  the 
limitations  prescribed  in  13  CSR  70-10.080,  an  HIV  nursing  facili¬ 
ty’s  reimbursement  rate  may  be  adjusted  as  described  in  this  section. 

(A)  Global  Per  Diem  Rate  Adjustments.  A  facility  with  either  an 
interim  rate  or  a  prospective  rate  may  qualify  for  the  global  per  diem 
rate  adjustments.  Global  per  diem  rate  adjustments  shall  be  added  to 
the  specified  cost  component  ceiling. 

1 .  FY-96  negotiated  trend  factor — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1995,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1995,  of  four  and  six-tenths  percent 
(4.6%)  of  the  cost  determined  in  paragraphs  (11)(A)1.,  (11)(B)1., 
(11  )(C)  1 . ,  and  the  property  insurance  and  property  taxes  detailed  in 
subsection  (11)(D)  of  13  CSR  70-10.015;  or 

B.  Facilities  that  were  granted  a  prospective  rate  based  on 
paragraph  (12)(A)2.  of  13  CSR  70-10.015  that  is  in  effect  on  October 
1,  1995,  shall  have  their  increase  determined  by  subsection  (3)(S)  of 
13  CSR  70-10.015. 

2.  FY-97  negotiated  trend  factor— 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1996,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1996,  of  three  and  seven-tenths  percent 
(3.7%)  of  the  cost  determined  in  paragraphs  ( 1 1)(A)1 . ,  (11  )(B)1., 
(11)(C)1.,  and  the  property  insurance  and  property  taxes  detailed  in 
subsection  (11)(D)  of  13  CSR  70-10.015;  or 

B.  Facilities  that  were  granted  a  prospective  rate  based  on 
paragraph  (12)(A)2.  of  13  CSR  70-10.015  that  is  in  effect  on  October 
1,  1995,  shall  have  their  increase  determined  by  subsection  (3)(S)  of 
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13  CSR  70-10.015. 

3.  Nursing  Facility  Reimbursement  Allowance  (NFRA). 
Effective  October  1,  1996,  all  facilities  with  either  an  interim  rate  or 
a  prospective  rate  shall  have  its  per  diem  adjusted  to  include  the  cur¬ 
rent  NFRA  as  an  allowable  cost  in  its  reimbursement  rate  calculation. 

4.  Minimum  wage  adjustment.  All  facilities  with  either  an  inter¬ 
im  rate  or  a  prospective  rate  in  effect  on  November  1,  1996,  shall  be 
granted  an  increase  to  their  per  diem  effective  November  1,  1996,  of 
two  dollars  and  forty-five  cents  ($2.45)  to  allow  for  the  change  in 
minimum  wage.  Utilizing  Fiscal  Year  1995  cost  report  data,  the  total 
industry  hours  reported  for  each  payroll  category  was  multiplied  by 
the  fifty-cent  (500)  increase,  divided  by  the  patient  days  for  the  facil¬ 
ities  reporting  hours  for  that  payroll  category,  and  factored  up  by 
eight  and  sixty-seven  hundredths  percent  (8.67%)  to  account  for  the 
related  increase  to  payroll  taxes.  This  calculation  excludes  the  direc¬ 
tor  of  nursing,  the  administrator,  and  assistant  administrator. 

5.  Minimum  wage  adjustment.  All  facilities  with  either  an  inter¬ 
im  rate  or  a  prospective  rate  in  effect  on  September  1,  1997,  shall  be 
granted  an  increase  to  their  per  diem  effective  September  1,  1997,  of 
one  dollar  and  ninety -eight  cents  ($1.98)  to  allow  for  the  change  in 
minimum  wage.  Utilizing  Fiscal  Year  1995  cost  report  data,  the  total 
industry  hours  reported  for  each  payroll  category  was  multiplied  by 
the  forty-cent  (40C)  increase,  divided  by  the  patient  days  for  the  facil¬ 
ities  reporting  hours  for  that  payroll  category,  and  factored  up  by 
eight  and  sixty-seven  hundredths  percent  (8.67%)  to  account  for  the 
related  increase  to  payroll  taxes.  This  calculation  excludes  the  direc¬ 
tor  of  nursing,  the  administrator,  and  assistant  administrator. 

6.  FY-98  negotiated  trend  factor — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1997,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1997,  of  three  and  four-tenths  percent 
(3.4%)  of  the  cost  determined  in  paragraphs  (11 )( A)  1 . ,  (11  )(B)1 . , 
(11  )(C)  1 . ,  and  the  property  insurance  and  property  taxes  detailed  in 
subsection  (11)(D)  of  13  CSR  70-10.015  for  nursing  facilities  and  13 
CSR  70-10.080  for  HIV  nursing  facilities;  or 

B.  Facilities  that  were  granted  a  prospective  rate  based  on 
paragraph  (12)(A)2.  of  13  CSR  70-10.015  that  is  in  effect  on  October 
1,  1995,  shall  have  their  increase  determined  by  subsection  (3)(S)  of 
13  CSR  70-10.015. 

7.  FY-99  negotiated  trend  factor — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1998,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1998,  of  two  and  one-tenth  percent  (2.1%) 
of  the  cost  determined  in  paragraphs  (11)(A)1.,  (11)(B)1 . ,  (11)(C)1., 
the  property  insurance  and  property  taxes  detailed  in  subsection 
(11  )(D)  of  13  CSR  70-10.015  for  nursing  facilities  and  13  CSR  70- 
10.080  for  HIV  nursing  facilities,  and  the  minimum  wage  adjust¬ 
ments  detailed  in  paragraphs  (3)(A)4.  and  (3)(A)5.  of  this  regulation; 
or 

B.  Facilities  that  were  granted  a  prospective  rate  based  on 
paragraph  (12)(A)2.  of  13  CSR  70-10.015  that  is  in  effect  on  October 
1,  1998,  shall  have  their  increase  determined  by  subsection  (3)(S)  of 
13  CSR  70-10.015. 

8.  FY-2000  negotiated  trend  factor— 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  1999,  shall  be  granted  an  increase  to  their  per  diem 
effective  July  1,  1999,  of  one  and  ninety-four  hundredths  percent 
(1.94%)  of  the  cost  determined  in  subsections  (11)(A),  (11)(B), 
(11)(C),  the  property  insurance  and  property  taxes  detailed  in  subsec¬ 
tion  (11)(D)  of  13  CSR  70-10.015  for  nursing  facilities  and  13  CSR 
70-10.080  for  HIV  nursing  facilities,  and  the  minimum  wage  adjust¬ 
ments  detailed  in  paragraphs  (3)(A)4.  and  (3)(A)5.  of  this  regulation; 
or 

B.  Facilities  that  were  granted  a  prospective  rate  based  on 
paragraph  (12)(A)2.  of  13  CSR  70-10.015  that  is  in  effect  on  July  1, 
1999,  shall  have  their  increase  determined  by  subsection  (3)(S)  of  13 
CSR  70-10.015. 

9.  FY-2004  nursing  facility  operations  adjustment— 


A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  2003,  shall  be  granted  an  increase  to  their  per  diem 
effective  for  dates  of  service  beginning  July  1,  2003,  through  June 
30,  2004,  of  four  dollars  and  thirty-two  cents  ($4.32)  for  the  cost  of 
nursing  facility  operations.  Effective  for  dates  of  service  beginning 
July  1,  2004,  the  per  diem  adjustment  shall  be  reduced  to  three  dol¬ 
lars  and  seventy-eight  cents  ($3.78);  and 

B.  The  operations  adjustment  shall  be  added  to  the  facility’s  current 
rate  as  of  June  30,  2003,  and  is  effective  for  payment  dates  after 
August  1,  2003. 

10.  FY-2007  quality  improvement  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  2006,  shall  be  granted  an  increase  to  their  per  diem 
effective  for  dates  of  service  beginning  July  1,  2006,  of  three  dollars 
and  seventeen  cents  ($3.17)  to  improve  the  quality  of  life  for  nursing 
facility  residents;  and 

B.  The  quality  improvement  adjustment  shall  be  added  to  the 
facility’s  current  rate  as  of  June  30,  2006,  and  is  effective  for  dates 
of  service  beginning  July  1,  2006,  and  after. 

1 1 .  FY-2007  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  February  1,  2007,  shall  be  granted  an  increase  to  their 
per  diem  rate  effective  for  dates  of  service  beginning  February  1, 
2007,  of  three  dollars  and  zero  cents  ($3.00)  to  allow  for  a  trend 
adjustment  to  ensure  quality  nursing  facility  services;  and 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  reim¬ 
bursement  rate  as  of  January  31,  2007,  and  is  effective  for  dates  of 
service  beginning  February  1,  2007,  for  payment  dates  after  March 
1,  2007. 

12.  FY-2008  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2007,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  service  beginning  July  1,  2007,  of  six 
dollars  and  zero  cents  ($6.00)  to  allow  for  a  trend  adjustment  to 
ensure  quality  nursing  facility  services;  and 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  June  30,  2007,  and  is  effective  for  dates  of  service 
beginning  July  1,  2007. 

13.  FY-2009  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2008,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  service  beginning  July  1,  2008,  of  six 
dollars  and  zero  cents  ($6.00)  to  allow  for  a  trend  adjustment  to 
ensure  quality  nursing  facility  services;  and 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  June  30,  2008,  and  is  effective  for  dates  of  service 
beginning  July  1,  2008. 

14.  FY-2010  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2009,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  service  beginning  July  1,  2009,  of  five 
dollars  and  fifty  cents  ($5.50)  to  allow  for  a  trend  adjustment  to 
ensure  quality  nursing  facility  services;  and 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  June  30,  2009,  and  is  effective  for  dates  of  service 
beginning  July  1,  2009. 

15.  FY-2012  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  October  1,  2011,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  service  beginning  October  1,  2011, 
of  six  dollars  and  zero  cents  ($6.00)  to  allow  for  a  trend  adjustment 
to  ensure  quality  nursing  facility  services; 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  September  30,  2011,  and  is  effective  for  dates  of  ser¬ 
vice  beginning  October  1,  2011;  and 

C.  This  increase  is  contingent  upon  the  federal  assessment 
rate  limit  increasing  to  six  percent  (6%)  and  is  subject  to  approval  by 
the  Centers  for  Medicare  and  Medicaid  Services. 
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16.  FY-2013  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2012,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  services  beginning  July  1,  2012,  of 
six  dollars  and  zero  cents  ($6.00)  to  allow  for  a  trend  adjustment  to 
ensure  quality  nursing  facility  services; 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  June  30,  2012,  and  is  effective  for  dates  of  service 
beginning  July  1,  2012;  and 

C.  This  increase  is  contingent  upon  approval  by  the  Centers 
for  Medicare  and  Medicaid  Services. 

17.  FY-2014  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2013,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  services  beginning  July  1,  2013,  of 
three  percent  (3.0%)  of  their  current  rate,  less  certain  fixed  cost 
items.  The  fixed  cost  items  are  the  per  diem  amounts  included  in  the 
facility’s  current  rate  from  the  following:  subsection  (2)(0)  of  13 
CSR  70-10.110,  paragraphs  (11)(D)1.,  (11)(D)2.,  (11)(D)3., 
(11)(D)4.,  (13)(B)3.,  and  (13)(B)10.  of  13  CSR  70-10.015; 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  June  30,  2013,  and  is  effective  for  dates  of  service 
beginning  July  1,  2013;  and 

C.  This  increase  is  contingent  upon  approval  by  the  Centers 
for  Medicare  and  Medicaid  Services. 

18.  FY-2015  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2014,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  services  beginning  July  1,  2014,  of 
one  dollar  and  twenty-five  cents  ($1.25)  to  allow  for  a  trend  adjust¬ 
ment  to  ensure  quality  nursing  facility  services; 

B.  The  trend  adjustment  shall  be  added  to  the  facility’s  cur¬ 
rent  rate  as  of  June  30,  2014,  and  is  effective  for  dates  of  service 
beginning  July  1,  2014;  and 

C.  This  increase  is  contingent  upon  approval  by  the  Centers 
for  Medicare  and  Medicaid  Services. 

19.  January  1,  2016  -  June  30,  2016  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  January  1 ,  2016,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  services  beginning  January  1,  2016, 
of  two  dollars  and  nine  cents  ($2.09)  to  allow  for  a  trend  adjustment 
to  ensure  quality  nursing  facility  services; 

B.  The  trend  adjustment  will  not  be  added  to  the  facility’s  rate 
after  June  30,  2016;  and 

C.  This  increase  is  contingent  upon  approval  by  the  Centers 
for  Medicare  and  Medicaid  Services  and  sufficient  funding  available 
through  the  Tax  Amnesty  Fund. 

20.  Continuation  of  FY-2016  trend  adjustment  and  FY-2017 
trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2016,  shall  continue  to  be  granted  an  increase  to 
their  per  diem  rate  effective  for  dates  of  service  beginning  July  1, 
2016,  of  two  dollars  and  nine  cents  ($2.09); 

B.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  July  1,  2016,  shall  be  granted  an  increase  to  their  per 
diem  rate  effective  for  dates  of  services  beginning  July  1,  2016,  of 
two  dollars  and  eighty -three  cents  ($2.83)  to  allow  for  a  trend  adjust¬ 
ment  to  ensure  quality  nursing  facility  services; 

C.  The  trend  adjustment  of  two  dollars  and  eighty-three  cents 
($2.83)  shall  be  added  to  the  facility’s  rate  as  of  June  30,  2016, 
which  includes  the  two  dollars  and  nine  cents  ($2.09)  increase,  and 
is  effective  for  dates  of  service  beginning  July  1,  2016;  and 

D.  These  increases  are  contingent  upon  approval  by  the 
Centers  for  Medicare  and  Medicaid  Services. 

21.  FY-2018  per  diem  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective  rate 
in  effect  on  August  1,  2017,  shall  be  subject  to  a  decrease  in  their 
per  diem  rate  effective  for  dates  of  services  August  1,  2017  through 


June  30,  2018,  of  five  dollars  and  thirty-seven  cents  ($5.37); 

B.  The  per  diem  adjustment  of  five  dollars  and  thirty-seven 
cents  ($5.37)  shall  be  deducted  from  the  facility’s  current  rate  as  of 
July  31,  2017,  and  is  effective  for  dates  of  service  beginning  August 
1,  2017; 

C.  Effective  for  dates  of  service  beginning  July  1,  2018,  the 
per  diem  decrease  shall  be  reduced  to  four  dollars  and  eighty-three 
cents  ($4.83).  A  per  diem  adjustment  of  fifty-four  cents  ($0.54)  shall 
be  added  to  the  facilities  current  rate  as  of  June  30,  2018,  which 
includes  the  five  dollars  and  thirty-seven  cents  ($5.37)  decrease,  and 
is  effective  for  dates  of  service  beginning  July  1,  2018;  and 

D.  This  decrease  is  contingent  upon  approval  by  the  Centers 
for  Medicare  and  Medicaid  Services. 

22.  FY-2019  trend  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  a  prospective 
rate  in  effect  on  July  1,  2018,  shall  be  granted  an  increase  to  their 
per  diem  rate  effective  for  dates  of  services  beginning  July  1, 
2018,  of  seven  dollars  and  seventy-six  cents  ($7.76)  to  allow  for  a 
trend  adjustment  to  ensure  quality  nursing  facility  services; 

B.  The  rate  to  which  the  FY-2019  trend  adjustment  of 
seven  dollars  and  seventy-six  cents  ($7.76)  shall  be  added  is  the 
facilities’  rate  as  of  July  1,  2018,  set  forth  in  subparagraph 
(3)(A)21.C.  and  is  effective  for  dates  of  service  beginning  July  1, 
2018.  This  trend  adjustment  shall  result  in  a  rate  no  greater  than 
eight  dollars  and  thirty  cents  ($8.30)  higher  than  the  rate  in  effect 
on  January  1,  2018;  and 

C.  This  increase  is  contingent  upon  approval  by  the 
Centers  for  Medicare  and  Medicaid  Services. 

AUTHORITY:  sections  208.153,  208.159,  208.201,  and  660.017, 
RSMo  2016.  Original  rule  filed  July  1 ,  2008,  effective  Jan.  30,  2009. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Sept.  28,  2018.  Emergency  amendment 
filed  Dec.  21,  2018,  effective  Dec.  31,  2018,  expires  June  28,  2019. 
A  proposed  amendment  covering  this  same  material  was  published  in 
the  November  1,  2018,  issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  20 — Division  of  Community  and  Public  Health 
Chapter  60— Maternal  and  Neonatal  Care 

EMERGENCY  RULE 

19  CSR  20-60.010  Levels  of  Maternal  and  Neonatal  Care 
Designations 

PURPOSE:  This  rule  establishes  criteria  and  procedures  for  report¬ 
ing  standardized  assessments  and  levels  of  maternal  and  neonatal 
care  designations  for  birthing  facilities. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a  portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproductions.  This  note  applies  only  to  the 
reference  material.  The  entire  text  of  the  rule  is  printed  here. 

EMERGENCY  STATEMENT:  During  the  201 7  legislative  session,  sec¬ 
tion  192.380,  RSMo,  was  enacted.  Section  192.380,  RSMo,  requires 
hospitals  with  birthing  facilities  to  report  to  the  department  levels  of 
maternal  care  and  neonatal  care  designations  beginning  January  1, 
2019.  Section  192.380,  RSMo,  implemented  one  (1)  of  seven  (7)  rec¬ 
ommendations  which  emerged  from  a  governor  appointed  task  force 
on  prematurity  and  infant  mortality.  This  ride  establishes  the  criteria 
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and  procedures  that  the  hospitals  will  utilize  to  report  maternal  and 
neonatal  care  designations.  This  rule  also  provides  the  hospitals  with 
the  tool  to  use  in  order  to  conduct  the  assessments,  he  hospitals  will 
be  unable  to  determine  levels  of  maternal  and  neonatal  care  designa¬ 
tions  pursuant  to  section  192.380,  RSMo,  and  report  to  the  depart¬ 
ment  beginning  January  1,  2019,  without  this  rule.  The  determina¬ 
tions  by  the  hospitals  of  levels  of  maternal  and  neonatal  care  desig¬ 
nations  will  be  utilized  to  improve  health  outcomes  for  pregnant 
women  and  infants.  Knowing  the  le\>els  of  maternal  and  neonatal  care 
designations  will  assist  in  developing  coordinated  regional  systems  to 
ensure  that  pregnant  women  and  infants  who  are  at  high  risk  for  com¬ 
plications  receive  care  at  a  hospital  that  is  best  prepared  to  meet  their 
needs.  The  goal  is  to  reduce  infant  morbidity  and  mortality  and 
improve  birth  outcomes.  Missouri’s  infant  mortality  rate  (6.3  in  2017) 
has  been  consistently  above  the  Healthy  People  2020  goal  of  6. 0. 
Further,  the  standardized  assessments  will  provide  a  better  picture  of 
the  levels  of  care  by  hospitals  and  the  distribution  of  staff  and  ser¬ 
vices  throughout  Missouri.  As  a  result,  the  department  finds  an 
immediate  danger  to  the  public  health,  safety,  and/or  welfare  and  a 
compelling  governmental  interest,  which  requires  this  emergency 
action.  A  proposed  rule,  which  covers  the  same  material,  is  pub¬ 
lished  in  this  issue  of  the  Missouri  Register.  The  scope  of  this  emer¬ 
gency  rule  is  limited  to  the  circumstances  creating  the  emergency  and 
complies  with  the  protections  extended  in  the  Missouri  and  United 
States  Constitutions.  The  department  believes  this  emergency  rule  is 
fair  to  all  interested  persons  and  parties  under  the  circumstances. 
This  emergency  rule  was  filed  December  20,  2018,  becomes  effective 
December  30,  2018,  and  expires  June  27,  2019. 

(1)  The  following  definitions  shall  apply  throughout  this  rule: 

(A)  “Birthing  facility”  means  any  hospital,  as  defined  under  sec¬ 
tion  197.020  RSMo,  with  more  than  one  licensed  obstetric  bed  or  a 
neonatal  intensive  care  unit,  a  hospital  operated  by  a  state  university, 
or  a  birthing  center  licensed  under  sections  197.200  to  197.240, 
RSMo; 

(B)  “Department”  means  the  Missouri  Department  of  Health  and 
Senior  Services;  and 

(C)  “LOCATe”  or  “CDC  Maternal  and  Neonatal  Levels  of  Care 
Assessment  Tool”  refers  to  a  web-based  tool  created  by  the  Centers 
for  Disease  Control  and  Prevention  (CDC)  that  assists  in  creating 
standardized  assessments  of  levels  of  maternal  and  neonatal  care. 
LOCATe  is  based  on  the  most  recent  guidelines  and  policy  statements 
issued  by  the  American  Academy  of  Pediatrics,  the  American 
College  of  Obstetricians  and  Gynecologists,  and  the  Society  for 
Maternal-Fetal  Medicine. 

(2)  By  January  31,  2019,  each  birthing  facility  shall  complete  the 
CDC  Maternal  and  Neonatal  Levels  of  Care  Assessment  Tool 
(LOCATe)  based  upon  the  assessment  of  the  facility  as  of  December 
31,  2018.  For  each  succeeding  year  thereafter,  each  birthing  facility 
shall  use  LOCATe  to  reassess  its  designation  as  of  December  31st 
preceding  the  due  date  of  January  31.  The  LOCATe  tool  (version 
0.8.0)  is  incorporated  by  reference  in  this  rule  as  published  by  the 
Centers  for  Disease  Control  and  Prevention  and  available  at 
www.health.mo.gov.  This  rule  does  not  incorporate  any  subsequent 
amendments  or  additions.  The  completed  assessment  shall  be  sent  to 
the  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102-0570  by  January  31  each  year. 

(3)  The  level  of  care  designation  for  neonatal  care  selected  by  the 
birthing  facility  within  LOCATe  shall  be  based  upon  the  most  current 
standards  published  by  the  American  Academy  of  Pediatrics  (AAP). 
The  level  of  care  designation  for  maternal  care  selected  by  the 
birthing  facility  within  LOCATe  shall  be  based  upon  the  most  current 
standards  published  by  the  American  College  of  Obstetricians  and 
Gynecologists  (ACOG)  and  the  Society  for  Maternal-Fetal  Medicine. 

(4)  Each  birthing  facility  shall  have  the  results  of  their  LOCATe 


assessment  and  level  of  care  designations  verified  by  the  department, 
AAP,  or  ACOG  once  every  three  years.  When  submitting  the  annual 
LOCATe  assessment,  birthing  facilities  shall  notify  the  department  in 
writing  about  how  they  will  have  their  results  verified. 

(5)  If  a  birthing  facility  chooses  to  have  the  results  of  their  LOCATe 
standardized  assessment  and  level  of  care  designations  verified  by 
either  AAP  or  ACOG,  the  verification  shall  be  conducted  utilizing 
criteria  collected  in  LOCATe.  Verification  processes  conducted  by 
AAP  or  ACOG  may  include  criteria  in  addition  to  those  included  in 
LOCATe.  Verification  by  the  department  will  only  include  criteria 
collected  in  LOCATe. 

(6)  A  birthing  facility  shall  provide  written  notification  to  the  depart¬ 
ment  at  any  time  their  designation  changes  in  between  annual  assess¬ 
ments. 

(7)  The  department  may  initiate  a  review  and  monitor  compliance 
with  the  provisions  set  forth  in  this  rule  at  any  time.  The  department 
will  provide  written  notification  to  a  birthing  facility  if  it  finds  that 
verification  does  not  match  the  self-designated  levels  of  care. 

AUTHORITY:  section  192.006,  RSMo  2016  and  section  192.380, 
RSMo  Supp.  2017.  Emergency  rule  filed  Dec.  20,  2018,  effective  Dec. 
30,  2018,  expires  June  27,  2019.  A  proposed  rule  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 
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The  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
2016. 


EXECUTIVE  ORDER 
18-12 

WHEREAS,  the  United  Stales  Constitution  mandates  that  the  nation  undertake  a  census  of  population  every  ten  years;  and 

WHEREAS,  the  Census  requires  years  of  planning  and  requires  more  than  500,000  temporary  workers;  and 

WHEREAS,  it  is  vitally  important  that  every'  household  completes  a  Census  form;  and 

W'lfBREAS,  the  Census  is  used  to  apportion  scats  in  the  United  States  House  of  Representatives:  and 

W'HEREAS,  one  percent  of  Missouri's  population  equates  to  one  billion  dollars  of  federal  funding  per  decade,  and 

WHEREAS,  the  State  of  Missouri  faces  the  possible  loss  of  a  seat  in  the  United  States  House  of  Representatives  and  loss  of 
federal  funding  based  on  Missouri's  population  counts  relative  to  those  of  all  other  states;  and 

W'HEREAS,  federal  funds  are  vital  to  Missourians  and  distributed  based  on  population  counts  collected  during  the  Census;  and 

WHEREAS,  the  United  States  Census  Bureau  encourages  all  stales  to  form  a  Complete  Count  Committee  with  the  goals  of 
heightening  awareness  about  the  2020  Census  and  encouraging  the  populace  to  participate  in  the  United  States  Census  of 
Population;  and 

W'HEREAS,  the  Slate  of  Missouri  is  committed  to  ensuring  Missouri  has  an  accurate  count  of  its  citizens  during  the  2020 
Census. 

NOW,  THEREFORE,  1  MICHAEL  L.  PARSON,  GOVERNOR  Of-  THE  STATE  Oh  MISSOURI,  by  virtue  of  the  authority- 
vested  in  me  by  the  Constitution  and  laws  of  the  state  of  Missouri,  do  hereby  order  the  esiablishment  of  the  Missouri  2020 
Complete  Count  Committee. 

1  hereby  charge  the  Committee  with  heightening  Missouri's  awareness  of  the  2020  Census,  encouraging  participation  in  the 
process,  developing  targeted  community  outreach,  and  working  to  ensure  that  every  resident  is  counted: 

1 .  The  Governor  shall  designate  a  chairperson  of  the  committee. 

2.  No  more  than  30  additional  members  will  be  appointed  by  the  Governor.  Additional  appointments  will  represent 
Missouri's  diverse  population.  Membership  on  the  committee  will  be  bipartisan  and  representative  of  the  State.  The 
State  Demographer  w  ill  be  one  of  the  members. 

3.  The  Committee  shall  begin  work  on  an  action  plan  soon  after  its  formation  that  will  identify  specific  areas  or  groups 
within  Missouri,  which  are  isolated  geographically,  linguistically,  racially,  culturally,  or  otherwise,  that  may  be  hard 
to  enumerate.  The  plan  also  should  identify  strategies  to  overcome  recognized  barriers;  develop  campaigns  targeted 
toward  the  identified  areas  or  groups,  which  will  build  awareness  of  Census  2020,  and  encourage  cooperation  with 
enumerators. 

4.  The  chair,  in  consultation  with  the  Governor,  will  decide  if  the  committee  will  have  subcommittees.  The  purpose  of 
such  subcommittees  will  be  to  help  the  committee  better  achieve  its  mission  on  a  particular  geographic  region  or  group 
of  citizens  w  ithin  the  State  of  Missouri. 

5.  The  Chair,  in  consultation  with  the  committee,  shall  establish  a  set  of  by-laws  and  rules  that  govern  the  committee. 

6.  The  Committee  members  shall  not  be  compensated  for  their  services  other  than  reimbursement  of  costs  directly 
associated  w  ith  the  execution  of  their  duties,  subject  to  appropriations. 

7.  The  Committee  is  authorized  to  submit  requests  for  appropriations  through  the  Commissioner  of  Administration 
necessary  to  carry-  out  its  charge. 

8.  The  Committee  should  fulfill  this  charge  in  the  most  cost-effective  manner  possible. 

9.  Staff  support  will  be  prov  ided  by  the  Office  of  Administration. 

10.  I'he  Committee  shall  meet  at  least  once  quarterly  until  December  15,  2019,  and  as  often  as  is  required  thereafter  to 
complete  this  charge. 

1 1 .  The  Committee  shall  provide  quarterly  reports  to  the  Governor  on  its  activities  beginning  in  2019. 
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12.  Whenever  possible,  the  Committee  should  coordinate  its  efforts  with  those  of  the  United  Slates  Bureau  of  Census  and 
Complete  Count  Committees  established  at  the  local  or  sub-state  level. 

1 3.  The  Committee  shall  submit  a  final  report  to  the  Governor  summarizing  its  activities  and  suggesting  improvements  to 
Missouri's  Complete  Count  Committee  for  Census  2030. 

14.  The  Committee  will  complete  its  work  and  submit  its  final  report  by  August  1, 2020. 

1 5.  Executive  Order  09-05  is  hereby  superseded  and  replaced  by  this  executive  Order. 

IK  WITNESS  WHEREOF,  I  have  hereto  set  my  hand  and  caused  to  be  affixed  the  Great  Seal  of  the  State  of  Missouri,  in  the 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol¬ 
lowing  the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol¬ 
ogy  under  the  heading  of  proposed  rule.  If  an  existing 
rule  is  to  be  amended  or  rescinded,  it  will  have  a  heading  of 
proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment,  or  rescission  there  must  be  a  notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a  public  hearing 
before  making  any  new  rules,  then  a  Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a  Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a  specified  time,  no  less  than  thirty  (30)  days  after  pub¬ 
lication  of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a  public  hearing  on  a  rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety-  (90-)  day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a  public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a  new 
notice  of  proposed  rulemaking  and  schedule  a  hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted. ] 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  40— Gas  Utilities  and  Gas  Safety  Standards 

PROPOSED  RULE 

4  CSR  240-40.033  Safety  Standards-Liquefied  Natural  Gas 
Facilities 

PURPOSE:  This  rule  prescribes  safety  standards  for  liquefied  natural 
gas  facilities  used  in  the  transportation  of  gas  by  pipeline  that  is  sub¬ 
ject  to  the  pipeline  safety  standards  in  4  CSR  240-40. 030.  This  rule 
adopts  the  federal  regulations  on  this  subject  matter  that  apply  to 
operators  of  liquefied  natural  gas  facilities  used  in  the  transportation 
of  gas  by  pipeline  that  is  subject  to  the  federal  pipeline  safety  laws 
and  pipeline  safety  standards. 


(1)  As  set  forth  in  the  Code  of  Federal  Regulations  (CFR)  dated 
October  1,  2017,  49  CFR  part  193  is  incorporated  by  reference  and 
made  a  part  of  this  rule.  This  rule  does  not  incorporate  any  subse¬ 
quent  amendments  to  49  CFR  part  193.  The  Code  of  Federal 
Regulations  is  published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001.  The  October  1,  2017  version  of  49 
CFR  part  193  is  available  at  www.gpo.gov/fdsys/search/showcita- 
tion.action. 

(2)  The  commission  adopts  the  federal  pipeline  safety  regulations  for 
liquefied  natural  gas  facilities,  49  CFR  part  193,  as  rules  of  the  com¬ 
mission. 

(3)  For  purposes  of  this  rule,  the  following  substitutions  should  be 
made  for  certain  references  in  the  federal  pipeline  safety  regulations 
adopted  by  reference  in  section  (2)  of  this  rule: 

(A)  The  references  to  “state  agency”  in  sections  193.2017, 
193.2019,  and  193.2515  of  49  CFR  part  193  should  refer  to  "the 
commission”  instead; 

(B)  The  reference  to  “state  procedures”  in  section  193.2017 
should  refer  to  “commission  procedures”  instead. 

(C)  The  reference  in  49  CFR  193.2011  to  "Part  191  of  this  sub¬ 
chapter”  for  reporting  of  incidents,  safety-related  conditions,  and 
annual  pipeline  summary  data  for  LNG  plants  or  facilities  should 
refer  to  4  CSR  240-40.020  instead. 

(D)  The  reference  in  49  CFR  193.2605  to  “Part  191.23  of  this 
subchapter”  for  reporting  requirements  for  safety  related  conditions 
should  refer  to  4  CSR  240-40.020(12)  instead. 

(E)  The  reference  in  49  CFR  193.2001  to  “Part  192  of  this  chap¬ 
ter”  for  applicability  of  the  standards  should  refer  to  4  CSR  240- 
0.030  instead. 

(F)  The  reference  in  49  CFR  193.2629  to  “section  192.461  of  this 
chapter”  for  protective  coatings  should  refer  to  4  CSR  240- 
0.030(9)(G)”  instead. 

(G)  The  references  in  49  CFR  193.2629  and  193.2635  to  “section 
192.463  of  this  chapter”  for  cathodic  protection  should  refer  to  4 
CSR  240-40. 030(9)(H)  instead. 

(4)  The  federal  pipeline  safety  regulations  for  liquefied  natural  gas 
(49  CFR  part  193)  adopted  in  section  (2)  of  this  rule  contain  subparts 
on  general,  siting  requirements,  design,  construction,  equipment, 
operations,  maintenance,  personnel  qualifications  and  training,  fire 
protection,  and  security. 

(A)  The  general  subpart  contains  sections  on:  scope,  applicability, 
definitions.  Department  of  Transportation  (DOT)  rules  of  regulatory 
construction  reporting,  documents  incorporated  by  reference,  plans 
and  procedures,  and  mobile  and  temporary  liquefied  natural  gas 
facilities. 

(B)  The  siting  requirements  subpart  contains  sections  on:  scope, 
thermal  radiation  protection,  flammable  vapor-gas  dispersion  protec¬ 
tion  and  wind  forces. 

(C)  The  design  subpart  contains  sections  on:  scope,  material 
records,  structural  requirements  for  impoundment  systems,  dikes, 
covered  systems,  water  removal  and  impoundment  capacity,  and 
requirements  pertaining  to  nonmetallic  membrane  liners  in  storage 
tanks. 

(D)  The  construction  subpart  contains  sections  on:  scope,  con¬ 
struction  acceptance,  corrosion  control,  and  nondestructive  tests  for 
welds. 

(E)  The  equipment  subpart  contains  sections  on:  scope,  control 
center,  and  sources  of  power. 

(F)  The  operations  subpart  contains  sections  on:  scope,  operating 
procedures,  cooldown,  monitoring  operations,  emergency  proce¬ 
dures,  personnel  safety,  transfer  procedures,  investigations  of  fail¬ 
ures,  purging,  communication  systems,  and  operating  records. 
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(G)  The  maintenance  subpart  contains  sections  on:  scope,  general, 
maintenance  procedures,  foreign  material,  support  systems,  fire  pro¬ 
tection,  auxiliary  power  sources,  isolating  and  purging,  repairs,  con¬ 
trol  systems,  testing  transfer  hoses,  inspecting  storage  tanks,  corro¬ 
sion  protection,  atmospheric  corrosion  control,  external  corrosion 
control,  internal  corrosion  control,  interference  currents,  monitoring 
corrosion  control,  remedial  measures,  and  maintenance  records. 

(FI)  The  personnel  qualifications  and  training  subpart  contains  sec¬ 
tions  on:  scope,  design  and  fabrication,  construction,  installation, 
inspection  and  testing,  operations  and  maintenance,  security,  person¬ 
nel  health,  operations  and  maintenance  training,  security  training, 
fire  protection  training,  and  records  training. 

(I)  The  fire  protection  subpart  contains  a  section  on  fire  protec¬ 
tion. 

(J)  The  security  subpart  contains  sections  on:  scope,  security  pro¬ 
cedures,  protective  enclosures,  protective  enclosure  construction, 
security  communications,  security  lighting,  security  monitoring, 
alternative  power  sources,  and  warning  signs. 

AUTHORITY:  sections  386.250,  386.310  and  393.140,  RSMo  2016. 
Emergency  rule  filed  Dec.  19,  2018,  effective  Dec.  29,  2018,  expires 
June  2,  2019.  Emergency  rule  filed  Dec.  19,  2018,  effective  Dec.  29, 
2018,  expires  June  26,  2019.  Original  rule  filed  Dec.  20,  2018. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS  AND  NOTICE  OF  PUBLIC 
HEARING:  Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  rule  with  the  Missouri  Public  Service  Commission, 
Morris  L.  Woodruff,  Secretary  of  the  Commission,  PO  Box  360, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  at  the  commission 's  offices  on  or  before  March  4,  201 9,  and 
should  include  reference  to  Commission  Case  No.  GX-2019-0177. 
Comments  may  also  be  submitted  via  a  filing  using  the  commission 's 
electronic  filing  and  information  system  at 
http://www.psc.mo.gov/efis.asp.  A  public  hearing  regarding  this  pro¬ 
posed  rule  is  scheduled  for  March  5,  2019,  at  2:00  p.m.,  in  Room  305 
of  the  Governor  Office  Building,  200  Madison  St.,  Jefferson  City, 
Missouri.  Interested  persons  may  appear  at  this  hearing  to  submit 
additional  comments  and/or  testimony  in  support  of  or  in  opposition 
to  this  proposed  rule  and  may  be  asked  to  respond  to  commission 
questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Public  Service  Commission  at  least  ten  (10)  days  prior  to  the  hearing 
at  one  (1)  of  the  following  numbers:  Consumer  Services  Hotline  1- 
800-392-4211  or  TDD  Hotline  1-800-829-7541. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  80— Solid  Waste  Management 
Chapter  2— General  Provisions 

PROPOSED  AMENDMENT 

10  CSR  80-2.010  Definitions. The  department  is  deleting  sections 
(1)  through  (134)  and  adding  new  sections  (1)  and  (2). 

PURPOSE:  This  rule  is  being  amended  to  incorporate  definitions 
found  in  40  CFR  257  pursuant  to  requirements  for  a  federally - 
approved  state  coal  combustion  residuals  (CCR)  program.  This 
amended  regulation  will  need  to  be  submitted  to  the  U.S. 


Environmental  Protection  Agency  (EPA)  upon  the  Missouri 
Department  of  Natural  Resources’  request  for  federal  approval  for  a 
state-approved  CCR  Program. 

[(1 )  Alkaline-manganese  battery  or  alkaline  battery  means  a 
battery  having  a  manganese  dioxide  positive  electrode,  a 
zinc  negative  electrode,  an  alkaline  electrolyte,  including 
alkaline-manganese  button  cell  batteries  intended  for  use  in 
watches,  calculators,  and  other  electronic  products,  and  larg¬ 
er-sized  alkaline-manganese  batteries  in  general  household 
use. 

(2)  Button  cell  battery  or  button  cell  means  any  small  alka¬ 
line-manganese  or  mercuric-oxide  battery  having  the  size 
and  shape  of  a  button. 

(3)  Airport  means  a  public-use  airport  open  to  the  public 
without  prior  permission  and  without  restrictions  within  the 
physical  capacities  of  available  facilities. 

(4)  Applicant  means  a  person  who  applies  for  a  solid  waste 
permit  from  the  department. 

(5)  Aquifer  means  a  hydrostratigraphic  unit  capable  of  con¬ 
sistently  yielding  a  sufficient  amount  of  water  to  a  monitor¬ 
ing  well  within  twenty-four  (24)  hours  of  purging  for  sam¬ 
pling  and  analysis. 

(6)  Areas  susceptible  to  mass  movement  means  those  areas 
of  influence  (for  example,  areas  characterized  as  having  an 
active  or  substantial  possibility  of  mass  movement)  where 
the  movement  of  earth  material  at,  beneath  or  adjacent  to 
the  sanitary  landfill,  because  of  natural  or  man-induced 
events,  results  in  the  downslope  transport  of  soil  and  rock 
material  by  means  of  gravitational  influence.  Areas  of  mass 
movement  include,  but  are  not  limited  to,  landslides, 
avalanches,  debris  slides  and  flows,  solifluction,  block  sliding 
and  rock  fall. 

(7)  Bedrock  means  the  solid  rock  strata  underlying  solid  and 
unconsolidated  surface  materials. 

(8)  Bird  hazard  means  an  increase  in  the  likelihood  of 
bird/aircraft  collisions  that  may  cause  damage  to  the  aircraft 
or  injury  to  its  occupants. 

(9)  Cell  means  compacted  solid  wastes  that  are  enclosed  on 
all  sides  by  natural  soil  or  cover  in  a  solid  waste  disposal 
area. 

(10)  City  means  any  incorporated  city,  town  or  village. 

(11)  Clean  fill  means  uncontaminated  soil,  rock,  sand,  gravel, 
concrete,  asphaltic  concrete,  cinderblocks,  brick,  minimal 
amounts  of  wood  and  metal,  and  inert  solids  as  approved  by 
rule  or  policy  of  the  department  for  fill,  reclamation  or  other 
beneficial  use. 

(12)  Closure  means  the  permanent  cessation  of  active  dis¬ 
posal  operations,  abandonment  of  the  disposal  area,  revoca¬ 
tion  of  the  permit  or  filling  with  waste  of  all  areas  and  vol¬ 
umes  specified  in  the  permit  and  preparing  the  area  for  long¬ 
term  care. 

(13)  Closure  plan  means  plans,  designs  and  relevant  data 
which  specify  the  methods  and  schedule  by  which  the  oper¬ 
ator  will  complete  or  cease  disposal  operations,  prepare  the 
area  for  long-term  care  and  make  the  area  suitable  for  other 
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uses,  to  achieve  the  purposes  of  the  Solid  Waste 
Management  Law  and  the  corresponding  rules. 

(14)  Commercial  waste  means  all  types  of  solid  waste  gen¬ 
erated  by  stores,  offices,  restaurants,  warehouses  and  other 
nonmanufacturing  activities,  excluding  residential  and  indus¬ 
trial  wastes. 

(15)  Commingled  recyclables  means  more  than  one(1) 
source  separated  recyclable  material  that  has  been  placed  in 
a  single  container  for  collection. 

(16)  Competent  bedrock  means  solid  rock  that  underlies 
unconsolidated  deposits  (including  residuum)  which  displays 
limited  evidence  of  weathering  throughout  the  rock  mass. 

(17)  Compost  faciiity  means  a  solid  waste  processing  facility 
using  a  controlled  process  of  microbial  degradation  of  organ¬ 
ic  material  which  was  not  source-separated  into  a  stable, 
nuisance-free  humus-like  product. 

(18)  Confining  unit  means  a  hydrostratigraphic  unit  of  low 
permeability  material  above  or  below  one  (1)  or  more 
aquifers. 

(19)  Cover  means  soil  or  other  suitable  material  that  is  used 
to  cover  compacted  solid  waste  in  a  solid  waste  disposal 
area. 

(20)  Demolition  landfill  means  a  solid  waste  disposal  area 
used  for  the  controlled  disposal  of  demolition  wastes,  con¬ 
struction  materials,  brush,  wood  wastes,  soil,  rock,  concrete 
and  inert  solids  insoluble  in  water. 

(21)  Department  means  the  Department  of  Natural 
Resources. 

(22)  Detailed  site  investigation  means  the  process  of  con¬ 
ducting  a  detail  surface  and  subsurface  geologic  and  hydro- 
logic  investigation  for  a  proposed  solid  waste  disposal  area. 

(23)  Detail  site  investigation  report  means  a  written  report 
that  is  submitted  to  the  Missouri  Department  of  Natural 
Resources  concerning  the  results  of  a  detailed  surface  and 
subsurface  geologic  and  hydrologic  investigation  for  a  pro¬ 
posed  solid  waste  disposal  area. 

(24)  Detailed  site  investigation  workplan  means  a  plan  for 
conducting  a  detailed  surface  and  subsurface  geologic  and 
hydrologic  investigation  for  a  proposed  solid  waste  disposal 
area. 

(25)  Director  means  the  director  of  the  Department  of 
Natural  Resources. 

(26)  Displacement  means  the  relative  movement  of  any  two 
(2)  sides  of  a  fault  measured  in  any  direction. 

(27)  Existing  sanitary  landfill  means  any  sanitary  landfill  that 
continues  to  receive  solid  waste  in  contiguous  areas  after 
October  9,  1993. 

(28)  Fault  means  a  fracture  or  a  zone  of  fractures  in  any 
material  along  which  strata  on  one  side  have  been  displaced 
with  respect  to  that  on  the  other  side. 

(29)  Final  closure  means  that  a  solid  waste  disposal  area  has 
ceased  taking  waste,  has  completed  all  closure  activities 
applicable  to  the  Solid  Waste  Management  Program's  law 


and  rules  and  has  obtained  closure  approval  from  the  pro¬ 
gram. 

(30)  Financial  assurance  instrument  means  an  instrument  or 
instruments  including,  but  not  limited  to,  cash  or  surety 
bond,  letters  of  credit,  corporate  guarantee  or  secured  trust 
fund,  submitted  by  the  applicant  to  ensure  proper  closure, 
post-closure  care,  or  corrective  action  of  a  solid  waste  dis¬ 
posal  area  in  the  event  that  the  operator  fails  to  correctly 
perform  closure,  post-closure  care,  or  corrective  action 
except  that  the  financial  test  for  the  corporate  guarantee 
shall  not  exceed  one  and  one-half  (1  1/2)  times  the  estimat¬ 
ed  cost  of  closure  and  post-closure.  The  form  and  content  of 
the  financial  assurance  instrument  shall  meet  or  exceed  the 
requirements  of  the  department.  The  instrument  shall  be 
reviewed  and  approved  or  disapproved  by  the  attorney  gen¬ 
eral. 

(31 )  Flood  area  means  any  area  inundated  by  one  hundred 
(lOO)-year  flood  event,  or  the  flood  event  with  a  one  percent 
(1  %)  chance  of  occurring  in  any  given  year. 

(32)  Floodplain  means  the  lowland  and  relatively  fiat  areas 
adjoining  inland  waters,  that  are  inundated  by  the  one  hun¬ 
dred  (lOO)-year  flood. 

(33)  Gas  condensate  means  the  liquid  generated  as  a  resuit 
of  gas  recovery  process(es)  at  the  solid  waste  disposal  area. 

(34)  Geologic  structure  means  the  post-depositional  defor¬ 
mation  of  bedrock  and  surficiai  materials  resulting  from 
physical  stresses,  (e.g.  faults,  folds). 

(35)  Groundwater  means  water  in  the  saturated  zone 
beneath  the  land  surface. 

(36)  Groundwater  monitoring  plan  means  a  description  of 
the  strategy  for  effectively  monitoring  groundwater  at  a  pro¬ 
posed  or  existing  solid  waste  disposal  area. 

(37)  Hazardous  wastes  means  any  waste  or  combination  of 
wastes,  as  determined  by  the  Hazardous  Waste  Commission 
by  rules  and  regulations,  which,  because  of  quantity,  con¬ 
centration,  or  physical,  chemical  or  infectious  characteris¬ 
tics,  may  cause  or  significantly  contribute  to  an  increase  in 
mortality  or  an  increase  in  serious  irreversible,  or  incapacitat¬ 
ing  reversible  illnesses,  or  pose  a  present  or  potential  threat 
to  the  health  of  humans  or  the  environment. 

(38)  Holocene  means  the  most  recent  epoch  of  the 
Quaternary  Period,  extending  from  the  end  of  the 
Pleistocene  Epoch  to  the  present. 

(39)  Horizontal  expansion  means  an  expansion  of  a  disposal 
area  beyond  current  permitted  disposal  area  limits  through 
issuance  of  a  new  permit  by  the  department. 

(40)  Household  consumer  means  an  individual  who  gener¬ 
ates  used  motor  oil  through  the  maintenance  of  the  individ¬ 
ual's  personal  motor  vehicle,  vessel,  airplane,  or  other 
machinery  powered  by  an  internal  combustion  engine. 

(41 )  Household  consumer  used  motor  oil  collection  center 
means  any  site  or  facility  that  accepts  or  aggregates  and 
stores  used  motor  oil  collected  only  from  household  con¬ 
sumers  or  farmers  who  generate  an  average  of  twenty-five 
(25)  gallons  per  month  or  less  of  used  motor  oil  in  a  calendar 
year.  This  section  shall  not  preclude  a  commercial  generator 
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from  operating  a  household  consumer  used  motor  oil  collec¬ 
tion  center. 

142)  Household  consumer  used  motor  oil  collection  system 
means  any  used  motor  oil  collection  center  at  publicly 
owned  facilities  of  private  locations,  any  curbside  collection 
of  household  consumer  used  motor  oil,  or  any  other  house¬ 
hold  consumer  used  motor  oil  collection  program  determined 
by  the  department  to  further  the  purposes  of  the  Solid 
Waste  Management  Law. 

(43)  Household  waste  means  any  solid  waste  (including 
garbage,  trash  and  sanitary  waste  in  septic  tanks)  derived 
from  households  (including  single  and  multiple  residences, 
hotels  and  motels,  bunkhouses,  ranger  stations,  crew  quar¬ 
ters,  campgrounds,  picnic  grounds  and  day-use  recreation 
areas). 

(44)  Hydrostratigraphic  unit  means  a  geologic  stratum  or 
group  of  strata  that  exhibit  similar  characteristics  with 
respect  to  transmission  of  fluids  or  gases. 

(45)  Incinerator  means  a  solid  waste  processing  facility  con¬ 
sisting  of  any  device  or  structure  resulting  in  weight  or  vol¬ 
ume  reduction  of  solid  waste  by  combustion. 

(46)  Incinerator  residue  means  all  wastes  that  remain  after 
combustion,  including  bottom  ash,  fly  ash,  slag  and  grate 
siftings. 

(47)  Infectious  waste  means  waste  in  quantities  and  charac¬ 
teristics  as  determined  by  the  department  by  rule  that  is 
capable  of  producing  an  infectious  disease  because  it  con¬ 
tains  pathogens  of  sufficient  virulence  and  quantity  so  that 
exposure  to  the  waste  by  a  susceptible  human  host  could 
result  in  an  infectious  disease.  These  wastes  include  isola¬ 
tion  wastes,  cultures  and  stocks  of  etiologic  agents,  blood 
and  blood  products,  pathological  wastes,  other  contaminat¬ 
ed  wastes  from  surgery  and  autopsy;  contaminated  labora¬ 
tory  wastes,  sharps,  dialysis  unit  wastes,  discarded  biologi¬ 
cal  materials  known  or  suspected  to  be  infectious;  provided, 
however,  that  infectious  waste  does  not  mean  waste  treated 
to  department  specifications. 

(48)  Infectious  waste  processing  facility  means  a  solid 
waste  processing  facility  permitted  specifically  for  the  treat¬ 
ment  or  other  processing  of  infectious  waste. 

(49)  Karst  terranes  means  areas  where  karst,  with  its  char¬ 
acteristic  surface  and  subsurface  features,  is  developed  as 
the  result  of  dissolution  of  limestone,  dolomite  or  other  sol¬ 
uble  rock.  Characteristic  physiographic  features  present  in 
karst  terranes  include,  but  are  not  limited  to,  sinkholes,  los¬ 
ing  streams,  caves,  solution  channels  or  conduits,  springs 
and  solution  valleys. 

(50)  Land  surveyor  means  a  land  surveyor  licensed  to  prac¬ 
tice  by  the  Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects. 

(51 )  Leachate  means  liquid  that  has  percolated  through  solid 
waste  or  has  come  in  contact  with  solid  waste  and  has 
extracted,  dissolved  or  suspended  materials  from  it. 

(52)  Leachate  collection  system  means  any  combination  of 
landfill  base  slopes,  liners,  permeable  zones,  pipes,  sumps, 
pumps  or  retention  structures  that  is  designed,  constructed 


and  maintained  to  monitor  leachate  generation  in  a  solid 
waste  disposal  area  and  collect  and  remove  leachate  as  nec¬ 
essary  to  reduce  leachate  depth  over  a  landfill  base. 

(53)  Lead  acid  battery  means  a  battery  designed  to  contain 
lead  and  sulfuric  acid  with  a  nominal  voltage  of  a  least  six 
(6)  volts  and  of  the  type  intended  for  use  in  motor  vehicles 
and  watercraft. 

(54)  Liner  means  a  continuous  layer(s)  of  soil,  man-made 
materials,  or  both,  beneath  and  on  the  sides  of  a  solid  waste 
disposal  area  which  controls  and  minimizes  the  downward  or 
lateral  escape  of  solid  waste,  solid  waste  constituents  or 
leachate. 

(55)  Liquid  waste  means  any  waste  material  that  is  deter¬ 
mined  to  contain  free  liquids  as  defined  by  Method  9095 
(Paint  Filter  Liquids  Test),  as  described  in  Test  Methods  for 
Evaluating  Solid  Wastes,  Physical/Chemical  Methods  (EPA 
Pub.  No.  SW-846). 

(56)  Lithified  earth  material  means  all  rock,  including  all  nat¬ 
urally  occurring  and  naturally  formed  aggregates  or  masses 
of  minerals  or  small  particles  of  older  rock  that  formed  by 
crystallization  of  magma  or  by  induration  of  loose  sediments. 
This  term  does  not  include  man-made  materials,  such  as  fill, 
concrete  and  asphalt  or  unconsolidated  earth  materials,  soil 
or  regolith  lying  at  or  near  the  earth  surface. 

(57)  Major  appliance  means  clothes  washers  and  dryers, 
water  heaters,  trash  compactors,  dishwashers,  microwave 
ovens,  conventional  ovens,  ranges,  stoves,  woodstoves,  air 
conditioners,  refrigerators,  and  freezers. 

(58)  Maximum  horizontal  acceleration  in  lithified  earth  mate¬ 
rial  means  the  maximum  expected  horizontal  acceleration 
depicted  on  a  seismic  hazard  map,  with  a  ninety  percent 
(90%)  or  greater  probability  that  the  acceleration  will  not  be 
exceeded  in  two  hundred  fifty  (250)  years,  or  the  maximum 
expected  horizontal  acceleration  based  on  a  site-specific 
seismic  risk  assessment. 

(59)  Mercuric-oxide  battery  or  mercury  battery  means  a  bat¬ 
tery  having  a  mercuric-oxide  positive  electrode,  a  zinc  nega¬ 
tive  electrode,  and  an  alkaline  electrolyte,  including  mercuric- 
oxide  button  cell  batteries  generally  intended  for  use  in  hear¬ 
ing  aides  and  larger  size  mercuric-oxide  batteries  used  pri¬ 
marily  in  medical  equipment. 

(60)  Motor  oil  means  any  oil  intended  for  use  in  a  motor 
vehicle,  as  defined  in  section  301.010,  PS  Mo,  train,  vessel, 
airplane,  heavy  equipment,  or  other  machinery  powered  by 
an  internal  combustion  engine. 

(61 )  Municipal  wastes  means  household  waste,  commercial, 
agricultural,  governmental,  industrial  and  institutional  waste 
which  have  chemical  and  physical  characteristics  similar  to 
those  of  household  waste. 

(62)  New  sanitary  landfill  means  any  sanitary  landfill  that 
has  not  received  waste  prior  to  October  9,  1993. 

(63)  On-site  means  the  same  or  geographically  contiguous 
property  which  may  be  divided  by  public  or  private  right-of- 
way,  provided  the  entrance  and  exit  between  the  properties 
is  at  a  crossroads  intersection  and  access  is  by  crossing,  as 
opposed  to  going  along,  the  right-of-way.  Noncontiguous 
properties  owned  by  the  same  person  but  connected  by  a 
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right-of-way  which  s/he  controls  and  to  which  the  public 
does  not  have  access  is  also  considered  on-site  property. 

(64)  One  hundred  (lOO)-year  flood  means  a  flood  that  has  a 
one  percent  (1  %)  or  greater  chance  of  recurring  in  any  given 
year  or  a  flood  of  a  magnitude  equalled  or  exceeded  once  in 
one  hundred  ( 100)  years  on  the  average  over  a  significantly 
long  period. 

(65)  Open  burning  means  the  combustion  of  solid  waste 
without:  1 )  control  of  combustion  air  to  maintain  adequate 
temperature  for  efficient  combustion,  2)  containment  of  the 
combustion  reaction  in  an  enclosed  device  to  provide  suffi¬ 
cient  residence  time  and  mixing  for  complete  combustion 
and  3)  control  of  the  emission  of  the  combustion  products. 

(66)  Open  dump  means  an  unpermitted  solid  waste  disposal 
area  at  which  solid  wastes  are  disposed  of  in  a  manner  that 
does  not  protect  the  environment,  are  susceptible  to  open¬ 
burning  and  are  exposed  to  the  elements,  vectors  and  scav¬ 
engers. 

(67)  Operator  means  a  person  who  is  responsible  for  the 
overall  day-to-day  operation  and  maintenance  of  a  facility 
and  along  with  the  owner,  obtains  a  solid  waste  permit  from 
the  department. 

(68)  Owner  means  any  person  holding  a  freehold  interest  in 
the  land  upon  which  the  solid  waste  disposal  area  or  solid 
waste  processing  facility  is  located. 

(69)  Owner/operator  means  owner  and  operator. 

(70)  Permeable  geologic  media  means  soil  or  iithified  earth 
material  that  has  a  hydraulic  conductivity  of  greater  than  1.0 
x  10-6  centimeters  per  second  (cm/sec),  as  determined  in 
situ  aquifer  tests,  packer  test  or  other  methods  approved  by 
the  department's  geological  survey  program. 

(71 )  Permit  modification  means  any  approval  issued  by  the 
department  which  alters  or  modifies  the  provision  of  an 
existing  permit  previously  issued  by  the  department. 

(72)  Person  means  individual,  partnership,  corporation,  asso¬ 
ciation,  institution,  city,  county,  other  political  subdivision, 
authority,  state  agency  or  institution  or  federal  agency  or 
institution. 

(73)  Phase  means  a  distinct  area  of  a  landfill,  identifiable 
both  in  the  plans  and  in  the  field  by  natural  boundaries  or 
permanent  survey  markers.  A  phase  must  include  provisions 
for  constructing  and  operating  leachate  collection  systems, 
liners,  gas  collection  systems  and  any  other  landfill  struc¬ 
tures  independent  of  any  other  phase. 

(74)  Phased  development  means  the  division  of  the  con¬ 
struction  and  operations  of  a  solid  waste  disposal  area  per¬ 
mit  into  two  (2)  or  more  distinct  phases  in  order  to  facilitate 
more  orderly  construction,  operation,  closure  or  post-closure 
care,  or  both,  of  the  solid  waste  disposal  area,  with  each 
phase  being  distinctly  identifiable  both  in  the  plans  and  in 
the  field  by  natural  boundaries  or  permanent  survey  markers, 
or  both. 

(75)  Piezometer  means  a  well  that  is  used  to  measure 
groundwater  elevation  or  depth. 

(76)  Plans  mean  reports  and  drawings,  including  a  narrative 


operating  description,  prepared  to  describe  the  solid  waste 
disposal  area  or  solid  waste  processing  facility  design,  its 
proposed  operation  and  closure  and  post-closure  care. 

(77)  Poor  foundation  conditions  means  those  areas  where 
features  exist  which  indicate  that  a  natural  or  man-induced 
event  may  result  in  inadequate  foundation  support  for  the 
structural  components  of  a  landfill. 

(78)  Post-closure  care  means  all  maintenance  and  monitor¬ 
ing  performed  at  a  solid  waste  disposal  area  after  closure  is 
complete  to  prevent  or  minimize  existing  or  potential  health 
hazards,  public  nuisance  or  environmental  pollution  and  in 
accordance  with  the  terms  of  the  permit,  the  Solid  Waste 
Management  Law  and  the  corresponding  rules. 

(78)  Post-closure  plan  means  plans,  designs  and  relevant 
data  which  specify  the  methods  and  schedules  by  which  the 
operator  shall  perform  necessary  monitoring  and  care  for  the 
area  after  closure  to  achieve  the  purposes  of  the  Solid  Waste 
Management  Law  and  the  corresponding  rules. 

(80)  Potable  groundwater  means  groundwater  that  is  safe 
for  human  consumption  in  that  is  is  free  from  impurities  in 
amounts  sufficient  to  cause  disease  or  harmful  physiological 
effects  and  has  less  than  ten  thousand  (10,000)  parts  per 
million  total  dissolved  solids. 

(81)  Preliminary  site  investigation  means  an  investigation 
conducted  by  the  Division  of  Geology  and  Land  Survey  to 
determine  the  geohydrologic  suitability  for  further  explo¬ 
ration  at  a  proposed  solid  waste  disposal  area. 

(82)  Professional  engineer  means  a  professional  engineer 
licensed  to  practice  by  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and 
Landscape  Architects. 

(83)  Qualified  groundwater  scientist  means  a  scientist  or 
licensed  professional  engineer  who  has  received  a  baccalau¬ 
reate  or  post-graduate  degree  in  the  natural  sciences  or  engi¬ 
neering  and  has  sufficient  training  and  experience  in  ground- 
water  hydrology  and  related  fields  as  may  be  demonstrated 
by  state  registration,  professional  certifications  or  comple¬ 
tion  of  accredited  university  programs  that  enable  that  indi¬ 
vidual  to  make  sound  professional  judgments  regarding 
groundwater  monitoring,  contaminant  fate  and  transport, 
and  corrective  action. 

(84)  Rapid  migration  means  the  movement  of  fluids  at  rates 
in  excess  of  ten  feet  ( 10')  per  year  as  determined  by:  tracer 
tests,  age  dating,  in  situ  aquifer  testing,  packer  tests  or 
other  methods  as  approved  by  the  Geological  Survey 
Program. 

(85)  Recovered  materials  means  those  material  which  have 
been  diverted  or  removed  from  the  solid  waste  stream  for 
sale,  use,  reuse  or  recycling,  whether  or  not  they  require  sub¬ 
sequent  separation  and  processing. 

(86)  Recycled  content  means  the  proportion  of  fiber  or  con¬ 
tent  in  a  product  which  is  derived  from  post-consumer 
waste. 

(87)  Recycling  means  the  separation  and  reuse  or  remanu¬ 
facture  of  materials  which  might  otherwise  be  disposed  of 
as  solid  waste. 
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(88)  Recycling  center  means  any  collection  (not  manufactur¬ 
ing)  facility  or  system  that  accepts  source-separated  recy¬ 
clable  or  commingled  recyclable  materials  for  processing  and 
resale  to  markets  for  resource  recovery  for  example:  alu¬ 
minum  cans  and  scraps,  tin,  copper,  glass,  paper  products, 
plastics,  bi-metal  and  steel  containers,  ferrous  and  nonfer- 
rous  metals. 

(89)  Resource  recovery  means  a  process  by  which  recyclable 
and  recoverable  material  is  removed  from  the  waste  stream 
to  the  greatest  extent  possible,  as  determined  by  the  depart¬ 
ment  and  pursuant  to  department  standards,  for  reuse  or 
remanufacture. 

(90)  Resource  recovery  facility  means  any  facility  including 
a  material  recovery  facility  in  which  recyclable  and  recover¬ 
able  material  is  removed  from  the  waste  stream  to  the  great¬ 
est  extent  possible,  as  determined  by  the  department  and 
pursuant  to  department  standards,  for  reuse  or  remanufac¬ 
ture. 

(91 )  Runoff  means  any  liquid  that  drains  over  land  from  any 
part  of  a  facility. 

(92)  Run-on  means  any  liquid  that  drains  over  land  onto  any 
part  of  a  facility. 

(93)  Salvaging  means  the  controlled  removal  of  solid  waste 
materials  for  utilization. 

(94)  Sanitary  landfill  means  a  permitted  solid  waste  disposal 
area  employing  an  engineered  method  of  disposing  of  solid 
wastes  on  land  in  a  manner  that  minimizes  environmental 
hazards  by  spreading  the  solid  wastes  in  thin  layers,  com¬ 
pacting  the  solid  wastes  to  the  smallest  practical  volume 
and  applying  cover  at  the  end  of  each  operating  day. 
Sanitary  landfills  include  all  disposal  area  that  accept  all 
types  of  solid  waste  including,  but  not  limited  to,  commer¬ 
cial  and  residential  solid  waste. 

(95)  Scavenging  means  uncontrolled  or  unauthorized 
removal  of  solid  waste  from  a  solid  waste  disposal  area  or 
solid  waste  processing  facility. 

(96)  Seismic  impact  zone  means  an  area  with  a  ten  percent 
(10%)  or  greater  probability  that  the  maximum  horizontal 
acceleration  in  iithified  earth  material,  expressed  as  a  per¬ 
centage  of  the  earth's  gravitational  pull  (g),  will  exceed 
0.  lOg  in  two  hundred  fifty  (250)  years. 

(97)  Site  means  any  area  proposed  for  construction  of  a 
solid  waste  disposal  area. 

(98)  Sludge  means  the  accumulated  semi-solid  suspension 
of  settled  solids  deposited  from  wastewaters  or  other  fluids 
in  tanks  or  basins. 

(99)  Soil  means  sediments  or  other  unconsolidated  accumu¬ 
lations  of  solid  particles  produced  by  the  physical  and  chem¬ 
ical  disintegration  of  rocks  and  which  may  or  may  not  con¬ 
tain  organic  matter. 

( 100)  Solid  waste  means  garbage,  refuse  and  other  discard¬ 
ed  materials  including,  but  not  limited  to,  solid  and  semisolid 
waste  materials  resulting  from  industrial,  commercial,  agri¬ 
cultural,  governmental  and  domestic  activities,  but  does  not 
include  hazardous  waste  as  defined  in  sections  260.360  to 
260.434,  RSMo  recovered  materials,  overburden,  rock,  tail¬ 


ings,  matte,  stag  or  other  waste  material  resulting  from  min¬ 
ing,  milling  or  smelting. 

(101 )  Solid  waste  disposal  area  means  any  area  used  for  the 
disposal  of  solid  waste  from  more  than  one  (1)  residential 
premises,  or  one  (1)  or  more  commercial,  industrial,  manu¬ 
facturing,  recreational  or  governmental  operation. 

(102)  Solid  waste  management  plan  means  a  set  of  docu¬ 
ments  legally  adopted  by  a  state  recognized  governing  body 
of  a  local  or  regional  solid  waste  management  program  to 
administer  the  solid  waste  management  system(s)  for  a  min¬ 
imum  of  ten  ( 10)  years. 

(103)  Solid  waste  management  system  means  the  entire 
process  of  managing  solid  waste  in  a  manner  which  mini¬ 
mizes  the  generation  and  subsequent  disposal  of  solid 
waste,  including  waste  reduction,  source  separation,  stor¬ 
age,  collection,  transportation,  recycling,  resource  recovery, 
volume  minimization,  processing  market  development  and 
disposal  of  solid  wastes. 

(104)  Solid  waste  processing  facility  means  any  facility 
where  solid  wastes  are  salvaged  and  processed,  including: 

(A)  A  transfer  station ;  or 

( B )  An  incinerator  which  operates  with  or  without  energy 
recovery  but  excluding  waste  tire  end-user  facilities;  or 

(C)  A  material  recovery  facility  which  operates  with  or 
without  composting. 

(105)  Solid  waste  technician  means  an  individual  who  has 
successfully  completed  training  in  the  practical  aspects  of 
the  design,  operation  and  maintenance  of  a  permitted  solid 
waste  processing  facility  or  solid  waste  disposal  area  in 
accordance  with  the  Solid  Waste  Management  Law  and 
rules. 

(106)  Source  reduction  means  practices  which  avoid,  elimi¬ 
nate  or  minimize  the  generation  of  solid  waste. 

(107)  Source-separated  recyclable  material  means  a  waste 
material,  for  which  a  market  exists,  which  has  not  been 
commingled  with  other  solid  waste  but  has  been  kept  sepa¬ 
rate  at  the  point  of  generation. 

(108)  Special  waste  means  waste  which  is  not  regulated 
hazardous  waste,  which  has  physical  or  chemical  character¬ 
istics,  or  both,  that  are  different  from  municipal,  demolition, 
construction  and  wood  wastes,  and  which  potentially 
require  special  handling. 

(109)  Special  waste  landfill  means  a  solid  waste  disposal 
area  permitted  specifically  for  the  disposal  of  one  (1)  or 
more  special  waste(s). 

Special  waste  processing  facility  means  a  solid  waste  pro¬ 
cessing  facility  permitted  specifically  for  the  processing  of 
one  (1)  or  more  special  waste(s). 

(111)  Structural  components  means  liners,  leachate  collec¬ 
tion  systems,  final  covers,  run-on/runoff  systems  and  any 
other  component  used  in  the  construction  and  operation  of 
the  solid  waste  disposal  area  that  is  necessary  for  protection 
of  human  health  and  the  environment. 

(112)  Tire  means  a  continuous  solid  or  pneumatic  rubber 
covering  encircling  the  wheel  of  any  self-propelled  vehicle 
not  operated  exclusively  upon  tracks,  or  a  trailer  as  defined 
in  Chapter  301,  RSMo,  except  farm  tractors  and  farm 
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implements  owned  and  operated  by  a  family  farm  or  family 
farm  corporation  as  defined  in  section  350.010,  RSMo. 

(11 3)  Transfer  station  means  a  site  or  facility  which  accepts 
solid  waste  for  temporary  storage,  or  consolidation  and  fur¬ 
ther  transfer  to  a  waste  disposal,  processing  or  storage  facil¬ 
ity.  Transfer  station  includes,  but  is  not  limited  to,  a  site  or 
facility  where  waste  is  transferred  from:  a  rail  carrier,  motor 
vehicle  or  water  carrier  to  another 

carrier,  if  the  waste  is  removed  from  the  container  or  vessel. 

(114)  Unstable  area  means  a  location  that  is  susceptible  to 
natural  or  human-induced  events  or  forces  capable  of  impair¬ 
ing  the  integrity  of  some  or  all  of  the  landfill  structural  com¬ 
ponents  responsible  for  preventing  releases  from  a  landfill. 
Unstable  areas  can  include  poor  foundation  conditions, 
areas,  susceptible  to  mass  movements  and  karst  terranes. 

(115)  Uppermost  aquifer  means  the  geologic  formation  near¬ 
est  the  natural  ground  surface  that  is  an  aquifer,  as  well  as 
lower  aquifers  that  are  hydraulically  interconnected  with  this 
aquifer  within  the  property  boundary. 

(116)  Uppermost  regional  aquifer  means  the  hydrostrati- 
graphic  unit  closest  to  the  ground  surface  that  is  capable  of 
consistently  yielding  at  least  three  hundred  sixty  (360)  gal¬ 
lons  per  day  of  potable  water  to  a  well  and  is  commonly 
used  for  private  or  public  drinking  water  supply. 

(117)  Used  motor  oil  means  any  motor  oil  which  as  a  result 
of  use,  becomes  unsuitable  for  its  original  purpose  due  to 
loss  of  original  properties  or  the  presence  of  impurities,  but 
used  motor  oil  shall  not  include  ethylene  glycol  oils  used  for 
solvent  purposes,  oil  fibers  that  have  been  drained  of  free- 
flowing  used  oil,  oily  waste,  oil  recovered  from  oil  tank  clean¬ 
ing  operation,  oil  spilled  to  land  or  water,  or  industrial  non¬ 
lube  oils  such  as  hydraulic  oils,  transmission  oils,  quenching 
oils,  and  transformer  oils. 

(11 8)  Utility  waste  means  fly  ash  waste,  bottom  ash  waste, 
slag  waste  and  flue  gas  emission  control  waste  generated 
primarily  from  the  combustion  of  coal  or  other  fossil  fuels. 

(119)  Utility  waste  landfill  means  a  solid  waste  disposal  area 
used  for  fly  ash  waste,  bottom  ash  waste,  slag  waste  and 
flue  gas  emission  control  waste  generated  primarily  from  the 
combustion  of  coal  or  other  fossil  fuels. 

(120)  Vector  means  a  carrier  including,  but  not  limited  to, 
arthropod,  birds  and  rodents  capable  of  transmitting  a 
pathogen  from  one  organism  to  another. 

(1 21 )  Vegetation  means  plant  materials  that  have  been  spec¬ 
ified  in  the  closure/post-closure  plans  and  have  been  specif¬ 
ically  cultivated  for  cover  on  the  landfill  and  borrow  area. 
Vegetation  should  provide  at  least  eighty  percent  (80%)  cov¬ 
erage  in  order  to  control  erosion  and  limit  water  infiltration. 

(122)  Washout  means  the  carrying  away  of  solid  waste  by 
waters  of  the  one  hundred  (lOO)-year  flood. 

(123)  Waste  tire  means  a  tire  that  is  no  longer  suitable  for 
its  original  intended  purpose  because  of  wear,  damage,  or 
defect. 

(124)  Waste  tire  collection  center  means  a  site  where  waste 
tires  are  collected  prior  to  being  offered  for  recycling  or  pro¬ 
cessing  and  where  fewer  than  five  hundred  (500)  tires  are 


kept  on-site  on  any  given  day. 

( 1 25)  Waste  tire  end-user  facility  means  a  site  where  waste 
tires  are  used  as  a  fuel  or  fuel  supplement  or  converted  into 
a  useable  product.  Baled  or  compressed  tires  used  in  struc¬ 
tures,  or  used  at  recreational  facilities,  or  used  for  flood  or 
erosion  control  shall  be  considered  an  end  use. 

(126)  Waste  tire  generator  means  a  person  who  sells  tires  at 
retail  or  any  other  person,  firm,  corporation,  or  government 
entity  that  generates  waste  tires. 

(127)  Waste  tire  processing  facility  means  a  site  where  tires 
are  reduced  in  volume  by  shredding,  cutting,  chipping  or  oth¬ 
erwise  altered  to  facilitate  recycling,  resource  recovery  or 
disposal. 

(128)  Waste  tire  site  means  a  site  at  which  five  hundred 
(500)  or  more  waste  tires  are  accumulated,  but  not  including 
a  site  owned  or  operated  by  a  waste  tire  end-user  that  burns 
waste  tires  for  the  generation  of  energy  or  converts  waste 
tires  to  a  useful  product. 

(129)  Waters  of  the  state  mean  all  rivers,  streams,  lakes  and 
other  bodies  of  surface  and  subsurface  water  lying  within  or 
forming  a  part  of  the  boundaries  of  the  state  which  are  not 
entirely  confined  and  located  completely  upon  lands  owned, 
leased  or  otherwise  controlled  by  a  single  person  or  by  two 
(2)  or  more  persons  jointly  or  as  tenants  in  common  and 
includes  waters  of  the  United  States  lying  within  the  state. 

(130)  Water  table  means  the  upper  surface  of  a  zone  of  sat¬ 
uration  where  the  fluid  pressure  of  the  body  of  groundwater 
is  equal  to  atmospheric  pressure. 

(131)  Well  means  any  hole  drilled  in  the  earth  for  or  in  con¬ 
nection  with  the  discovery  or  recovery  of  water,  minerals, 
oil,  gas  or  for  or  in  connection  with  the  underground  storage 
of  gas  in  natural  formations. 

( 1 32)  Wetlands  means  those  areas  that  are  inundated  or  sat¬ 
urated  by  surface  water  or  groundwater  at  a  frequency  and 
duration  sufficient  to  support,  and  that  under  normal  circum¬ 
stances  do  support,  a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil  conditions.  Wetlands 
include,  but  are  not  limited  to,  swamps,  marshes,  bogs  and 
similar  areas. 

133)  Working  face  means  that  portion  of  the  solid  waste 
disposal  area  where  solid  wastes  are  discharged  and  are 
spread  and  compacted  prior  to  the  placement  of  cover. 

(134)  Yard  waste  means  leaves,  grass  dippings,  yard  and 
garden  vegation  and  Christmas  trees.  This  term  does  not 
include  stumps,  roots  or  shrubs  with  intact  root  balls.] 

(1)  The  terms  used  in  10  CSR  80  shall  have  the  meanings  set  forth 
in  section  260.200,  RSMo,  or  this  rule,  unless  the  context  of  the 
term  clearly  indicates  otherwise. 

(A)  Terms  beginning  with  the  letter  A. 

1.  Active  life  or  in  operation  means  the  period  of  operation 
beginning  with  the  initial  receipt  of  solid  waste  and  ending  at 
completion  of  closure  activities. 

2.  Active  portion  means  that  part  of  the  coal  combustion 
residuals  unit  that  has  received  or  is  receiving  waste  and  that  has 
not  received  department  approval  for  closure. 

3.  Airport  means  a  public-use  airport  open  to  the  public 
without  prior  permission  and  without  restrictions  within  the 
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physical  capacities  of  available  facilities. 

4.  Aquifer  means  a  hydrostratigraphic  unit  capable  of  con¬ 
sistently  yielding  a  sufficient  amount  of  water  to  a  monitoring 
well  within  twenty-four  (24)  hours  of  purging  for  sampling  and 
analysis. 

5.  Areas  susceptible  to  mass  movement  means  those  areas  of 
influence  (for  example,  areas  characterized  as  having  an  active  or 
substantial  possibility  of  mass  movement)  where  the  movement  of 
earth  material  at,  beneath,  or  adjacent  to  the  permitted  solid 
waste  disposal  area,  because  of  natural  or  anthropogenic  events, 
results  in  the  downslope  transport  of  soil  and  rock  material  by 
means  of  gravitational  influence.  Areas  of  mass  movement 
include,  but  are  not  limited  to,  landslides,  avalanches,  debris 
slides  and  flows,  solifluction,  block  sliding,  and  rock  fall. 

(B)  Terms  beginning  with  the  letter  B. 

1.  Bedrock  means  the  solid  rock  strata  underlying  solid  and 
unconsolidated  surface  materials. 

2.  Beneficial  use  means  the  use  of  solid  waste  that  provides 
a  functional  benefit,  maintains  the  waste  materials’  value  in  the 
use,  and  is  not  a  circumvention  of  the  proper  disposal  of  the 
waste  material;  substitutes  for  the  use  of  or  meets  the  product 
specifications  of  a  virgin  material,  conserving  natural  resources 
that  otherwise  would  need  to  be  obtained  through  practices,  such 
as  extraction;  and  meets  relevant  product  specifications,  regula¬ 
tory  standards,  or  design  standards,  when  available. 

3.  Beneficial  use  of  Coal  Combustion  Residuals  (CCR) 
means  the  CCR  meet  all  of  the  following  conditions: 

A.  The  CCR  must  provide  a  functional  benefit; 

B.  The  CCR  must  substitute  for  the  use  of  a  virgin  mate¬ 
rial,  conserving  natural  resources  that  would  otherwise  need  to 
be  obtained  through  practices,  such  as  extraction; 

C.  The  use  of  the  CCR  must  meet  relevant  product  spec¬ 
ifications,  regulatory  standards  or  design  standards  when  avail¬ 
able,  and  when  such  standards  are  not  available,  the  CCR  is  not 
used  in  excess  quantities;  and 

D.  When  unencapsulated,  use  of  CCR  involving  place¬ 
ment  on  the  land  of  twelve  thousand  and  four  hundred  (12,400) 
tons  or  more  in  non-roadway  applications,  the  user  must  demon¬ 
strate  and  keep  records,  and  provide  such  documentation  upon 
request,  that  environmental  releases  to  groundwater,  surface 
water,  soil,  and  air  are  comparable  to  or  lower  than  those  from 
analogous  products  made  without  CCR,  or  that  environmental 
releases  to  groundwater,  surface  water,  soil,  and  air  will  be  at  or 
below  relevant  regulatory  and  health-based  benchmarks  for 
human  and  ecological  receptors  during  use. 

4.  Bird  hazard  means  an  increase  in  the  likelihood  of 
bird/aircraft  collisions  that  may  cause  damage  to  the  aircraft  or 
injury  to  its  occupants. 

(C)  Terms  beginning  with  the  letter  C. 

1.  Cell;  see  definition  of  phase. 

2.  Closed  Landfill  means  a  permitted  solid  waste  disposal 
area  or  a  portion  thereof  that  has  ceased  accepting  waste  and  has 
been  granted  official  closure,  in  writing,  from  the  department. 
Note:  Closed  CCR  units  are  defined  separately. 

3.  Closed  CCR  Unit  means  placement  of  CCR  in  a  CCR  unit 
has  ceased,  and  the  owner  or  operator  has  completed  closure  of 
the  CCR  unit  in  accordance  with  closure  and  post  closure 
requirements  specified  by  the  department. 

4.  Coal  combustion  residuals  (CCR)  means  fly  ash,  bottom 
ash,  boiler  slag,  and  flue  gas  desulfurization  materials  generated 
from  burning  coal. 

5.  Coal  combustion  residuals  landfill  means  an  area  of  land 
or  an  excavation  that  receives  coal  combustion  residuals  and 
which  is  not  a  surface  impoundment,  an  underground  injection 
well,  a  salt  dome  formation,  a  salt  bed  formation,  an  under¬ 
ground  or  surface  coal  mine,  or  a  cave. 

6.  Coal  combustion  residuals  surface  impoundment  means  a 
natural  topographic  depression,  man-made  excavation,  or  diked 


area,  which  is  designed  to  hold  an  accumulation  of  coal  combus¬ 
tion  residuals  and  liquids,  and  the  unit  treats,  stores,  or  disposes 
of  coal  combustion  residuals. 

7.  Coal  combustion  residuals  unit  means  any  coal  combus¬ 
tion  residuals  landfill,  coal  combustion  residuals  surface 
impoundment,  or  lateral  expansion  of  a  coal  combustion  residu¬ 
als  unit,  or  a  combination  of  more  than  one  (1)  of  these  units. 
This  term  includes  both  new  and  existing  units,  unless  otherwise 
specified. 

8.  Commercial  waste  means  any  type  of  solid  waste  generat¬ 
ed  by  a  business,  but  does  not  include  residential  or  industrial 
wastes. 

9.  Commingled  recyclables  means  more  than  one  (1)  type  of 
source-separated  recyclable  material  that  has  been  placed  in  a 
single  container  for  collection. 

10.  Competent  bedrock  means  solid  rock  that  underlies 
unconsolidated  deposits  (including  residuum)  which  displays  lim¬ 
ited  evidence  of  weathering  throughout  the  rock  mass. 

11.  Compliance  monitoring  wells  means  wells  installed  and 
sampled  to  obtain  groundwater  or  methane  gas  samples  for 
analysis  on  a  regular  basis  and  compare  with  regulatory  stan¬ 
dards  or  prior  monitoring  results  to  determine  impacts  from  the 
solid  waste  disposal  area. 

12.  Compost  means  the  product  manufactured  through  the 
controlled  aerobic,  biological  decomposition  of  biodegradable 
materials.  The  product  has  undergone  mesophilic  and  ther¬ 
mophilic  temperatures,  which  significantly  reduces  the  viability 
of  pathogens  and  weed  seeds,  and  stabilizes  the  carbon  such  that 
it  is  beneficial  to  plant  growth.  Compost  typically  is  used  as  a  soil 
amendment,  but  may  also  contribute  plant  nutrients. 

13.  Compost  facility  means  a  permitted  or  permit  exempt 
(as  prescribed  by  rule)  solid  waste  processing  facility,  which 
accepts  organic  material  that  does  not  have  to  be  source-separat¬ 
ed,  uses  a  controlled  process  of  microbial  degradation  and  gener¬ 
ates  compost. 

14.  Confining  unit  means  a  hydrostratigraphic  unit  of  low 
permeability  material  above  or  below  one  (1)  or  more  aquifers. 

15.  Corrective  Action  means  measures  taken  to  resolve  or 
remediate  violations,  including  but  not  limited  to,  the  cleanup  of 
a  release  of  a  contaminant  (i.e.  release  of  contaminant(s)  to 
stormwater,  groundwater,  the  land  or  air,  from  a  fire  or  oxida¬ 
tion  event,  slope  failure,  or  other  event  causing  damage  to  the 
infrastructure  or  waste  mass  of  a  solid  waste  disposal  area,  dam¬ 
age  to  a  solid  waste  processing  facility,  or  damage  off  site). 

16.  Cover  means  soil  or  other  suitable  material  that  is 
approved  by  the  department  to  be  placed  over  compacted  solid 
waste  in  a  permitted  solid  waste  disposal  area. 

(D)  Terms  beginning  with  the  letter  D. 

1.  Detailed  site  investigation  means  the  process  of  conduct¬ 
ing  a  detailed  surface  and  subsurface  geologic  and  hydrologic 
investigation  for  a  proposed  solid  waste  disposal  area. 

2.  Detailed  site  investigation  report  means  a  written  report 
that  is  submitted  to  the  department  concerning  the  results  of  a 
detailed  surface  and  subsurface  geologic  and  hydrologic  investi¬ 
gation  for  a  proposed  solid  waste  disposal  area. 

3.  Detailed  site  investigation  work  plan  means  a  plan  for 
conducting  a  detailed  surface  and  subsurface  geologic  and  hydro- 
logic  investigation  for  a  proposed  solid  waste  disposal  area. 

4.  Dike  means  an  embankment,  berm,  or  ridge  of  either  nat¬ 
ural  or  man-made  materials  used  to  prevent  the  movement  of  liq¬ 
uids,  sludges,  solids,  or  other  materials. 

5.  Displacement  means  the  relative  movement  of  any  two  (2) 
sides  of  a  fault  measured  in  any  direction. 

(E)  Terms  beginning  with  the  letter  E. 

1.  Encapsulated  beneficial  use  means  a  beneficial  use  that 
binds  the  waste  into  a  solid  matrix  that  minimizes  its  mobilization 
into  the  surrounding  environment. 
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2.  Existing  CCR  surface  impoundment  means  a  CCR  sur¬ 
face  impoundment  that  receives  CCR  both  before  and  after 
October  19,  2015,  or  for  which  construction  commenced  prior  to 
October  19,  2015,  and  receives  CCR  on  or  after  October  19, 
2015.  A  CCR  surface  impoundment  has  commenced  construction 
if  the  owner  or  operator  has  obtained  the  federal,  state,  and  local 
approvals  or  permits  necessary  to  begin  physical  construction 
and  a  continuous  on-site,  physical  construction  program  had 
begun  prior  to  October  19,  2015. 

3.  Existing  CCR  landfill  means  a  CCR  landfill  that  receives 
CCR  both  before  and  after  October  19,  2015,  or  for  which  con¬ 
struction  commenced  prior  to  October  19,  2015  and  receives 
CCR  on  or  after  October  19,  2015.  A  CCR  landfill  has  com¬ 
menced  construction  if  the  owner  or  operator  has  obtained  the 
federal,  state,  and  local  approvals  or  permits  necessary  to  begin 
physical  construction  and  a  continuous  on-site,  physical  construc¬ 
tion  program  had  begun  prior  to  October  19,  2015. 

4.  Existing  sanitary  landfill  means  any  sanitary  landfill  that 
continues  to  receive  solid  waste  in  contiguous  areas  after  October 
9,  1993. 

(F)  Terms  beginning  with  the  letter  F. 

1.  Factor  of  safety  (Safety  factor)  means  the  ratio  of  the 
forces  tending  to  resist  the  failure  of  a  structure  to  the  forces 
tending  to  cause  such  failure  as  determined  by  accepted  engineer¬ 
ing  practice. 

2.  Floodplain  means  the  lowland  and  relatively  flat  areas 
adjoining  inland  waters  that  are  inundated  by  the  one  hundred 
(100)-year  flood. 

3.  Free  liquids  means  liquids  that  readily  separate  from  the 
solid  portion  of  a  waste  under  ambient  temperature  and  pres¬ 
sure. 

4.  Freeboard  for  a  coal  combustion  residuals  surface 
impoundment  or  leachate  basin  means:  1)  For  a  compositely 
lined  berm  or  dike,  the  vertical  distance  between  the  lowest  lined 
point  on  the  berm  or  dike  and  the  surface  of  the  waste  or  liquid 
contained  therein;  and  2)  For  an  unlined  berm  or  dike,  the  ver¬ 
tical  distance  between  the  lowest  point  on  the  crest  of  the  berm 
or  dike  and  the  surface  of  the  waste  or  liquid  contained  therein. 

5.  Fugitive  dust  is  particulate  matter  defined  as  dust  that  is 
not  emitted  from  definable  point  sources,  such  as  a  stacks,  chim¬ 
neys  or  vents;  and  becomes  airborne  from  activities  such  as  con¬ 
struction,  grubbing,  grading,  vehicle  traffic  or  hauling,  soil  and 
wind  erosion,  or  other  activities  that  remove,  store,  transport  or 
redistribute  the  material.  Sources  include  but  are  not  limited  to 
open  fields,  roadways,  and  storage  piles  (i.e.  CCR  piles,  landfills, 
and  impoundments). 

(G)  Terms  beginning  with  the  letter  G. 

1.  Gas  condensate  means  the  liquid  generated  as  a  result  of 
gas  recovery  process(es)  at  a  permitted  solid  waste  disposal  area. 

2.  Geologic  structure  means  the  post-depositional  deforma¬ 
tion  of  bedrock  and  surficial  materials  resulting  from  physical 
stresses,  (e.g.  faults,  folds). 

3.  Groundwater  means  water  in  the  saturated  zone  beneath 
the  land  surface. 

4.  Groundwater  monitoring  plan  means  a  document  describ¬ 
ing  the  strategy  to  effectively  monitor  groundwater. 

5.  Groundwater  monitoring  program  means  an  effective 
program  designed  and  implemented  to  ensure  detection  of  an 
impact  to  groundwater  by  the  solid  waste  disposal  area. 

(H)  Terms  beginning  with  the  letter  H. 

1.  Hazard  potential  classification  means  the  possible  adverse 
incremental  consequences  that  result  from  the  release  of  water  or 
stored  contents  due  to  failure  of  the  diked  coal  combustion  resid¬ 
uals  surface  impoundment  or  misoperation  of  the  diked  coal 
combustion  residuals  surface  impoundment  or  its  appurtenances. 
The  hazard  potential  classifications  include  high  hazard  potential 
coal  combustion  residuals  surface  impoundment,  significant  haz¬ 
ard  potential  coal  combustion  residuals  surface  impoundment, 


and  low  hazard  potential  coal  combustion  residuals  surface 
impoundment,  which  terms  mean: 

A.  High  hazard  potential  coal  combustion  residuals  sur¬ 
face  impoundment  means  a  diked  surface  impoundment  where 
failure  or  misoperation  results  in  probable  loss  of  human  life; 

B.  Low  hazard  potential  coal  combustion  residuals  surface 
impoundment  means  a  diked  surface  impoundment  where  failure 
or  misoperation  results  in  no  probable  loss  of  human  life  and  low 
economic  and/or  environmental  losses.  Losses  are  limited  princi¬ 
pally  to  the  surface  impoundment  owner’s  property;  and 

C.  Significant  hazard  potential  coal  combustion  residuals 
surface  impoundment  means  a  diked  surface  impoundment 
where  failure  or  misoperation  results  in  no  probable  loss  of 
human  life,  but  can  cause  economic  loss,  environmental  damage, 
disruption  of  lifeline  facilities,  or  impact  other  concerns. 

2.  Hazardous  waste  means  any  waste  or  combination  of 
wastes,  as  determined  by  the  Hazardous  Waste  Management 
Commission  by  rules  and  regulations,  which,  because  of  quantity, 
concentration,  or  physical  or  chemical  characteristics,  may  cause 
or  significantly  contribute  to  an  increase  in  mortality  or  an 
increase  in  serious  irreversible,  or  incapacitating  reversible  ill¬ 
nesses,  or  pose  a  present  or  potential  threat  to  the  health  of 
humans  or  the  environment. 

3.  Height  means  the  vertical  measurement  from  the  down¬ 
stream  toe  of  the  coal  combustion  residuals  surface  impound¬ 
ment  at  its  lowest  point  to  the  lowest  elevation  of  the  crest  of  the 
coal  combustion  residuals  surface  impoundment. 

4.  Holocene  means  the  most  recent  epoch  of  the  Quaternary 
Period,  extending  from  the  end  of  the  Pleistocene  Epoch  to  the 
present. 

5.  Horizontal  expansion  means  an  expansion  of  a  permitted 
solid  waste  disposal  area  beyond  approved  current  disposal  area 
limits  through  issuance  of  a  new  permit  by  the  department. 

6.  Household  waste  means  any  solid  waste,  including 
garbage,  trash,  and  sanitary  waste  in  septic  tanks,  generated 
from  daily  activities  derived  within  a  household,  including  single 
and  multiple  residences,  hotels  and  motels,  bunkhouses,  ranger 
stations,  crew  quarters,  campgrounds,  picnic  grounds,  and  day- 
use  recreation  areas.  Household  waste  does  not  include  furniture, 
mattresses,  appliances,  carpet,  rugs,  aerosol  cans,  paint,  or  con¬ 
struction  and  demolition  waste. 

7.  Hydrostratigraphic  unit  means  a  geologic  stratum  or 
group  of  strata  that  exhibit  similar  characteristics  with  respect  to 
transmission  of  fluids  or  gases. 

8.  Hydraulic  conductivity  means  the  rate  at  which  water  can 
move  through  a  permeable  medium. 

(I)  Terms  beginning  with  the  letter  I. 

1.  Inactive  permitted  solid  waste  disposal  area  means  a  solid 
waste  disposal  area  that  is  not  receiving  waste,  has  not  completed 
all  closure  requirements,  and  has  not  received  approval  for  offi¬ 
cial  closure  from  the  department. 

2.  Inactive  permitted  solid  waste  processing  facility  means  a 
processing  facility  that  is  not  currently  receiving  waste. 

3.  Incinerator  means  a  permitted  solid  waste  processing 
facility  consisting  of  any  device  or  structure  resulting  in  weight  or 
volume  reduction  of  solid  waste  by  combustion. 

4.  Incinerator  residue  means  all  wastes  that  remain  after 
combustion,  including  bottom  ash,  fly  ash,  slag,  and  grate  sift¬ 
ings. 

5.  Infectious  waste  means  waste  in  quantities  and  character¬ 
istics  as  determined  by  the  department  by  rule  that  is  capable  of 
producing  an  infectious  disease  because  it  contains  pathogens  of 
sufficient  virulence  and  quantity  so  that  exposure  to  the  waste  by 
a  susceptible  human  host  could  result  in  an  infectious  disease. 
These  wastes  include  isolation  wastes,  cultures  and  stocks  of  eti- 
ologic  agents,  blood  and  blood  products,  pathological  wastes,  and 
other  contaminated  wastes  from  surgery  and  autopsy;  contami¬ 
nated  laboratory  wastes,  sharps,  dialysis  unit  wastes,  discarded 
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biological  materials  known  or  suspected  to  be  infectious;  provid¬ 
ed,  however,  that  infectious  waste  does  not  mean  waste  treated  to 
department  specifications. 

6.  Infectious  waste  processing  facility  means  a  solid  waste 
processing  facility  that  is  permitted  by  the  department  for  the 
transfer,  treatment,  or  other  processing  of  infectious  waste. 
Treatment  may  include  chemical  sterilization,  steam  sterilization, 
ozone  treatment,  incineration,  or  other  methods  approved  by  the 
department. 

(J)  Terms  beginning  with  the  letter  J. 

1.  (Reserved) 

(K)  Terms  beginning  with  the  letter  K. 

1.  Karst  terrains  mean  areas  where  karst,  with  its  charac¬ 
teristic  surface  and  subsurface  features,  is  developed  as  the  result 
of  dissolution  of  limestone,  dolomite,  or  other  soluble  rock. 
Characteristic  physiographic  features  present  in  karst  terrain 
include,  but  are  not  limited  to,  sinkholes,  losing  streams,  caves, 
solution  channels  or  conduits,  springs,  and  solution  valleys. 

(L)  Terms  beginning  with  the  letter  L. 

1.  Land  surveyor  means  a  land  surveyor  licensed  to  practice 
by  the  Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Professional  Landscape 
Architects. 

2.  Landfill  decomposition  gas  means  the  byproduct  from  the 
decomposition  of  organic  material  in  landfills  and  is  composed  of 
approximately  fifty  percent  (50%)  methane,  fifty  percent  (50%) 
carbon  dioxide  (C02),  and  trace  amounts  of  non-methane  organ¬ 
ic  compounds. 

3.  Lateral  expansion  means  a  new  cell  or  phase  added  to  the 
horizontal  waste  limits  at  an  existing  permitted  solid  waste  dis¬ 
posal  area.  These  include: 

A.  A  coal  combustion  residuals  surface  impoundment  or 
landfill  expanded  after  October  19,  2015;  or 

B.  A  sanitary  landfill  expanded  after  October  9,  1993. 

4.  Leachate  means  liquid  that  has  percolated  through  solid 
waste  or  has  come  in  contact  with  solid  waste  and  has  extracted, 
dissolved,  or  suspended  materials  from  it. 

5.  Leachate  collection  system  means  any  combination  of 
solid  waste  disposal  area  base  slopes,  liners,  permeable  zones, 
pipes,  sumps,  pumps,  or  retention  structures  that  is  designed, 
constructed,  and  maintained  to  manage  and  monitor  leachate 
generation  in  a  permitted  solid  waste  disposal  area  and  collect 
and  remove  leachate  as  necessary  to  reduce  leachate  depth. 

6.  Liner  means  a  continuous  layer(s)  of  soil,  man-made 
materials,  or  both,  beneath  and  on  the  sides  of  a  permitted  solid 
waste  disposal  area,  which  controls  and  minimizes  the  downward 
or  lateral  escape  of  solid  waste,  solid  waste  constituents,  or 
leachate. 

7.  Liquefaction  factor  of  safety  means  the  factor  of  safety 
(safety  factor)  determined  using  analysis  under  liquefaction  con¬ 
ditions. 

8.  Liquid  waste  means  any  waste  material  that  is  determined 
to  contain  free  liquids  as  defined  by  Method  9095  (Paint  Filter 
Liquids  Test),  as  described  in  Test  Methods  for  Evaluating  Solid 
Wastes,  Physical/Chemical  Methods  (EPA  Pub.  No.  SW-846)  as 
written  on  the  effective  date  of  this  rule. 

9.  Lithified  earth  material  means  all  rock,  including  all  nat¬ 
urally  occurring  and  naturally  formed  aggregates  or  masses  of 
minerals  or  small  particles  of  older  rock  that  formed  by  crystal¬ 
lization  of  magma  or  by  induration  of  loose  sediments.  This  term 
does  not  include  man-made  materials,  such  as  fill,  concrete  and 
asphalt,  or  unconsolidated  earth  materials,  soil,  or  regolith  lying 
at  or  near  the  earth  surface. 

(M)  Terms  beginning  with  the  letter  M. 

1.  Maximum  horizontal  acceleration  in  lithified  earth  mate¬ 
rial  means  the  maximum  expected  horizontal  acceleration  depict¬ 
ed  on  a  seismic  hazard  map,  with  a  ninety  percent  (90%)  or 
greater  probability  that  the  acceleration  will  not  be  exceeded  in 


two  hundred  fifty  (250)  years,  or  the  maximum  expected  horizon¬ 
tal  acceleration  based  on  a  site-specific  seismic  risk  assessment. 

2.  Municipal  solid  wastes  means  household  waste,  commer¬ 
cial,  agricultural,  governmental,  industrial,  and  institutional 
wastes  that  have  chemical  and  physical  characteristics  similar  to 
those  of  household  waste. 

(N)  Terms  beginning  with  the  letter  N. 

1.  New  coal  combustion  residual  surface  impoundment 
means  a  coal  combustion  residuals  surface  impoundment  that 
has  not  received  waste  prior  to  the  effective  date  of  this  rule. 

2.  New  permitted  solid  waste  disposal  area  means  any  solid 
waste  disposal  area  that  has  not  received  waste  prior  to  the  effec¬ 
tive  date  of  this  rule. 

(O)  Terms  beginning  with  the  letter  O. 

1.  Official  closure  means  that  a  permitted  solid  waste  dispos¬ 
al  area  has  ceased  taking  waste,  has  completed  all  required  clo¬ 
sure  activities,  and  has  received  written  notice  of  official  closure 
from  the  department. 

2.  On-site  means  the  same  or  geographically  contiguous 
property  that  may  be  divided  by  public  or  private  right-of-way, 
provided  the  entrance  and  exit  between  the  properties  is  at  a 
crossroads  intersection  and  access  is  by  crossing,  as  opposed  to 
going  along,  the  right-of-way.  Noncontiguous  properties  owned  by 
the  same  person  but  connected  by  a  right-of-way  that  s/he  con¬ 
trols  and  to  which  the  public  does  not  have  access  is  also  consid¬ 
ered  on-site  property. 

3.  One  hundred  (100)-year  flood  means  a  flood  that  has  a 
one  percent  (1%)  or  greater  chance  of  recurring  in  any  given  year 
or  a  flood  of  a  magnitude  equaled  or  exceeded  once  in  one  hun¬ 
dred  (100)  years  on  the  average  over  a  significantly  long  period. 

4.  Open  burning  means  the  combustion  of  solid  waste  with¬ 
out— 

A.  Control  of  combustion  air  to  maintain  adequate  tem¬ 
perature  for  efficient  combustion; 

B.  Containment  of  the  combustion  reaction  in  an  enclosed 
device  to  provide  sufficient  residence  time  and  mixing  for  com¬ 
plete  combustion;  and 

C.  Control  of  the  emission  of  the  combustion  products. 

5.  Open  dump  means  an  unpermitted  solid  waste  disposal 
area  at  which  solid  wastes  are  disposed  of  in  a  manner  contrary 
to  statute  and  regulations  that  does  not  protect  the  environment, 
are  susceptible  to  open-burning,  and  are  exposed  to  the  elements, 
vectors,  and  scavengers. 

6.  Owner  means  any  person  holding  a  freehold  interest  in 
the  land  upon  which  the  permitted  solid  waste  disposal  area  or 
solid  waste  processing  facility  is  located. 

(P)  Terms  beginning  with  the  letter  P. 

1.  Permeable  geologic  media  means  soil  or  lithified  earth 
material  that  has  a  hydraulic  conductivity  of  greater  than  1.0  x 
10'6  centimeters  per  second  (cm/sec),  as  determined  by  in  situ 
aquifer  tests,  packer  tests,  or  other  methods  approved  by  the 
department. 

2.  Phase  or  cell  means  a  distinct  area  of  a  permitted  solid 
waste  disposal  area,  identifiable  both  in  the  plans  and  in  the  field 
by  natural  boundaries  or  permanent  survey  markers.  A  phase  or 
cell  must  include  provisions  for  constructing  and  operating 
leachate  collection  systems,  liners,  gas  collection  systems,  and  any 
other  landfill  structures  independent  of  any  other  phase  or  cell. 

3.  Phased  development  means  the  division  of  the  construc¬ 
tion  and  operations  of  a  solid  waste  disposal  area  permit  into  two 
(2)  or  more  distinct  phases  in  order  to  facilitate  more  orderly 
construction,  operation,  closure  or  post-closure  care,  or  both,  of 
the  permitted  solid  waste  disposal  area,  with  each  phase  being 
distinctly  identifiable  both  in  the  plans  and  in  the  field  by  natural 
boundaries  or  permanent  survey  markers,  or  both. 

4.  Piezometer  means  a  well  that  is  used  to  measure  ground- 
water  elevation  or  depth. 

5.  Plans  mean  reports  and  drawings,  including  a  narrative 
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operating  description,  prepared  to  describe  the  permitted  solid 
waste  disposal  area  or  solid  waste  processing  facility  design,  its 
proposed  operation,  and  closure  and  post-closure  care. 

6.  Poor  foundation  conditions  means  those  areas  where  fea¬ 
tures  exist  which  indicate  that  a  natural  or  man-induced  event 
may  result  in  inadequate  foundation  support  for  the  structural 
components  of  a  permitted  solid  waste  disposal  area. 

7.  Post-closure  care  means  all  maintenance  and  monitoring 
performed  at  a  permitted  solid  waste  disposal  area,  after  it  is  des¬ 
ignated  as  officially  closed  by  the  department,  to  prevent  or  min¬ 
imize  existing  or  potential  health  hazards,  public  nuisance,  or 
environmental  pollution  and  in  accordance  with  the  terms  of  the 
permit,  the  Solid  Waste  Management  Law  and  the  corresponding 
rules. 

8.  Potable  groundwater  means  groundwater  that  is  safe  for 
human  consumption  in  that  it  is  free  from  impurities  in  amounts 
sufficient  to  cause  disease  or  harmful  physiological  effects  and 
has  less  than  ten  thousand  (10,000)  parts  per  million  total  dis¬ 
solved  solids. 

9.  Preliminary  site  investigation  means  an  investigation  con¬ 
ducted  by  the  department  to  determine  the  geohydrologic  suit¬ 
ability  for  further  exploration  at  a  proposed  solid  waste  disposal 
area. 

10.  Probable  maximum  flood  means  the  flood  that  may  be 
expected  from  the  most  severe  combination  of  critical  meteoro- 
logic  and  hydrologic  conditions  that  are  reasonably  possible  in 
the  drainage  basin. 

11.  Professional  engineer  means  a  professional  engineer 
licensed  to  practice  by  the  Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors,  and 
Professional  Landscape  Architects. 

(Q)  Terms  beginning  with  the  letter  Q. 

1.  Qualified  groundwater  scientist  means  a  scientist,  regis¬ 
tered  geologist,  or  licensed  professional  engineer  who  has 
received  a  baccalaureate  or  post-graduate  degree  in  the  natural 
sciences  or  engineering  and  has  sufficient  training  and  experience 
in  groundwater  hydrology  and  related  fields  as  may  be  demon¬ 
strated  by  state  registration,  professional  certifications  or  com¬ 
pletion  of  accredited  university  programs  that  enable  that  indi¬ 
vidual  to  make  sound  professional  judgments  regarding  ground- 
water  monitoring,  contaminant  fate  and  transport,  and  correc¬ 
tive  action. 

2.  Qualified  professional  means  a  scientist,  registered  geolo¬ 
gist,  or  licensed  professional  engineer  who  has  received  a  bac¬ 
calaureate  or  post-graduate  degree  in  the  natural  sciences  or 
engineering  and  has  sufficient  training  and  experience  in  oversee¬ 
ing  an  activity  as  may  be  demonstrated  by  state  registration,  pro¬ 
fessional  certifications,  or  completion  of  accredited  university 
programs  that  enable  that  individual  to  make  sound  professional 
judgments. 

(R)  Terms  beginning  with  the  letter  R. 

1.  Rapid  migration  means  the  movement  of  fluids  at  rates  in 
excess  of  ten  feet  (10’)  per  year  as  determined  by:  tracer  tests,  age 
dating,  in  situ  aquifer  testing,  packer  tests,  or  other  methods  as 
approved  by  the  department. 

2.  Recycling  center  means  any  collection  (not  manufactur¬ 
ing)  facility  or  system  that  accepts  source-separated  recyclable  or 
commingled  recyclable  materials  for  processing  and  resale  to 
markets  for  resource  recovery,  including  but  not  limited  to,  alu¬ 
minum  cans  and  scraps,  tin,  copper,  glass,  paper  products,  plas¬ 
tics,  bi-metal  and  steel  containers,  ferrous  and  nonferrous  met¬ 
als. 

3.  Residential  (household)  activities  means  activities  con¬ 
ducted  during  the  routine,  day-to-day  operation  of  a  residence. 

4.  Residential  waste  see  definition  of  household  waste. 

5.  Runoff  means  rainwater,  leachate,  or  any  other  liquid 
that  drains  over  land  from  any  part  of  a  permitted  solid  waste 
disposal  area  or  solid  waste  processing  facility. 


6.  Run-on  means  rainwater,  leachate,  or  any  other  liquid 
that  drains  over  land  onto  any  part  of  a  permitted  solid  waste  dis¬ 
posal  area  or  solid  waste  processing  facility. 

(S)  Terms  beginning  with  the  letter  S. 

1.  Salvaging  means  the  controlled  removal  of  solid  waste 
materials  from  a  permitted  solid  waste  disposal  area  or  solid 
waste  processing  facility. 

2.  Scavenging  means  uncontrolled  or  unauthorized  removal 
of  solid  waste  from  a  permitted  solid  waste  disposal  area  or  solid 
waste  processing  facility. 

3.  Seismic  factor  of  safety  means  the  factor  of  safety  (safety 
factor)  determined  using  analysis  under  earthquake  conditions 
using  the  peak  ground  acceleration  for  a  seismic  event  with  a  two 
percent  (2%)  probability  of  exceedance  in  fifty  (50)  years,  equiv¬ 
alent  to  a  return  period  of  approximately  two  thousand  five  hun¬ 
dred  (2,500)  years,  based  on  the  U.S.  Geological  Survey  (USGS) 
seismic  hazard  maps  for  seismic  events  with  this  return  period 
for  the  region  where  the  coal  combustion  residuals  surface 
impoundment  is  located. 

4.  Seismic  impact  zone  means  an  area  with  a  ten  percent 
(10%)  or  greater  probability  that  the  maximum  horizontal  accel¬ 
eration  in  lithified  earth  material,  expressed  as  a  percentage  of 
the  earth’s  gravitational  pull  (g),  will  exceed  0.10g  in  two  hun¬ 
dred  fifty  (250)  years. 

5.  Site  means  any  area  proposed  for  construction  of  a  solid 
waste  disposal  area. 

6.  Slope  protection  means  engineered  or  non-engineered 
measures  installed  on  the  upstream  or  downstream  slope  of  the 
coal  combustion  residuals  surface  impoundment  to  protect  the 
slope  against  wave  action  or  erosion,  including  but  not  limited  to 
rock  riprap,  wooden  pile,  or  concrete  revetments,  vegetated  wave 
berms,  concrete  facing,  gabions,  geotextiles,  or  fascines. 

7.  Sludge  means  the  accumulated  semi-solid  suspension  of 
settled  solids  deposited  from  wastewaters  or  other  fluids  in  tanks 
or  basins. 

8.  Soil  means  sediments  or  other  unconsolidated  accumula¬ 
tions  of  solid  particles  produced  by  the  physical  and  chemical  dis¬ 
integration  of  rocks  and  which  may  contain  organic  matter. 

9.  Solid  waste  management  plan  means  a  set  of  documents 
legally  adopted  by  a  state  recognized  governing  body  of  a  local  or 
regional  solid  waste  management  program  to  administer  the  solid 
waste  management  system(s)  for  a  minimum  of  ten  (10)  years. 

10.  Solid  waste  processing  means  one  (1)  or  any  combination 
of  the  following  processes  applied  in  the  management  of  solid 
waste:  salvaging,  recovery,  consolidation,  sorting,  transfer,  incin¬ 
eration,  composting,  shredding  or  other  size  reduction,  baling, 
or  treatment  of  solid  waste. 

11.  Source  reduction  means  practices  which  avoid,  elimi¬ 
nate,  or  minimize  the  generation  of  solid  waste. 

12.  Source-separated  recyclable  material  means  a  waste 
material,  for  which  a  market  exists,  which  has  not  been  commin¬ 
gled  with  other  solid  waste  but  has  been  kept  separate  at  the 
point  of  generation. 

13.  Special  waste  means  waste  which  is  not  a  regulated  haz¬ 
ardous  waste,  which  has  physical  or  chemical  characteristics,  or 
both,  that  are  different  from  municipal,  demolition,  construc¬ 
tion,  and  wood  wastes,  and  which  potentially  require  special  han¬ 
dling. 

14.  Special  waste  landfill  means  a  solid  waste  disposal  area 
permitted  specifically  for  the  disposal  of  one  (1)  or  more  special 
waste(s). 

15.  Special  waste  processing  facility  means  a  solid  waste  pro¬ 
cessing  facility  permitted  specifically  for  the  processing  of  one  (1) 
or  more  special  waste(s). 

16.  Static  factor  of  safety  means  the  factor  of  safety  (safety 
factor)  determined  using  analysis  under  the  long-term,  maximum 
storage  pool  loading  condition,  the  maximum  surcharge  pool 
loading  condition,  and  under  the  end-of-construction  loading 
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condition. 

17.  Structural  components  means  liners,  leachate  collection 
systems,  final  covers,  run-on/runoff  systems  and  any  other  com¬ 
ponent  used  in  the  construction  and  operation  of  a  permitted 
solid  waste  disposal  area  that  is  necessary  for  protection  of 
human  health  and  the  environment. 

(T)  Terms  beginning  with  the  letter  T. 

1.  Trade  waste  see  definition  of  commercial  waste. 

2.  Transfer  station  means  a  permitted  solid  waste  processing 
facility  which  accepts  waste  for  temporary  storage,  transfer,  or 
consolidation,  and  further  transport  to  a  permitted  solid  waste 
disposal  area  or  solid  waste  processing  facility. 

3.  Truck-to-truck  transfer  means  the  act  of  transferring 
solid  waste  from  one  (1)  solid  waste  collection  vehicle  into  anoth¬ 
er  collection  vehicle,  and  which  activity  allows  no  waste  to  come 
into  contact  with  the  ground. 

(U)  Terms  beginning  with  the  letter  U. 

1.  Unstable  area  means  a  location  that  is  susceptible  to  nat¬ 
ural  or  human-induced  events  or  forces  capable  of  impairing  the 
integrity  of  some  or  all  of  the  solid  waste  disposal  area’s  structur¬ 
al  components  responsible  for  preventing  releases  from  a  solid 
waste  disposal  area.  Unstable  areas  can  include  poor  foundation 
conditions,  areas  susceptible  to  mass  movements,  and  karst  ter- 
ranes. 

2.  Uppermost  aquifer  means  the  geologic  formation  nearest 
the  natural  ground  surface  that  is  an  aquifer,  as  well  as  lower 
aquifers  that  are  hydraulically  interconnected  with  this  aquifer 
within  the  property  boundary.  Upper  limit  is  measured  at  a  point 
nearest  to  the  natural  ground  surface  to  which  the  aquifer  rises 
during  the  seasonal  high  groundwater  table. 

3.  Uppermost  regional  aquifer  means  the  hydrostratigraphic 
unit  closest  to  the  ground  surface  that  is  capable  of  consistently 
yielding  at  least  three  hundred  sixty  (360)  gallons  per  day  of 
potable  water  to  a  well  and  is  commonly  used  for  private  or  pub¬ 
lic  drinking  water  supply. 

4.  Utility  waste  means  fly  ash  waste,  bottom  ash  waste,  slag 
waste,  and  flue  gas  emission  control  waste  generated  primarily 
from  the  combustion  of  coal  or  other  fossil  fuels. 

(V)  Terms  beginning  with  the  letter  V. 

1.  Vector  means  a  carrier  including,  but  not  limited  to, 
arthropod,  birds,  and  rodents  capable  of  transmitting  a  pathogen 
from  one  (1)  organism  to  another. 

2.  Vegetation  means  permanent  plant  materials  that  have 
been  specified  in  the  closure/post-closure  plans  and  have  been 
cultivated  specifically  for  cover  on  the  solid  waste  disposal  area 
and  its  borrow  area. 

3.  Vertical  expansion  means  an  expansion  of  a  permitted 
solid  waste  disposal  area  vertically  above  the  approved  existing 
disposal  area  limits  through  issuance  of  a  permit  modification  by 
the  department. 

(W)  Terms  beginning  with  the  letter  W. 

1.  Washout  means  the  carrying  away  of  solid  waste  by  waters 
of  the  one  hundred  (lOO)-year  flood. 

2.  Waste  boundary  means  a  vertical  surface  located  at  the 
waste  limit  of  the  solid  waste  disposal  area  extending  down  into 
the  uppermost  aquifer. 

3.  Waters  of  the  state  see  section  644.016,  RSMo. 

4.  Water  table  means  the  upper  surface  of  a  zone  of  satura¬ 
tion  where  the  fluid  pressure  of  the  body  of  groundwater  is  equal 
to  atmospheric  pressure. 

5.  Well  see  section  256.603,  RSMo. 

6.  Wetlands  means  those  areas  that  are  inundated  or  satu¬ 
rated  by  surface  water  or  groundwater  at  a  frequency  and  dura¬ 
tion  sufficient  to  support,  and  that  under  normal  circumstances 
do  support,  a  prevalence  of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands  include,  but  are  not  limited 
to,  swamps,  marshes,  bogs,  and  similar  areas. 

7.  Working  face  means  that  portion  of  the  solid  waste  dispos¬ 


al  area  where  solid  wastes  are  discharged,  spread,  and  compact¬ 
ed  prior  to  the  placement  of  cover. 

(X)  Terms  beginning  with  the  letter  X. 

1.  (Reserved) 

(Y)  Terms  beginning  with  the  letter  Y. 

1.  (Reserved) 

(Z)  Terms  beginning  with  the  letter  Z. 

1.  (Reserved) 

(2)  All  other  words  used  in  this  chapter  have  their  usual  custom¬ 
ary  and  accepted  meaning,  and  all  words  of  a  technical  nature, 
or  specific  to  the  solid  waste  industry,  will  be  given  that  meaning 
which  is  generally  accepted  in  the  solid  waste  industry. 

AUTHORITY:  sections  260.2001,  RSMo  Supp.  2005]  and 
260.225,  RSMo  [2000]  2016.  Original  rule  filed  Dec.  11,  1973, 
effective  Dec.  21,  1973.  For  inten’ening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  Dec.  31,  2018. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen¬ 
cies  or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti¬ 
ties  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM¬ 
MENTS:  Anyone  may  file  a  statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Missouri  Department  of  Natural 
Resources,  1101  Riverside  Drive,  Jefferson  City,  MO.  To  be  consid¬ 
ered,  comments  will  be  received  until  March  28,  2019.  A  public  hear¬ 
ing  is  scheduled  for  1:00  p.m.  March  21,  2019,  at  the  LaCharrette 
Conference  Room,  1101  Riverside  Drive,  Jefferson  City,  Missouri. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  80— Solid  Waste  Management 
[Chapter  11  —Utility  Waste  Landfill] 

Chapter  11— Utility  Waste  and  Coal  Combustion 
Residuals  Landfills 

PROPOSED  AMENDMENT 

10  CSR  80-11.010  Design  and  Operation—  Utility  Waste  and  Coal 
Combustion  Residuals  Landfills.  The  department  is  amending  the 
chapter  and  rule  title,  deleting  the  purpose  and  all  sections,  and 
adding  new  purpose  and  sections  (1)— (20). 

PURPOSE:  The  purpose  of  this  amendment  is  to  modify  the  provi¬ 
sions  for  Utility  Waste  Landfills  and  make  those  provisions  applica¬ 
ble  to  Coal  Combustion  Landfills  as  specified  in  40  CFR  257  and 
section  260.242,  RSMo. 

[PURPOSE:  This  rule  pertains  to  the  design  and  operation  of 
a  utility  waste  landfill. 

(1)  General  Provisions.  This  rule  is  intended  to  provide  for 
utility  waste  landfill  operations  that  will  have  minimal  impact 
on  the  environment.  The  rule  sets  forth  requirements  and  the 
method  of  satisfactory  compliance  to  ensure  that  the 
design,  construction  and  operation  of  utility  waste  landfills 
will  protect  the  public  health,  prevent  nuisances  and  meet 
applicable  environmental  standards.  The  requirement  sub¬ 
sections  contained  in  this  rule  delineate  minimum  levels  of 
performance  required  of  any  utility  waste  landfill  operation. 
The  satisfactory  compliance  subsections  are  presented  as 
the  authorized  methods  by  which  the  objectives  of  the 
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requirements  can  be  realized.  The  satisfactory  compliance 
subsections  are  based  on  the  practice  of  landfilling  utility 
waste,  if  techniques  other  than  those  listed  as  satisfactory 
compliance  in  design  or  operation  are  used,  it  is  the  obliga¬ 
tion  of  the  utility  waste  landfill  owner/operator  to  demon¬ 
strate  to  the  department  in  advance  that  the  techniques  to 
be  employed  will  satisfy  the  requirements.  Procedures  for 
the  techniques  shall  be  submitted  to  the  department  in  writ¬ 
ing  and  approved  by  the  department  in  writing  prior  to  being 
employed.  Notwithstanding  any  other  provision  of  these 
rules,  when  it  is  found  necessary  to  meet  objectives  of  the 
requirement  subsections,  the  department  may  require 
changes  in  design  or  operation  as  the  condition  warrants. 
This  rule  applies  to  new  utility  waste  landfill  construction 
and  operating  permits  issued  on  or  after  the  effective  date 
of  this  rule. 

(2)  Solid  Waste  Accepted. 

(A)  Requirement.  Fly  ash,  bottom  ash,  boiler  slag  or  other 
stag  waste  and  flue  gas  emission  control  waste  generated 
primarily  from  the  combustion  of  coal  or  other  fossil  fuels 
may  be  accepted  at  a  utility  waste  landfill.  Clean  fill  may 
also  be  accepted. 

(B)  Satisfactory  Compliance-Design.  The  plans  shall 
specify  the  types  of  waste  to  be  accepted  for  disposal  at  a 
utility  waste  landfill. 

(C)  Satisfactory  Compliance— Operations. 

1 .  The  first  layer  of  waste  placed  above  the  liner  shall 
be  monitored  to  ensure  that  the  liner's  integrity  has  been 
maintained. 

2.  The  disposal  of  waste  approved  in  the  construction 
permit  shall  be  conducted  in  accordance  with  approved 
design  and  operating  plans  plus  any  additional  procedures 
determined  by  the  department  as  necessary  to  protect  the 
water,  air  and  land  resources  and  to  provide  for  safety  of  the 
operators  and  waste  haulers. 

(3)  Solid  Waste  Excluded. 

(A)  Requirement,  in  consultation  with  the  department,  the 
applicant  shall  determine  what  wastes  are  to  be  accepted 
and  shall  identify  them  in  the  plan  and  the  application  for 
construction  permit  form. 

(B)  Satisfactory  Compliance— Design. 

1 .  The  criteria  used  to  determine  whether  the  waste  can 
be  accepted  shall  include  the  design  of  the  landfill,  the  phys¬ 
ical  and  chemical  characteristics  of  the  wastes,  the  quantity 
of  the  wastes,  the  proposed  operating  procedures. 

2.  The  plans  shall  specify  the  operating  procedures  for 
screening  and  removal  of  wastes  which  are  excluded  from 
disposal. 

(C)  Satisfactory  Compliance— Operations. 

1 .  The  operating  procedures  for  screening  of  wastes 
and  for  removal  of  wastes  which  are  excluded  from  disposal 
shall  be  implemented. 

2.  Bulk  liquid  waste  shall  not  be  placed  in  a  utility  waste 
landfill  unless  the  waste  is  leachate  derived  from  the  utility 
waste  landfill,  and  the  utility  waste  landfill  is  designed  with 
a  liner  and  leachate  collection  system  as  described  in  sec¬ 
tions  (9)  and  (10)  of  this  rule. 

3.  Sluicing  of  waste  for  transport  to  proposed  utility 
waste  landfills  shall  be  allowed  only  so  long  as  the  hydraulic 
head  on  top  of  the  landfill  liner  can  be  maintained  at  less 
than  one  foot  (1 ')  of  head,  and  the  collected  leachate  and 
runoff  meet  all  Water  Pollution  Control  Program  permit 
requirements. 

(4)  Site  Selection. 

(A)  Requirement.  Site  selection  and  utilization  shall  include 


a  study  and  evaluation  of  geologic  and  hydrologic  conditions 
and  soils  at  the  proposed  utility  waste  landfill  and  an  evalu¬ 
ation  of  the  environmental  effect  upon  the  projected  use  of 
the  completed  utility  waste  landfill.  Applications  for  utility 
waste  landfill  construction  permits  received  on  or  after  the 
effective  date  of  this  rule  shall  document  compliance  with  all 
applicable  siting  restriction  requirements  contained  in  para¬ 
graphs  (4)(B)1 .  through  5.  of  this  rule. 

(B)  Satisfactory  Compliance— Design. 

1 .  Owners/operators  of  proposed  utility  waste  landfills, 
located  in  one  hundred  (lOO)-year  floodplains  shall  demon¬ 
strate  to  the  department  that  the  utility  waste  landfill  will 
not  restrict  the  flow  of  the  one  hundred  (lOO)-year  fiood, 
reduce  the  temporary  water  storage  capacity  of  the  flood- 
plain,  or  result  in  washout  of  waste  so  as  to  pose  a  hazard 
to  public  health  or  the  environment. 

2.  Wetlands. 

A.  Proposed  utility  waste  landfills  shall  not  be  located 
in  wetlands,  unless  the  owner/operator  can  make  the  follow¬ 
ing  demonstrations  to  the  department: 

(l)The  presumption  that  a  practicable  alternative  to 
the  proposed  landfill  is  available  which  does  not  involve  wet¬ 
lands  is  clearly  rebutted; 

(//)  The  construction  and  operation  of  the  utility 
waste  landfill  will  not— 

(a)  Cause  or  contribute  to  violations  of  any  applic¬ 
able  state  water  quality  standard; 

(b)  Violate  any  applicable  toxic  effluent  standard 
or  prohibition  under  section  307  of  the  federal  Clean  Water 
Act; 

(c)  Jeopardize  the  continued  existence  of  endan¬ 
gered  or  threatened  species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical  habitat,  protected  under 
the  Endangered  Species  Act  of  1973;  and 

(d)  Violate  any  requirement  under  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972  for  the 
protection  of  a  marine  sanctuary; 

(Hi)  The  utility  waste  landfill  will  not  cause  or  con¬ 
tribute  to  significant  degradation  of  wetlands.  The 
owner/operator  shall  demonstrate  the  integrity  of  the  utility 
waste  landfill  and  its  ability  to  protect  ecological  resources 
by  addressing  the  following  factors: 

(a)  Erosion,  stability  and  migration  potential  of 
native  wetland  soils,  muds  and  deposits  used  to  support  the 
landfill; 

(b)  Erosion,  stability  and  migration  potential  of 
dredged  and  fill  materials  used  to  support  the  landfill; 

(c)  The  volume  and  chemical  nature  of  the  waste 
disposed  of  in  the  landfill; 

(d)  impacts  on  fish,  wildlife  and  other  aquatic 
resources  and  their  habitat  from  potential  release  of  waste 
from  the  landfill; 

(e)  The  potential  effects  of  contamination  of  the 
wetland  and  the  resuiting  impacts  on  the  environment;  and 

(f)  Any  additional  factors,  as  necessary,  to 
demonstrate  that  ecological  resources  in  the  wetland  are 
sufficiently  protected; 

(IV)  Steps  have  been  taken  to  attempt  to  achieve  no 
net  loss  of  wetlands  (as  defined  by  acreage  and  function)  by 
first  avoiding  impacts  to  wetlands  to  the  maximum  extent 
practicable  as  required  by  subparagraph  (4)(B)2.A.  of  this 
rule,  then  minimizing  unavoidable  impacts  to  the  maximum 
extent  practicable,  and  finally  offsetting  remaining  unavoid¬ 
able  wetland  impacts  through  all  appropriate  and  practicable 
compensatory  mitigation  actions  (for  example,  restoration  of 
existing  degraded  wetlands  or  creation  of  man-made  wet¬ 
lands);  and 

(V)  The  requirements  of  paragraph  (4)(B)3.  may  be 
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satisfied  by  the  owner/operator  obtaining  a  United  States 
Army  Corps  of  Engineers  permit  for  construction  in  a  wet¬ 
land  or  by  demonstrating  that  the  wetland  is  not  regulated 
by  the  United  States  Army  Corps  of  Engineers  or  other 
appropriate  agency. 

3.  Proposed  utility  waste  landfills  located  in  the  seismic 
impact  zone  shall  not  be  located  within  two  hundred  feet 
(200')  of  a  fault  that  has  had  displacement  in  Holocene  time 
unless  that  owner/operator  demonstrates  to  the  department 
that  an  alternative  setback  distance  of  less  than  two  hun¬ 
dred  feet  (200')  will  prevent  damage  to  the  structural  integri¬ 
ty  of  the  landfill  and  will  be  protective  of  public  health  and 
the  environment. 

4.  Owners/operators  of  proposed  utility  waste  landfills 
located  in  an  unstable  area  shall  demonstrate  to  the  depart¬ 
ment  that  the  utility  waste  landfill's  design  ensures  that  the 
integrity  of  the  structural  components  of  the  utility  waste 
landfill  will  not  be  disrupted.  The  owner/operator  shall  con¬ 
sider  the  following  factors,  at  a  minimum,  when  determining 
whether  an  area  is  unstable: 

A.  On-site  or  local  rock  or  soil  conditions  that  may 
result  in  failure  or  significant  differential  settling ; 

B.  On-site  or  local  geologic  or  geomorphologic  fea¬ 
tures;  and 

C.  On-site  or  local  human-made  features  or  events 
(both  surface  and  subsurface). 

5.  Plans  shall  include: 

A.  A  map  showing  initial  and  proposed  topographies 
at  contour  intervals  of  five  feet  (5')  or  less.  This  map  shall 
have  a  scale  of  not  less  than  one  inch  ( 1 ")  equal  to  one  hun¬ 
dred  feet  (100').  If  the  entire  site  cannot  be  illustrated  on 
one  (1)  plan  sheet,  an  additional  map  with  appropriate  hori¬ 
zontal  and  vertical  scales  that  allows  the  site  to  be  shown 
on  one  (1)  plan  sheet  is  required; 

B.  A  map  showing  the  land  use  and  zoning  within 
one-fourth  (1/4)  mile  of  the  utility  waste  landfill  including 
location  of  all  residences,  buildings,  wells,  water  courses, 
springs,  lakes,  rock  outcroppings,  caves,  sinkholes  and  soil 
or  rock  borings.  AH  electric,  gas,  water,  sewer  and  other  util¬ 
ity  easements  or  lines  that  are  located  on,  under  or  over  the 
utility  waste  landfill  shall  be  shown  on  the  map.  This  map 
shall  have  a  scale  of  not  less  than  one  inch  ( 1 ")  equals  four 
hundred  feet  (400'); 

C.  A  description  of  the  projected  use  of  the  dosed 
utility  waste  landfill  if  the  landfill  is  not  located  on  the  power 
plant  site.  In  addition  to  maintenance  programs  and  provi¬ 
sions,  where  necessary  for  monitoring  and  controlling 
leachate,  the  plans  shall  specify  appropriate  design,  con¬ 
struction  and  operating  provisions  for  the  utility  waste  land¬ 
fill  to  complement  the  projected  future  use; 

D.  An  evaluation  of  the  characteristics  and  quantity  of 
available  on-site  soil  with  respect  to  its  suitability  for  utility 
waste  landfilling  operations.  The  engineering  properties  and 
quantity  estimates  of  the  on-site  soil  shall  be  discussed  and 
shall  include: 

(!)  Texture.  Sieve  and  hydrometer  analyses  shall  be 
performed  to  determine  grain  size  distribution  of  representa¬ 
tive  soil  samples.  Texture  may  be  determined  by  using  the 
procedures  described  in  ASTM  method  D422-63  or  the  pro¬ 
cedures  described  in  Appendix  D  of  Engineer  Manual  1110- 
2-1906  prepared  by  the  United  States  Army  Corps  of 
Engineers; 

(II)  Plasticity.  The  liquid  limit,  plastic  limit  and  plas¬ 
ticity  index  of  representative  soil  samples  shall  be  deter¬ 
mined.  Plasticity  may  be  determined  by  using  the  procedures 
described  in  ASTM  method  D4318-84  or  the  procedures 
described  in  Appendix  III  of  Engineer  Manual  1110-2-1 906, 
prepared  by  the  United  States  Army  Corps  of  Engineers; 


(III)  Hydraulic  conductivity.  Laboratory  hydraulic 
conductivity  tests  shall  be  performed  upon  undisturbed  rep¬ 
resentative  soil  samples  using  a  flexible  wall  permeameter 
(ASTM  D-5084).  If  an  aquifer  is  found  to  be  laterally  contin¬ 
uous  across  the  anticipated  limit  of  the  proposed  landfill,  the 
hydraulic  conductivity  of  each  significant  continuous  geolog¬ 
ic  unit  must  be  determined.  Examples  of  accepted  field  tests 
are  in  situ  slug  or  pump  tests  which  isolate  the  geologic  unit 
of  interest. 

(IV)  Areal  extent  and  depth.  The  areal  extent  and 
depth  of  soil  suitable  for  landfill  construction  shall  be  deter¬ 
mined.  Variations  in  soil  depth  shall  be  clearly  described. 

6.  If  the  base  of  the  landfill  liner  will  be  in  contact  with 
groundwater,  the  applicant  shall  demonstrate  to  the  depart¬ 
ment's  satisfaction  that  the  groundwater  will  not  adversely 
impact  the  liner. 

7.  Owners/operators  of  proposed  utility  waste  landfills 
shall  demonstrate  how  adverse  geologic  and  hydrologic  con¬ 
ditions  may  be  altered  or  compensated  for  via  surface  water 
drainage  diversion,  underdrains,  sumps,  and  other  structural 
components.  All  alterations  of  the  site  shall  be  detailed  in 
the  plans.  Precipitation,  evapotranspiration  and  climatologi¬ 
cal  conditions  shall  be  considered  in  site  selection  and 
design. 

8.  The  results  of  the  detailed  site  investigation  report 
will  be  the  basis  to  determine  if  a  secondary  liner,  such  as  a 
geomembrane,  or  a  leachate  collection  system  is  mandatory 
to  ensure  that  there  is  no  environmental  impact  from  the 
landfill.  Owner/operators  of  proposed  utility  waste  landfills 
shall  make  a  demonstration  based  on  the  following: 

A.  An  evaluation  of  the  physical  and/or  chemical  char¬ 
acteristics  of  the  waste;  and 

B.  Documentation  through  modeling,  testing,  or  other 
research  data  proving  that  the  quality  of  groundwater  under¬ 
lying  the  proposed  site  will  not  be  affected  and  that  there  is 
no  potential  for  migration  of  fluids  from  the  utility  waste 
landfill. 

(C)  Satisfactory  Compliance— Operations. 

1 .  The  utility  waste  landfill  shall  be  accessible  to  vehi¬ 
cles  which  the  utility  waste  landfill  is  designed  to  serve. 

2.  Temporary  storage  of  waste  for  more  than  sixty  (60) 
days  is  not  permitted.  Temporarily  stored  wastes  shall  be 
managed  so  as  to  prevent  uncontrolled  surface  water  runoff 
and  erosion.  All  Water  Pollution  Control  Program  permits  and 
approvals  necessary  to  comply  with  the  Missouri  Clean 
Water  Law  and  corresponding  rules  shall  be  obtained  from 
the  department. 

(5)  Design. 

(A)  Requirement.  Plans,  addendums,  as-built  drawings,  or 
other  documents  which  describe  the  design,  construction, 
operation,  or  closure  of  a  utility  waste  landfill  or  which 
request  an  operating  permit  modification  for  the  utility  waste 
landfill  shall  be  prepared  or  approved  by  a  professional  engi¬ 
neer.  These  documents  shall  be  stamped  or  sealed  by  the 
professional  engineer  and  submitted  to  the  department  for 
review  and  approval. 

1 .  Plans  submitted  as  part  of  an  application  for  a  con¬ 
struction  permit  after  the  effective  date  of  this  rule  shall  pro¬ 
vide  for  the  maintenance  of  a  one  hundred  foot  (lOO')-buffer 
zone  between  utility  waste  landfill  operations  and  any  prop¬ 
erty  line(s)  or  any  right  of  way(s)  of  adjoining  road(s)  when 
the  property  line(s)  is  inside  the  right  of  way(s)  to  provide  for 
assessment  and/or  remedial  actions. 

2.  The  plan  shall  include  an  operating  manual  describing 
the  various  tasks  that  shall  be  performed  during  a  typical 
shift. 

3.  Owners/operators  of  utility  waste  landfills  shall 
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demonstrate  how  adverse  geologic  and  hydrologic  condi¬ 
tions  may  be  altered  or  compensated  for  via  surface  water 
drainage  diversion,  underdrains,  sumps,  and  other  structural 
components.  All  alterations  of  the  site  shall  be  detailed  in 
the  plans. 

A.  Precipitation,  evapotranspiration  and  climatological 
conditions  shall  be  considered  in  site  selection  and  design. 

B.  Engineering  plans  and  specifications  that  have 
computer  model  attached  to  them  shall  list  the  limitations 
and  assumptions  of  each  model  used  in  the  application. 

4.  Plans  for  stability  analyses  for  all  stages  of  construc¬ 
tion  shall  include: 

A.  Settlement  and  bearing  capacity  analyses  shall  be 
performed  on  the  in-place  foundation  material  beneath  the 
disposal  area.  The  effect  of  foundation  material  settlement 
on  the  liner  and  leachate  collection  shall  be  evaluated; 

B.  Stability  analyses  shall  be  performed  on  all  liner  and 
leachate  system  components ; 

C.  Leachate  collection  pipe  material  and  drainage 
media  shall  be  analyzed  to  demonstrate  that  these  compo¬ 
nents  possess  structural  strength  to  support  maximum  loads 
imposed  by  overlying  waste  materials  and  equipment; 

D.  Waste  mass  stability  analyses  shall  be  performed 
on  the  disposal  area  at  final  waste  grade  conditions  and  at 
intermediate  slope  conditions;  and 

E.  Stability  analyses  shall  be  performed  on  all  final 
cover  system  components,  including  an  evaluation  of  the 
effect  of  waste  settlement  on  the  final  cover  system  compo¬ 
nents,  side  slope  liner  system  components,  surface  water 
management  system  components  and  gas  migration  system 
components. 

IB)  Satisfactory  Compliance  — Operations. 

1 .  Construction  and  operation  of  the  utility  waste  land¬ 
fill  shall  be  conducted  in  accordance  with  the  engineering 
plans  and  specifications  approved  by  the  department. 

2.  The  operating  manual  describing  the  various  tasks 
that  shall  be  performed  during  a  typical  shift  shall  be  avail¬ 
able  to  employees  for  reference  and  to  the  department  upon 
request. 

3.  Phase  development  drawings  shall  be  included  with 
the  application. 

(6)  Quality  Assurance/Quality  Control  (qa/qc). 

(A)  Requirement.  The  construction,  operation  and  closure 
of  the  utility  waste  landfill  shall  include  quality  assurance 
and  quality  control  measures  to  ensure  compliance  with 
approved  plans  and  all  applicable  federal,  state  and  local 
requirements.  The  permittee  shall  be  responsible  for  ensur¬ 
ing  that  the  qa/qc  supervision  is  conducted  by  a  qualified 
professional. 

(B)  Satisfactory  Compliance— Design. 

1 .  Plans  shall  include: 

A.  A  detailed  description  of  the  qa/qc  testing  proce¬ 
dures  that  will  be  used  for  every  major  phase  of  construc¬ 
tion.  The  description  must  include  at  a  minimum,  the  fre¬ 
quency  of  inspections,  field  testing,  laboratory  testing, 
equipment  to  be  utilized,  the  limits  for  test  failure,  and  a 
description  of  the  procedures  to  be  used  upon  test  failure; 
and 

B.  A  detailed  procedure  for  the  reporting  and  record¬ 
ing  of  qa/qc  activities  and  testing  results. 

2.  All  qa/qc  reports  shall  be  reviewed  and  approved  by  a 
professional  engineer. 

(C)  Satisfactory  Compliance  — Operations. 

1 .  At  a  minimum  qa/qc  testing  shall  include: 

A.  Testing  of  each  lift  of  the  soil  component  of  the 
final  cover  and  landfill  liner  for  field  density  and  field  mois¬ 
ture  once  per  every  ten  thousand  (10,000)  square  feet  and 


providing  relatively  uniform  coverage  over  the  landfill  sur¬ 
face; 

B.  Laboratory  hydraulic  conductivity  testing  of  the  soil 
used  for  liner  construction  once  for  every  five  thousand 
(5,000)  cubic  yards  of  liner  constructed; 

C.  Continuous  visual  classification  of  borrow  soil  dur¬ 
ing  landfill  construction  by  qualified  qa/qc  inspector(s)  or 
certifying  professional  engineer; 

D.  Measuring  the  elevations  of  the  final  cover  and  the 
landfill  liner  on  a  maximum  spacing  of  one  hundred-foot 
( 100')  centers  and  at  one  hundred-foot  (100')  intervals  along 
each  line  where  a  break  in  slope  occurs. 

(!)  Landfill  liner.  Measuring  the  elevations  of  the  top 
and  bottom  of  the  landfill  liner; 

(II)  Final  cover.  Measuring  the  elevations  of  the  top 
and  bottom  of— 

(a)  The  compacted  day  layer;  and 

(b)  The  soil  layer  supporting  vegetative  growth; 

and 

E  Verification  of  the  thickness  of  the  leachate  collec¬ 
tion  media  shall  be  made  by  the  qualified  qa/qc  inspector(s) 
or  certifying  professional  engineer  on  one  hundred-foot 
( 100')  centers. 

2.  if  a  geomembrane  is  proposed— 

A.  Nondestructive  testing  of  all  seams  of  the 
geomembrane  in  the  landfill  liner;  and 

B.  Random  destructive  testing  of  the  seams  of  the 
geomembrane  liner  in  the  landfill  liner  on  an  average  frequen¬ 
cy  of  at  least  one  (1 )  every  five  hundred  (500)  linear  feet  of 
seams. 

3.  All  testing  shall  be  performed  under  the  direction  of 
qualified  qa/qc  inspectors  for  every  major  phase  of  construc¬ 
tion. 

4.  The  qa/qc  plan  shall  include  the  following  compo¬ 
nents: 

A.  Leachate  collection  system.  Reports  prepared  or 
approved  by  the  professional  engineer  transmitting  the 
results  of  the  qa/qc  procedures  and  stating  that  the  leachate 
collection  system  was  constructed  according  to  the 
approved  design  or  describing  any  deviations  from  the 
approved  design;  and 

B.  Liner.  The  liner  specified  by  section  (10)  of  this  rule 
shall  be  constructed  in  accordance  with  the  approved  design 
specifications.  The  qa/qc  procedures  shall  include: 

(!)  Evidence  that  the  liner  material(s)  utilized  meet 
the  minimum  design  specifications; 

(II)  Evidence  that  field  construction  techniques  are 
resulting  in  the  minimum  design  specifications  (for  example, 
soil  density  tests); 

(III)  Evidence  that  the  liner  construction  is  proceed¬ 
ing  as  designed  through  regular  verification  using  a  predeter¬ 
mined  system  of  horizontal  and  vertical  survey  controls;  and 

(IV)  Oversight  of  the  liner  construction  and  qa/qc 
procedures  by  a  professional  engineer.  This  shall  include 
reports  prepared,  or  approved,  by  the  professional  engineer 
transmitting  the  results  of  the  qa/qc  procedures  and  stating 
that  the  liner  was  constructed  according  to  design  or 
describing  any  deviations  from  the  design. 

(7)  Survey  Control. 

(A)  Requirement.  Benchmarks,  horizontal  controls  and 
boundary  markers  shall  be  established  by  a  land  surveyor  to 
check  and  mark  the  location  and  elevations  of  the  utility 
waste  landfill.  Construction  stakes  marking  an  individual 
section(s)  or  phase(s)  shall  be  established  as  necessary  to 
ensure  the  construction  and  operation(s)  proceed  in  accor¬ 
dance  with  approved  plans. 

(B)  Satisfactory  Compliance— Design. 
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1 .  Boundary  survey.  A  survey  of  the  entire  permitted 
acreage  shall  be  conducted  in  accordance  with  the  current 
Minimum  Standards  for  Property  Boundary  Surveys,  10  CSR 
30-2.010. 

2.  Vertical  control.  The  land  surveyor  shall  establish  a 
permanent  monument  as  a  benchmark  or  confirm  the  prior 
establishment  of  a  benchmark  on  or  adjacent  to  the  proper¬ 
ty.  The  elevation  shall  be  on  the  North  American  Vertical 
Datum,  1929  or  similar  well-documented  datum.  If  no  such 
established  datum  exists  within  one  (1 )  mile  of  the  property, 
a  project  datum  may  be  assigned  to  the  benchmark.  The 
benchmark  shall  be  clearly  shown  on  the  survey  plat. 

3.  Horizontal  control.  The  land  surveyor  shall  establish 
three  (3)  permanent  monuments  as  horizontal  control  sta¬ 
tions.  These  stations  shall  form  a  triangle  whose  sides  shall 
not  be  less  than  one  thousand  feet  (1 ,000').  The  location  of 
the  horizontal  control  will  be  shown  on  the  survey  plat. 

4.  The  land  surveyor  shall  establish  boundary  markers 
designating  the  entire  permitted  acreage  which  shall  be 
composed  of  material  which  will  last  throughout  the  life  of 
the  utility  waste  landfill. 

5.  Construction  stakes.  Stakes  marking  the  individual 
section(s)  or  phase(s)  specifically  designated  for  the  place¬ 
ment  of  waste  are  to  be  placed  in  locations  and  composed 
of  material  that  is  consistent  with  the  operating  life  of  the 
section  or  phase. 

(C)  Satisfactory  Compliance  — Operations. 

1.  AH  boundary  markers,  benchmarks,  horizontal  control 
stations  and  construction  stakes  shall  be  clearly  marked  and 
identified. 

2.  Missing  or  displaced  benchmarks  or  horizontal  control 
stations  shall  be  replaced  or  reestablished  by  or  under  the 
supervision  of  a  land  surveyor.  The  registered  surveyor  shall 
prepare  a  plat  showing  the  replacement  or  reestablishment 
and  furnish  a  copy  to  the  department. 

3.  Missing  or  displaced  construction  stakes  shall  be 
replaced  or  reestablished  as  necessary  to  ensure  the  opera¬ 
tions  proceed  in  accordance  with  approved  plans. 

4.  The  permanent  monuments  designating  vertical  and 
horizontal  control  stations  and  boundary  markers  designating 
the  entire  permitted  acreage  shall  be  placed  prior  to  receiv¬ 
ing  an  operating  permit  as  required  by  10  CSR  80- 
2.020(2)  (B). 

5.  Construction  stakes  marking  the  active  area  shall  be 
placed  prior  to  deposition  of  waste  in  individual  areas,  sec¬ 
tions  or  phases  of  the  utility  waste  landfill  as  designated  by 
the  approved  engineering  plans. 

(8)  Water  Quality. 

(A)  Requirement.  The  location,  design,  construction  and 
operation  of  the  utility  waste  landfill  shall  minimize  environ¬ 
mental  hazards  and  shall  conform  to  applicable  ground  and 
surface  water  quality  standards  and  requirements. 
Applicable  standards  are  federal,  state  or  local  standards  and 
requirements  that  are  legally  enforceable. 

(B)  Satisfactory  Compliance— Design. 

1 .  Plans  shall  include: 

A.  A  report  on  the  detailed  geologic  and  hydrologic 
investigation  of  the  site  as  required  by  10  CSR  80-2.015; 

B.  Current  and  projected  use  of  water  resources  in  the 
potential  zone  of  influence  of  the  utility  waste  landfill; 

C.  Groundwater  elevation  and  proposed  separation 
between  the  lowest  point  of  the  lowest  cell  and  the  predict¬ 
ed  maximum  water  table  elevation; 

D.  Potential  interrelationship  of  the  utility  waste  land¬ 
fill,  local  aquifers  and  surface  waters  based  on  historical 
records  or  other  sources  of  information; 

E.  Proposed  location  and  design  of  observation  wells. 


sampling  stations  and  testing  program  planned;  and 

F.  Provisions  for  surface  water  runoff  control  to  mini¬ 
mize  infiltration  and  erosion  of  cover.  All  Water  Pollution 
Control  Program  permits  and  approvals  necessary  to  comply 
with  requirements  of  the  Missouri  Clean  Water  Law  and  cor¬ 
responding  rules  shall  be  obtained  from  the  department. 

(!)  The  area  of  the  watershed  which  will  be  affected 
by  the  utility  waste  landfill  shall  be  specified. 

(II)  On-site  drainage  structures  and  channels  shall 
be  designed  to  prevent  flow  onto  the  active  portion  of  the 
utility  waste  landfill  during  peak  discharge  from  at  least  a 
twenty-five  (25)-year  storm.  The  engineering  calculations 
and  assumptions  shall  be  included  and  explained  in  the  engi¬ 
neering  report. 

(ill)  On-site  drainage  structures  and  channels  shall 
be  designed  to  collect  and  control  at  least  the  water  volume 
resulting  from  a  twenty-four  (24)-hour,  twenty-five  (25)-year 
storm. 

(IV)  On-site  drainage  and  channels  shall  be 
designed  to  empty  expeditiously  after  storms  to  maintain  the 
design  capacity  of  the  system. 

(V)  Contingency  plans  for  on-site  management  of 
surface  water  which  comes  in  contact  with  solid  waste  shall 
be  specified. 

(C)  Satisfactory  Compliance— Operations. 

1 .  Surface  water  courses  and  runoff  shall  be  diverted 
from  the  utility  waste  landfill  (especially  from  the  working 
face)  by  devices  such  as  ditches,  berms,  and  proper  grading. 
The  utility  waste  landfill  shall  be  constructed  and  graded  so 
as  to  promote  rapid  surface  water  runoff  without  excessive 
erosion.  Regrading  shall  be  done  as  required  during  con¬ 
struction  and  after  completion  to  avoid  ponding  of  precipita¬ 
tion  and  to  maintain  cover  integrity 

2.  The  quantity  of  water  coming  in  contact  with  solid 
waste  shall  be  minimized  by  the  daily  operational  practices. 
Water  which  comes  in  contact  with  the  waste  shall  be  man¬ 
aged  as  leachate  in  accordance  with  the  approved  plans. 

(9)  Leachate  Collection  Systems. 

(A)  Requirement.  A  leachate  collection  system  shall  be 
designed,  constructed,  maintained  and  operated  to  collect, 
and  remove  leachate  from  the  utility  waste  landfill,  unless 
the  applicant  provides  adequate  demonstrations  specified  in 
paragraph  (4)(B)8.  of  this  rule,  and  as  determined  by  the 
department  on  a  site-by-site  basis. 

(B)  Satisfactory  Compliance— Design.  The  potential  for 
leachate  generation  shall  be  evaluated  in  determining  the 
design  of  the  system.  Leachate  flow  quantities  shall  be  esti¬ 
mated  and  the  method(s)  of  leachate  management  shall  be 
outlined.  Leachate  storage  facilities  shall  comply  with  all  cur¬ 
rently  applicable  requirements  of  the  Missouri  Clean  Water 
Law  and  corresponding  rules.  Construction  qa/qc  procedures 
shall  be  included.  Where  a  leachate  treatment  system  is 
designed  to  have  a  discharge  to  the  waters  of  the  state,  any 
required  discharge  permit(s)  shall  be  obtained  from  the 
department  in  accordance  with  requirements  of  the  Missouri 
Clean  Water  Law  and  corresponding  rules. 

1 .  Minimum  design  criteria  for  leachate  collection  sys¬ 
tems  shall  include  the  following: 

A.  Ponds  and/or  tanks  of  sufficient  capacity  to  store, 
equalize  flow  to  disposal  systems,  and  allow  system/operat¬ 
ing  flexibility; 

B.  Construction  material  chemically  resistant  to  the 
waste  managed  in  the  utility  waste  landfill  and  the  leachate 
expected  to  be  generated; 

C.  Construction  materials  of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the  pressures  exerted  by 
overlying  utility  wastes,  cover,  leachate,  and  by  any  equipment 
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used  at  the  utility  waste  landfill; 

D.  Design  and  operate  systems  to  function  without 
dogging  through  the  scheduled  operating  life,  closure  and 
post-closure  of  the  utility  waste  landfill; 

E.  Design  and  operate  to  maintain  less  than  one  foot 
(1 ')  depth  of  leachate  over  the  disposal  area  liner;  and 

F.  Design  and  operate  collection  systems  so  that  any 
leachate  formed  will  flow  by  gravity  into  collection  areas 
from  which  the  leachate  can  be  removed,  treated,  and  dis¬ 
posed. 

2.  Leachate  management  by  recirculation  within  the  per¬ 
mitted  fill  area  shall  be  conducted  in  accordance  with  an 
approved  engineering  method. 

3.  Any  leachate  collection  system  open  to  the  atmos¬ 
phere  must  be  designed  to  prevent  discharge  during  a  twen¬ 
ty-five  ( 25)-year ;  twenty-four  (24)-hour  storm  event.  Plans 
shall  include  the  calculations  detailing  the  design. 

4.  The  applicant  shall  provide  a  method  of  leachate 
management  in  the  application.  A  secondary  or  "backup" 
method  of  leachate  disposal  will  be  required  unless  the  appli¬ 
cant  can  demonstrate  that  a  secondary  method  will  not  be 
necessary. 

(C)  Satisfactory  Compliance— Operations. 

1 .  The  leachate  collection  system  specified  by  subsec¬ 
tion  (9)(B)  shall  be  properly  installed  and  operated  in  accor¬ 
dance  with  the  permit  and  the  approved  design  and  plans 
and  maintained  for  the  twenty  (20)-year  post-closure  care 
period,  or  as  long  as  the  department  determines  necessary. 

2.  Leachate  generated  by  the  utility  waste  landfill  shall 
be  controlled  on-site  and  not  be  allowed  to  discharge  off  the 
utility  waste  landfill  property  or  discharge  into  the  waters  of 
the  state,  except  in  accordance  with  the  approved  plans  and 
the  Missouri  Clean  Water  Law  and  corresponding  rules. 

(10)  Liner  System. 

(A)  Requirement.  A  liner  shall  be  placed  on  all  surfaces  to 
minimize  the  migration  of  leachate  from  the  utility  waste 
landfill. 

(B)  Satisfactory  Compliance— Design.  A  composite  or  a 
day  liner  shall  be  required  at  all  utility  waste  landfills  apply¬ 
ing  for  a  construction  permit  after  the  effective  date  of  this 
rule  that  includes  — 

1 .  For  a  composite  liner  a  lower  component  that  con¬ 
sists  of  at  least  a  two-foot  (2')  layer  of  compacted  soil  with 
a  hydraulic  conductivity  of  no  more  than  1  x  10-5  cm/sec.  A 
compacted  soil  liner  at  a  minimum  shall  be  constructed  of 
six  to  eight-inch  (6  8")  lifts,  compacted  to  ninety-five  per¬ 
cent  (95%)  of  standard  Proctor  density  with  the  moisture 
content  between  optimum  moisture  content  and  four  per¬ 
cent  (4%)  above  the  optimum  moisture  content,  or  within 
other  ranges  of  density  and  moisture  such  that  are  shown  to 
provide  for  the  liner  to  have  a  hydraulic  conductivity  no  more 
than  1  x  10-5  cm/sec.  For  a  single  compacted  day  liner  a 
component  that  consists  of  at  least  a  two-foot  (2')  layer  of 
compacted  soil  with  a  hydraulic  conductivity  of  no  more 
than  lx  10-7  cm/sec.  A  compacted  soil  liner  at  a  minimum 
shall  be  constructed  of  six  to  eight-inch  (6  8")  lifts,  com¬ 
pacted  to  ninety-five  percent  (95%)  of  standard  Proctor  den¬ 
sity  with  the  moisture  content  between  optimum  moisture 
content  and  four  percent  (4%)  above  the  optimum  moisture 
content,  or  within  other  ranges  of  density  and  moisture  such 
that  are  shown  to  provide  for  the  liner  to  have  a  hydraulic 
conductivity  no  more  than  lx  10-7  cm/sec.  The  design  shall 
include  a  detailed  explanation  of  the  construction  techniques 
and  equipment  necessary  to  achieve  ninety-five  percent 
(95%)  of  the  standard  Proctor  density  under  field  conditions. 
The  design  also  shall  include  qa/qc  procedures  to  be  fol¬ 
lowed  during  construction  of  the  liner.  The  composite  liner 


and  the  compacted  day  liner  shall  be  protected  from  the 
adverse  effects  of  desiccation  or  freeze/thaw  cycles  after 
construction,  but  prior  to  placement  of  waste.  Traffic  shall 
be  routed  so  as  to  minimize  the  detrimental  impact  on  the 
constructed  liner  prior  to  placement  of  waste.  The  soils  used 
for  this  purpose  shall  meet  the  following  minimum  specifica¬ 
tions: 

A.  Be  classified  under  the  Unified  Soil  Classification 
Systems  as  CL,  CH,  or  SC  (ASTM  Test  D2487-85); 

B.  Allow  more  than  thirty  percent  (30%)  passage 
through  a  No.  200  sieve  (ASTM  Test  Dll 40); 

C.  Have  a  liquid  limit  equal  to  or  greater  than  twenty 
(20)  (ASTM  Test  D43 18-84); 

D.  Have  a  plasticity  index  equal  to  or  greater  than  ten 
(10)  (ASTM  Test  D4318-84);  and 

E  Have  a  coefficient  of  permeability  equal  to  or  less 
than  lx  10-7  cm/sec  for  the  compacted  day  liner  and  1  x 
10-5  cm/sec  for  the  composite  liner  when  compacted  to 
ninety-five  percent  (95%)  of  standard  Proctor  density  with 
the  moisture  content  between  optimum  moisture  content 
and  four  percent  (4%)  above  the  optimum  moisture  content, 
when  tested  by  using  a  flexible  wall  permeameter  (ASTM  D- 
5084)  or  other  procedures  approved  by  the  department ; 

2.  For  the  composite  liner  an  upper  component  consist¬ 
ing  of  a  minimum  thirty  (30)  mil  thick  geomembrane  shall  be 
installed  if  the  applicant  for  a  proposed  utility  waste  landfill 
does  not  provide  adequate  demonstrations  specified  in  para¬ 
graph  (4)(B)8.  of  this  rule,  and  as  determined  by  the  depart¬ 
ment  on  a  site-by-site  basis.  Geomembrane  components 
consisting  of  high  density  polyethylene  (HDPE)  shall  be  at 
least  sixty  (60)  mil  thick; 

3.  The  geomembrane  component  shall  be  installed  in 
direct  and  uniform  contact  with  the  compacted  soil  compo¬ 
nent  so  as  to  minimize  the  migration  of  leachate  through  the 
geomembrane  should  a  break  occur;  and 

4.  AH  utility  waste  landfills  shall  have  a  minimum  bot¬ 
tom  slope  in  any  direction  of  flow  of  at  least  one  percent 
(1%). 

(C)  Satisfactory  Compliance— Operations. 

1 .  A  test  pad  shall  be  constructed  at  the  site  and  tested 
to  verify  that  the  proposed  construction  and  quality  control 
(qc)  procedures  are  adequate  to  ensure  that  the  soil  compo¬ 
nent  of  the  composite  liner  system  will  meet  the  require¬ 
ments  of  paragraph  (10)(B)1.  of  this  rule. 

A.  Construction  and  qc  procedures  to  be  used  during 
test  pad  construction  shall  be  described  in  detail  in  the 
approved  engineering  report,  and  shall  be  identical  to  those 
proposed  for  liner  construction  with  the  following  additions: 
At  least  two  (2)  laboratory  hydraulic  conductivity  tests  shall 
be  performed  on  undisturbed  samples  of  the  completed  test 
pad; 

(!)  At  least  one  (1)  in  situ  hydraulic  conductivity  test 
shall  be  performed  on  the  completed  test  pad;  and 

(II)  At  least  two  (2)  test  pits  shall  be  excavated  into 
the  completed  test  pad  to  observe  interlift  bonding. 

B.  If  test  pad  construction  and  testing  shows  that  the 
proposed  methods  are  not  sufficient  to  meet  the  require¬ 
ments  of  paragraph  (10)(B)1.  of  this  rule,  a  new  test  pad 
shall  be  constructed  using  revised  procedures  approved  by 
the  department. 

2.  For  phased  construction,  only  one  (1)  test  pad  will  be 
required. 

3.  A  final  report  shall  be  submitted  to  the  department 
which  describes  in  detail  the  construction  and  qc  procedures 
which  were  used  to  achieve  satisfactory  test  pad  perfor¬ 
mance. 

A.  The  report  must  be  approved  by  the  department  prior 
to  beginning  construction  of  any  portion  of  the  composite 
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liner  system  in  the  disposal  area. 

B.  The  report  shall  serve  as  guidance  for  construction 
of  the  soil  component  of  the  composite  liner  system. 

4.  The  requirement  for  a  test  pad  may  be  waived  provid¬ 
ed— 

A.  The  applicant  can  demonstrate  to  the  depart¬ 
ment's  satisfaction  the  construction  and  qc  procedures  are 
identical  to  those  described  in  the  approved  engineering 
report  and  will  result  in  construction  of  a  liner  which  meets 
the  requirements  of  paragraph  (10)(B)1.  of  this  rule;  and 

B.  The  soils  proposed  for  liner  construction  meet  the 
following  minimum  specifications: 

(I)  Have  a  plasticity  index  greater  than  fifteen  (15) 
and  less  than  thirty  (30)  (ASTM  test  D431 8-84); 

(II)  Allow  more  than  fifty  percent  (50%)  passage 
through  a  number  200  seive  (ASTM  Dll 400);  and 

(III)  Have  less  than  ten  percent  (10%)  by  weight 
particle  sizes  greater  than  two  (2)  mm. 

The  liner  specified  in  subsection  (10)(B)  of  this  rule  shall  be 
constructed  in  accordance  with  the  approved  design  specifi¬ 
cations. 

(11)  Groundwater  Monitoring. 

(A)  Requirements.  The  owner/operator  of  a  utility  waste 
landfill  shall  implement  a  groundwater  monitoring  program 
capable  of  determining  the  utility  waste  landfill's  impact  on 
the  quality  of  groundwater  underlying  the  utility  waste  land¬ 
fill. 

(B)  Satisfactory  Compliance— Design. 

1 .  AH  utility  waste  landfills  permitted  after  the  effective 
date  of  this  rule,  must  be  in  compliance  with  all  groundwater 
monitoring  requirements  of  section  (11). 

2.  The  department  may  require  utility  waste  landfills 
permitted  prior  to  the  effective  date  of  this  rule,  to  comply 
with  part  or  all  of  section  (11 )  if  it  is  determined  necessary 
by  the  department. 

3.  The  owner/operator  of  a  utility  waste  landfill  shall 
establish  the  potential  for  migration  of  fluid  generated  by  the 
utility  waste  landfill  into  the  groundwater  by  an  evaluation 
of— 

A.  A  water  balance  of  precipitation,  evapotranspira- 
tion,  runoff  and  infiltration; 

B.  At  a  minimum,  the  following  characteristics: 

(I)  Geologic  materials; 

(II)  Description  of  soil  and  bedrock  to  a  depth  ade¬ 
quate  to  allow  evaluation  of  water  quality  protection  provid¬ 
ed  by  the  soil  and  bedrock; 

(III)  Groundwater  elevation; 

(IV)  Proposed  separation  between  the  lowest  point 
of  the  lowest  cell  and  the  maximum  water  table  elevation; 

(V)  Proximity  of  the  utility  waste  landfill  to  water 
supply  wells  or  surface  water; 

(VI)  Rate  and  direction  of  groundwater  flow;  and 

(VII)  Current  and  projected  use  of  water  resources 
in  the  potential  zone  of  influence  of  the  utility  waste  landfill. 

4.  A  groundwater  monitoring  system  shall  be  capable  of 
yielding  groundwater  samples  for  analysis  and  shall  consist 
of— 

A.  Monitoring  wells  (at  least  one  (1))  installed 
hydraulically  upgradient;  that  is,  in  the  direction  of  increasing 
static  head  from  the  utility  waste  landfill.  The  numbers,  loca¬ 
tions  and  depths  shall  be  sufficient  to  yield  groundwater 
samples  that  are  — 

(I)  Representative  of  background  water  quality  in 
the  groundwater  near  the  utility  waste  landfill;  and 

(II)  Not  affected  by  the  utility  waste  landfill;  and 

B.  Monitoring  wells  (at  least  three  (3))  installed 
hydraulically  down  gradient;  that  is,  in  the  direction  of 


decreasing  hydraulic  head  from  the  utility  waste  landfill.  The 
number,  locations  and  depths  shall  ensure  that  they  detect 
any  significant  amounts  of  fluids  generated  by  the  utility 
waste  landfill  that  migrate  from  the  utility  waste  landfill  to 
the  groundwater.  Monitoring  wells,  or  dusters  of  monitoring 
wells,  shall  be  capable  at  a  minimum,  of  monitoring  all  sat¬ 
urated  zones  down  to  and  including  the  uppermost  aquifer. 

5.  All  monitoring  wells  shall  be  constructed  as  per  10 
CSR  23-4. 

(C)  Satisfactory  Compliance— Operations. 

1 .  Groundwater  monitoring  wells. 

A.  Groundwater  monitoring  wells  shall  be  installed  so 
that  the  number,  spacing  and  depths  of  monitoring  systems 
shall  be  determined  based  upon  site-specific  technical  infor¬ 
mation  that  shall  include  thorough  characterization  of: 

(I)  Aquifer  thickness,  groundwater  flow  rate, 
groundwater  flow  direction  including  seasonal  and  temporal 
fluctuations  in  groundwater  flow;  and 

(II)  Saturated  and  unsaturated  geologic  units  and  fill 
materials  overlying  the  uppermost  aquifer,  materials  com¬ 
prising  the  uppermost  aquifer,  and  materials  comprising  the 
confining  unit  defining  the  lower  boundary  of  the  uppermost 
aquifer;  including,  but  not  limited  to,  thicknesses,  stratigra¬ 
phy,  lithology,  hydraulic  conductivities  and  porosities. 

B.  The  design  and  installation  of  groundwater  moni¬ 
toring  well  systems  shall  be  observed,  supervised,  and  certi¬ 
fied  by  a  qualified  groundwater  scientist  and  approved  by  the 
department. 

C.  All  groundwater  monitoring  wells  shall  be  opera¬ 
tional  prior  to  the  acceptance  of  wastes,  unless  other 
arrangements  are  approved  by  the  department. 

D.  The  design,  installation,  development,  and  decom¬ 
missioning  of  monitoring  wells  and  piezometers  must  be  per¬ 
formed  in  accordance  with  10  CSR  23-4. 

2.  Sampling  and  reporting. 

A.  Each  groundwater  monitoring  program  must 
include  consistent  sampling  and  analysis  procedures  that  are 
designed  to  ensure  monitoring  results  that  provide  an  accu¬ 
rate  representation  of  groundwater  quality  at  the  background 
and  down  gradient  wells  installed  in  compliance  with  sub¬ 
section  (11)(B).  The  owner/operator  must  submit  the  sam¬ 
pling  and  analysis  program  to  the  department  for  approval. 
The  program  must  include  procedures  and  techniques  for— 

(!)  Monitoring  well  maintenance; 

(II)  Monitoring  well  redevelopment; 

(III)  Monitoring  well  depth  measurement  and 
hydraulic  levels; 

(IV)  Monitoring  well  purging  and  sampling  utilizing 
dedicated  equipment; 

(V)  Equipment  calibration; 

(VI)  Decontamination  and  field  blanks; 

(VII)  Sample  and  duplicate  sample  collection; 

(VIII)  Sample  preservation; 

(IX)  Sample  labeling; 

(X)  Sample  handling; 

(XI)  Field  measurements; 

((XII)  Field  documentation; 

(XIII)  Chain  of  custody  control; 

(XIV)  Sample  shipment; 

(XV)  Analytical  procedures; 

(XVI)  Qa/qc  control— field  and  laboratory;  and 

(XVII)  Statistical  testing  strategy  per  paragraph 

(11  )(C)5.  for  each  parameter's  concentrations. 

B.  Each  groundwater  monitoring  program  shall  include 
sampling  and  analytical  methods  that  are  appropriate  for 
groundwater  sampling  and  that  accurately  measure  hazardous 
constituents  and  other  monitoring  parameters  in  groundwater 
samples.  Analysis  shall  be  performed  on  unfiltered  samples. 
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C.  The  sampling  procedures  and  frequency  shall  be 
protective  of  human  health  and  the  environment. 

D.  Groundwater  elevations  shall  be  measured  in  each 
well  immediately  prior  to  purging,  each  time  groundwater  is 
sampled.  The  owner/operator  shall  determine  the  rate  and 
direction  of  groundwater  flow  each  time  groundwater  is 
sampled.  Groundwater  elevations  in  wells  which  monitor  the 
same  utility  waste  landfill  shall  be  measured  within  a  period 
of  time  short  enough  to  avoid  temporal  variations  in  ground- 
water  flow  which  could  preclude  accurate  determination  of 
groundwater  flow  rate  and  direction. 

3.  Baseline/background  monitoring. 

A.  The  owner/operator  shall  establish  background 
groundwater  quality  for  each  of  the  monitoring  parameters 
or  constituents  required  under  paragraph  f11)fC)4.  To  estab¬ 
lish  background,  a  minimum  of  four  (4)  quarterly  samples  of 
statistically  independent  sample  data  shall  be  obtained  and 
analyzed  from  all  monitoring  wells  during  a  minimum  of  one 

(1)  year  following  well  installation. 

B.  The  number  of  samples  collected  to  establish  back¬ 
ground  values  for  groundwater  quality  data  shall  satisfy  the 
requirements  of  subsection  (11)(C)  and  shall  be  consistent 
with  the  appropriate  statistical  procedures  determined  pur¬ 
suant  to  paragraph  (W(CJ5.  The  sampling  procedures  shall 
be  those  specified  under  paragraph  (11  )(C)4.  for  detection 
monitoring  and  paragraph  (11J(C)6.  for  assessment  monitor¬ 
ing. 

4.  Detection  monitoring. 

A.  The  owner/operator  shall  obtain  and  analyze  water 
samples  from  the  groundwater  monitoring  wells  during  the 
months  of  May  and  November  of  each  calendar  year. 

B.  The  following  parameters  shall  be  analyzed  each 
time  a  sample  is  obtained: 

Chemical  Oxygen  Demand  (COD  in  milligrams  per 
liter  ( mg/I) ); 

Chlorides  (Cl,  mg/I); 

Iron  (Fe,  (mg/D); 

pH  (units); 

Specific  Conductance  (Conductivity  at  twenty-five 
degrees  Celsius  (25°  C)  (pmho/cm)); 

Total  Dissolved  Solids  (TDS,  in  mg/D; 

AH  parameters  listed  in  Appendix  I  of  this  rule;  and 

Additionally,  the  water  level  in  each  well  shall  be 
measured  at  the  time  the  sample  is  taken. 

C.  The  sample  results,  and  any  results  of  statistical 
analysis  determining  statistically  significant  increases  for 
any  parameter  per  paragraph  ( 11)(C)5 .,  shall  be  submitted  to 
the  department  in  one  (1)  report  within  ninety  (90)  days  of 
when  samples  are  collected. 

D.  In  the  case  of  all  detection  monitoring  require¬ 
ments  previously  listed,  the  department  may  specify  an 
appropriate  alternative  frequency  for  repeated  sampling  and 
analysis  during  the  active  life  of  the  utility  waste  landfill 
(including  closure)  and  the  post-closure  period.  The  depart¬ 
ment  may  add  additional  parameters  or  delete  parameters  on 
a  site-by-site  basis  through  an  evaluation  of  waste  and 
leachate  characteristics  of  the  utility  waste  landfill. 

E.  The  electronic  submission  of  groundwater  data  is 
required.  This  submission  shall  be  in  the  format  and  method 
as  prescribed  by  the  department. 

5.  The  owner/operator  shall  specify  in  the  operating 
record  one  (1)  or  more  of  the  following  statistical  methods 
to  be  used  in  evaluating  groundwater  monitoring  data  for 
each  monitoring  constituent.  The  statistical  test  chosen 
shall  be  conducted  separately  for  each  constituent— 

A.  A  parametric  analysis  of  variance  (AN OVA)  fol¬ 
lowed  by  multiple  comparisons  procedures  to  identify  statis¬ 
tically  significant  evidence  of  contamination.  The  procedure 


shall  include  estimation  and  testing  of  the  contrasts  between 
each  down  gradient  well's  mean  and  the  upgradient  means 
for  each  parameter; 

B.  An  ANOVA  based  on  ranks  followed  by  multiple 
comparisons  procedures  to  identify  statistically  significant 
evidence  of  contamination.  The  procedure  shall  include  esti¬ 
mation  and  testing  of  the  contrasts  between  each  down  gra¬ 
dient  well's  median  and  the  background  medians  for  each 
parameter; 

C.  A  confidence  interval  procedure  in  which  an  inter¬ 
val  for  each  parameter  in  each  down  gradient  well  is  con¬ 
structed  around  the  mean/median  of  the  particular  well's 
data  or  data  residuals  and  compared  to  the  mean/median  of 
pooled  background  well  data; 

D.  A  prediction  interval  procedure  in  which  an  upper 
prediction  limit  for  an  interval  for  each  parameter  in  each 
well  is  compared  to  subsequently  obtained  values  from  the 
same  well; 

E.  A  prediction  interval  procedure  in  which  an  upper 
prediction  limit  for  an  interval  for  each  parameter  construct¬ 
ed  on  the  pooled  background  well  data  or  data  residuals  is 
compared  to  subsequently  obtained  values  from  each  down 
gradient  well; 

F.  A  tolerance  interval  procedure  in  which  an  upper 
tolerance  limit  for  an  interval  for  each  parameter's  pooled 
background  well  data  is  compared  to  each  down  gradient 
well's  concentration  values; 

G.  A  multicomparison  procedure  utilizing  any  recom¬ 
mended  U.S.  Environmental  Protection  Agency  combinations 
of  intra-well  and  inter-well  procedures  for  each  parameter; 

A  control  chart  approach  meeting  the  performance  stan¬ 
dards  of  part  (11  )(C)5.J.(III),  that  gives  control  limits  for 
each  parameter; 

/.  A  different  statistical  test  method  that  meets  the 
performance  standards  of  subparagraph  (11)(C)5.J.  of  the 
rule.  The  owner/operator  must  submit  the  statistical  test 
method  to  the  department  for  approval  before  the  use  of  the 
alternative  test;  and 

J.  Any  statistical  method  chosen  under  paragraph 

(11)(C)5.  of  this  rule  shall  comply  with  the  following  perfor¬ 
mance  standards,  as  appropriate: 

(!)  The  statistical  method  used  to  evaluate  ground- 
water  monitoring  data  shall  be  appropriate  for  the  distribu¬ 
tion  of  the  concentration  data  for  the  chemical  parameters 
or  hazardous  constituents,  if  the  distribution  of  the  concen¬ 
tration  data  for  the  chemical  parameters  or  hazardous  con¬ 
stituents  is  shown  by  the  owner/operator  to  be  inappropriate 
for  a  normal  data  distribution  theory  test,  then  the  data 
should  be  transformed  or  a  distribution-free  (nonparametric) 
theory  test  should  be  used.  If  the  concentration  data  distri¬ 
butions  for  the  constituents  of  each  well  differ,  more  than 
one  (1 )  statistical  method  will  be  needed; 

(II)  If  an  individual  well  comparison  procedure  is 
used  to  compare  an  individual  compliance  well  constituent 
concentration  with  background  constituent  concentration  or 
a  groundwater  protection  standard,  the  test  shall  be  done  at 
a  Type  /  error  level  no  less  than  0.01  for  each  testing  period. 
If  a  multiple  comparisons  procedure  is  used,  the  Type  I 
experiment-wide  error  rate  for  each  testing  period  shall  be 
no  less  than  0.05,  however,  the  Type  I  error  of  no  less  than 
0.01  for  individual  well  comparisons  shall  be  maintained. 
This  performance  standard  does  not  apply  to  tolerance  inter¬ 
vals,  prediction  intervals  or  control  charts; 

(III)  If  a  control  chart  approach  is  used  to  evaluate 
groundwater  monitoring  data,  the  specific  type  of  control 
chart  and  its  associated  parameter  values  shall  be  protective 
of  human  health  and  the  environment.  The  selection  of  this 
method  shall  be  determined  after  considering  the  number  of 
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samples  in  the  background  data  base,  the  data  distribution, 
and  the  range  of  the  concentration  values  for  each  con¬ 
stituent  of  concern; 

(IV)  if  a  confidence  interval,  tolerance  interval  or  a 
prediction  interval  is  used  to  evaluate  groundwater  monitor¬ 
ing  data,  then  the  level  of  confidence  for  each  interval,  and 
the  percentage  of  the  population  that  each  interval  contains, 
shall  be  protective  of  human  health  and  the  environment. 
Selection  of  one  (1 )  or  more  of  these  methods  shall  be  deter¬ 
mined  after  considering  the  number  of  samples  in  the  back¬ 
ground  data  base,  the  data  distribution,  and  the  range  of  the 
concentration  values  for  each  constituent  of  concern; 

(V)  The  statistical  method  shall  account  for  data 
below  the  limit  of  detection  with  one  (1 )  or  more  statistical 
procedures  that  are  protective  of  human  health  and  the  envi¬ 
ronment.  Any  practical  quantization  limit  that  is  used  in  the 
statistical  method  shall  be  the  lowest  concentration  level 
that  can  be  reliably  achieved  within  specified  limits  of  preci¬ 
sion  and  accuracy  during  routine  laboratory  operating  condi¬ 
tions  that  are  available  to  the  facility;  and 

(Vi)  if  necessary,  the  statistical  method  shall  include 
procedures  to  control  or  correct  for  seasonal  and  spatial  vari¬ 
ability  as  well  as  temporal  correlation  in  the  data. 

6.  Response  to  statistical  analysis. 

A.  If  the  comparison  for  the  upgradient  wells  shows  a 
statistically  significant  increase  (or  pH  change)  over  back¬ 
ground,  the  owner/operator  shall  submit  this  information  to 
the  department. 

B.  If  the  comparisons  for  down  gradient  wells  show  a 
statistically  significant  increase  (or  pH  change),  resulting 
from  the  landfill,  over  background,  the  owner/operator  shall 
within  ninety  (90)  days  of  the  last  sampling  event  obtain 
additional  groundwater  samples  from  those  down  gradient 
wells  where  a  statistically  significant  difference  was  detect¬ 
ed,  split  the  samples  in  two  (2),  and  obtain  analyses  of  all 
additional  samples  to  determine  whether  the  significant  sta¬ 
tistical  difference  was  a  result  of  laboratory  error. 

C.  If  the  additional  samples  show  a  statistically  signif¬ 
icant  increase  (or  pH  change)  over  background,  the 
owner/operator  must  demonstrate  to  the  department  within 
ninety  (90)  days  that  a  source  other  than  the  utility  waste 
landfill  caused  the  contamination  or  that  the  statistically  sig¬ 
nificant  increase  resulted  from  an  error  in  sampling,  analysis, 
statistical  evaluation  or  natural  variation.  If  the  owner/opera¬ 
tor  cannot  make  this  demonstration  to  the  department,  the 
owner/operator  shall  submit  a  plan  to  the  department  for  a 
groundwater  assessment  monitoring  program  and  implement 
the  program  as  described  in  subparagraphs  (11  )(C)6.D. 
through  H.  of  this  rule.  The  plan  shall  specify  the  following: 

(!)  The  number,  location  and  depth  of  wells; 

(II)  Sampling  and  analytical  methods  for  the  moni¬ 
toring  parameters  listed  in  Appendix  /  of  this  rule  on  a  quar¬ 
terly  basis; 

(III)  Evaluation  procedures,  including  any  use  of  pre¬ 
viously  gathered  groundwater  quality  information; 

(IV)  The  rate  and  extent  of  migration  of  the  conta¬ 
minant  plume  in  the  groundwater;  and 

(V)  The  concentrations  of  the  contaminant  plume  in 
the  groundwater. 

D.  After  obtaining  the  results  from  the  initial  or  sub¬ 
sequent  sampling  events  required  in  subparagraph  (9)(C)6.D. 
the  owner/operator  shall— 

(!)  Within  fourteen  (14)  days,  notify  the  department 
and  place  a  notice  in  the  operating  record  identifying  the 
constituents  that  have  been  detected; 

(II)  Within  ninety  (90)  days,  and  on  a  quarterly  basis 
after  that,  resample  all  wells  and  conduct  analysis  for  all 
constituents  listed  in  Appendix  /  to  this  rule  and  notify  the 


department  of  the  constituent  concentrations.  A  minimum  of 
one  (1)  sample  from  each  well  sampled  (background  and 
down  gradient)  shall  be  collected  and  analyzed  during  these 
sampling  events; 

(III)  Establish  background  concentrations  for  any 
new  constituents  detected  during  subsequent  monitoring 
events;  and 

(IV)  Establish  groundwater  protection  standards  for 
all  new  constituents  detected  during  subsequent  monitoring 
events. 

£  If  the  concentrations  of  all  constituents  listed  in 
Appendix  /  to  this  rule  are  shown  to  be  at  or  below  back¬ 
ground  levels  as  established  in  paragraph  (11)(C)3.  of  this 
rule  for  two  (2)  consecutive  sampling  periods,  the 
owner/operator  may  reinstate  detection  monitoring  at  the 
utility  waste  landfill  as  specified  under  subparagraph 
(11)(C)3.C.  of  this  rule. 

F.  If  the  concentrations  of  any  constituents  listed  in 
Appendix  I  of  this  rule  are  above  background  values,  but  all 
concentrations  are  below  the  groundwater  protection  stan¬ 
dard  established  under  subparagraph  (11  )(C)6.D.  of  this  rule 
using  the  statistical  procedures  in  paragraph  (11  )(C)5.  of  this 
rule,  the  owner/operator  shall  notify  the  department  and  the 
department  may  require  the  owner/operator  to¬ 
il)  Continue  assessment  monitoring ;  or 

(II)  Develop  a  corrective  measures  assessment,  or 

both. 

G.  if  one  (1)  or  more  constituents  listed  in  Appendix  / 
of  this  rule  are  detected  at  levels  above  the  groundwater  pro¬ 
tection  standard  as  established  under  subparagraph 
(11  )(C)6.D.,  the  owner/operator  shall— 

(!)  Provide  the  department  with  a  report  assessing 
potential  corrective  measures; 

(II)  Characterize  the  nature  and  extent  of  the  release 
by  installing  additional  monitoring  wells  as  necessary;  install 
at  least  one  (1)  additional  monitoring  well  at  the  facility 
boundary  in  the  direction  of  contaminant  migration  and  sam¬ 
ple  this  well  in  accordance  with  paragraph  (11  )(C)6.  of  this 
rule  and,  if  required  by  the  department,  notify  all  persons 
who  own  the  land  or  reside  on  the  land  that  directly  overlies 
any  part  of  the  plume  of  contamination  if  contaminants  have 
migrated  off-site  if  indicated  by  sampling  of  wells;  and 

(Hi)  Continue  assessment  monitoring  as  per  the 
groundwater  quality  assessment  plan,  and  implement  the 
approved  corrective  action  program  specified  in  part 

(11) (C)6.G.(I)  of  this  rule. 

H.  The  results  of  implementation  of  the  assessment 
monitoring  program  shall  be  submitted  to  the  department  at 
the  end  of  each  year  or  an  alternate  time  period  approved  by 
the  department. 

(12)  Air  Quality. 

(A)  Requirement.  The  design,  construction  and  operation 
of  the  utility  waste  landfill  shall  minimize  environmental  haz¬ 
ards  and  shall  conform  to  applicable  ambient  air  quality  and 
source  control  regulations. 

( 3 )  Satisfactory  Compliance— Design.  Plans  shall  include 
an  effective  dust  control  program. 

(C)  Satisfactory  Compliance  — Operations.  A  burning  per¬ 
mit  or  exemption  may  be  obtained  from  the  department  per¬ 
mitting  the  burning  of  tree  trunks,  tree  limbs,  and  vegetation 
during  clearing  and  grubbing,  in  areas  operating  under 
exemption  certificates  authorized  by  Chapter  643,  RSMo 
approval  shall  be  obtained  from  the  local  pollution  control 
agency.  The  operating  procedures  and  location  for  burning 
practices  shall  be  submitted  to  the  department  for  review 
and  written  approval.  Burning  at  the  utility  waste  landfill 
shall  be  conducted  in  accordance  with  Chapter  643,  RSMo, 
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the  corresponding  rules,  the  terms,  conditions,  or  both,  of 
the  plans,  permit,  or  both,  and  all  local  requirements. 

(13)  Aesthetics. 

(A)  Requirement.  The  utility  waste  landfill  shall  be 
designed  and  operated  at  all  times  in  an  aesthetically  accept¬ 
able  manner. 

(B)  Satisfactory  Compliance-Design.  Plans  shall  include 
an  effective  vegetative  growth  program. 

(C)  Satisfactory  Compliance— Operations. 

1 .  Wastes  that  are  easily  moved  by  wind  shall  be  cov¬ 
ered,  as  necessary,  to  prevent  becoming  airborne  and  scat¬ 
tered. 

2.  On-site  vegetation  should  be  cleared  only  as  neces¬ 
sary.  Natural  windbreaks,  such  as  green  belts,  should  be 
maintained  where  they  will  improve  the  appearance  and 
operation  of  the  utility  waste  landfill. 

3.  Mining  operations  for  the  purpose  of  removing  waste 
for  beneficial  reuse  shall  be  conducted  in  such  a  manner  as 
to  not  detract  from  the  appearance  of  the  utility  waste  land¬ 
fill.  Materials  removed  from  the  utility  waste  landfill  shall  be 
stored  for  not  more  than  sixty  (60)  days  prior  to  beneficial 
reuse.  Materials  removed  from  the  utility  waste  landfill  shall 
be  stored  so  as  to  prevent  infiltration,  surface  water  runoff 
and  erosion  from  these  removed  materials.  All  Water 
Pollution  Control  Program  permits  and  approvals  necessary 
to  comply  with  the  Missouri  Clean  Water  Law  and  corre¬ 
sponding  rules  shall  be  obtained  from  the  department. 

(14)  Cover. 

(A)  Requirement.  Cover  shall  be  applied  to  minimize  infil¬ 
tration  of  precipitation,  airborne  waste;  and  provide  a  pleas¬ 
ing  appearance. 

(B)  Satisfactory  Compliance— Design.  The  owner/operator 
shall  prepare  a  written  closure  plan  that  describes  the  steps 
necessary  to  dose  all  utility  waste  landfill  phases  at  any 
point  during  the  active  life  of  the  utility  waste  landfill  in 
accordance  with  the  requirements  of  10  CSR  80- 
2.030(4)(A).  In  addition,  the  final  cover  requirements  speci¬ 
fied  in  the  closure  and  post-closure  plans  shall  specify— 

1.  Cover  sources,  quantities  and  soil  classification 
(Unified  Soil  Classification  System  or  United  States 
Department  of  Agriculture  classification  system); 

2.  The  capability  of  the  cover  to  perform  the  functions 
listed  in  subsection  (14)  (A)  of  this  rule; 

3.  Surface  grades  and  side  slopes  needed  to  promote 
maximum  runoff,  without  excessive  erosion,  and  to  minimize 
infiltration.  Final  side  slopes  shall  not  exceed  twenty-five 
percent  (25%)  unless  it  has  been  demonstrated  in  a  detailed 
slope  stability  analysis  approved  by  the  department  that  the 
slopes  can  be  constructed  and  maintained  throughout  the 
entire  operational  life  and  post-closure  period  of  the  landfill; 

4.  Procedures  to  establish  and  maintain  vegetative 
growth  to  combat  erosion  and  improve  appearance  of  idle 
and  completed  areas.  Procedures  shall  include  seeding  rate, 
fertilizer  rate,  soil  conditioning  rate  and  provisions  for 
mulching; 

5.  Procedures  to  maintain  a  cover  integrity,  for  example, 
regrading  and  recovering; 

6.  Methods  for  borrow  areas  to  be  reclaimed  so  as  to 
restore  aesthetic  qualities  and  prevent  excessive  erosion; 

7.  The  final  slope  of  the  top  of  the  utility  waste  landfill 
shall  have  a  minimum  slope  of  one  percent  (1  %);  and 

8.  Shear  failure  analyses  shall  be  included  where  inter¬ 
mediate  or  final  slopes  exceed  twenty-five  percent  (25%). 
However,  the  department  will  waive  the  analyses  for  the 
slopes  of  twenty-five  percent  (25%)  or  less  except  in  seis¬ 
mic  impact  zones. 


(C)  Satisfactory  Compliance— Operations. 

1 .  Cover  shall  be  applied  at  a  total  thickness  of  at  least 
one  foot  (1 ')  of  compacted  soil  on  filled  areas  of  the  utility 
waste  landfill  which  are  idle  for  more  than  sixty  (60)  days, 
and  on  all  final  side  slopes  at  the  end  of  each  filling 
sequence. 

2.  No  active,  intermediate  or  final  slope  shall  exceed 
thirty-three  and  one-third  percent  (33  1/3%). 

3.  /4s  each  phase  of  the  utility  waste  landfill  is  complet¬ 
ed,  a  final  cover  system  shall  be  installed  consisting  of  one 
foot  (1 ')  of  compacted  day  with  a  coefficient  of  permeabil¬ 
ity  of  1  x  10-5  cm/sec  or  less  and  overlaid  with  one  foot  (1 ') 
of  soil  capable  of  sustaining  vegetative  growth. 

4.  The  installation  of  the  final  cover  systems  shall 
include  provisions  for  slope  stability. 

5.  The  department  may  approve  the  use  of  an  alterna¬ 
tive  final  cover  system  provided  that  the  owner/operator  can 
demonstrate  to  the  department  that  the  alternative  design 
will  be  at  least  equivalent  to  the  final  cover  system  described 
in  paragraph  (14)(C)3.  of  this  rule. 

6.  Surface  grades  and  side  slopes  shall  be  maintained  to 
promote  runoff  without  excessive  erosion. 

7.  Vegetation  shall  be  established  within  one  hundred 
eighty  (180)  days  of  application  of  the  cover  required  by 
paragraphs  (14)(C)3.  and  4.  of  this  rule.  Vegetation  shall  be 
established  and  maintained  to  minimize  erosion  and  surface 
water  infiltration. 

8.  Regrading  and  recovering  shall  be  performed  as  nec¬ 
essary  to  maintain  cover  slope  and  integrity. 

9.  Borrow  areas  shall  be  reclaimed  in  accordance  with 
the  approved  plans. 

10.  The  compacted  day  portion  of  the  final  cover  shall 
consist  of  soils  classified  under  the  Unified  Soil 
Classification  System  as  CH,  CL,  ML,  SC  or  MH. 

(15)  Compaction. 

(A)  Requirement.  In  order  to  conserve  utility  waste  landfill 
site  capacity,  thereby  preserving  land  resources  and  to  min¬ 
imize  moisture  infiltration  and  settlement,  waste  and  cover 
shall  be  compacted  to  the  smallest  practicable  volume. 

(B)  Satisfactory  Compliance— Design. 

1 .  Arrangements  shall  be  made  and  indicated  in  the 
plans  where  substitute  equipment  will  be  available  to  provide 
uninterrupted  service  during  routine  maintenance  periods  or 
equipment  breakdowns. 

2.  The  plans  shall  specify  the  equipment  that  should  be 
available  to  conduct  the  utility  waste  landfill  operation. 

(C)  Satisfactory  Compliance— Operations. 

1 .  Waste  handling  equipment,  during  filling  operations, 
shall  be  capable  of  performing  and  shall  perform  the  follow¬ 
ing  functions: 

A.  Spread  the  wastes  to  be  compacted  in  layers  no 
more  than  two  feet  (2 ')  thick,  while  confining  it  to  the  small¬ 
est  practicable  area; 

B.  Compact  the  spread  wastes  to  the  smallest  practi¬ 
cable  volume;  and 

C.  Place,  spread  and  compact  the  final  cover  as  much 
as  practicable. 

2.  A  preventive  maintenance  program  should  be 
employed  to  maintain  equipment  in  operating  order. 

3.  No  waste  shall  be  disposed  of  in  water  where  the 
presence  of  the  water  will  prohibit  the  proper  spreading  and 
compaction  of  the  waste  or  where  a  mosquito  breeding 
problem  would  be  created. 

(16)  Safety. 

(A)  Requirement.  The  utility  waste  landfill  shall  be 
designed,  constructed  and  operated  in  a  manner  so  as  to 
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protect  the  health  and  safety  of  personnel  and  others  asso¬ 
ciated  with  and  affected  by  the  operation. 

(B)  Satisfactory  Compliance— Design. 

1 .  Provisions  shall  be  included  in  the  plans  to  control 
and  limit  access  to  the  utility  waste  landfill  in  a  manner  that 
is  compatible  with  the  surrounding  land  use. 

2.  Provisions  shall  be  included  in  the  plans  to  control 
dust  for  safety  purposes  and  to  prevent  a  nuisance  to  the 
surrounding  area. 

(C)  Satisfactory  Compliance  — Operation. 

1 .  Adequate  communications  equipment  shall  be  avail¬ 
able  at  the  utility  waste  landfill  for  emergency  situations. 

2.  Access  to  the  utility  waste  landfill  shall  be  controlled 
and  shall  be  by  established  roadways  only.  The  utility  waste 
landfill  shall  be  accessible  only  when  operating  personnel  are 
on  duty. 

3.  Traffic  signs  or  markers  should  be  provided  to  pro¬ 
mote  an  orderly  traffic  pattern  to  and  from  the  discharge 
area  and,  if  necessary,  to  maintain  efficient  operating  condi¬ 
tions. 

4.  Dust  control  provisions  shall  be  utilized  as  necessary 
for  safety  purposes  and  to  prevent  a  nuisance  to  the  sur¬ 
rounding  area. 

(17)  Records. 

(A)  Requirement.  The  owner/operator  of  a  utility  waste 
landfill  shall  maintain  records  and  monitoring  data  as  speci¬ 
fied  by  the  department  and  file  appropriate  documents  with 
the  county  recorder(s)  of  deeds. 

(B)  Satisfactory  Compliance— Design.  Plans  shall  prescribe 
methods  to  be  used  in  maintaining  records  and  monitoring 
the  environmental  impact  of  the  utility  waste  landfill. 
Information  on  recording  and  monitoring  requirements  may 
be  obtained  from  the  department. 

(C)  Satisfactory  Compliance— Operations. 

1.  Records  shall  be  maintained  at  the  facility  site. 
Records  five  (5)  years  old  or  older  may  be  stored  at  an  alter¬ 
nate  site  if  approved  by  the  department ;  such  stored  records 
must  be  made  available  at  the  landfill  upon  request  of 
department  personnel.  Records  must  cover  at  least  the  fol¬ 
lowing: 

A.  Major  operational  problems,  complaints  or  difficul¬ 
ties; 

B.  Any  demonstration,  certification,  finding,  monitor¬ 
ing,  testing  or  analytical  data  required  under  sections  (4)  and 
(9)  of  this  rule; 

C.  Dust  and  Utter  control  efforts; 

D.  Quantitative  measurements  of  the  waste  handled 
and  an  estimate  of  the  air  space  left  at  the  facility.  Every  two 
(2)  years  after  the  date  of  the  permit  issuance  and  within 
sixty  (60)  days  of  the  anniversary  date  of  the  permit 
issuance,  the  owner/operator  shall  submit  to  the  department 
two  (2)  copies  of  a  topographic  map,  prepared  under  the 
direction  of  a  land  surveyor  or  by  aerial  photography  show¬ 
ing  the  current  horizontal  and  vertical  boundaries  of  waste  in 
the  utility  waste  landfill  and  the  boundaries  of  the  utility 
waste  landfill.  Maps  prepared  by  aerial  photography  shall 
meet  the  current  National  Map  Accuracy  Standards  for 
Photogrammetry  as  indicated  in  United  States  Bureau  of  the 
Budget  "Circular  A- 1 6  Exhibit  C,"  dated  October  10,  1958; 

E.  Closure  and  post-closure  care  plans  and  any  moni¬ 
toring,  testing  or  analytical  data  as  required  under  10  CSR 
80-2. 030(4)  (A); 

F.  Any  cost  estimates  and  financial  assurance  docu¬ 
mentation  required  under  10  CSR  80-2.030(4); 

G.  Inspection  records  and  training  procedures  as 
required  under  subsection  (3)(B)  of  this  rule; 

H.  Records  associated  with  corrective  measures  as 


required  under  section  ( 10)  of  this  rule;  and 

i.  The  landfill  operator  shall  keep  a  detailed  report  of 
the  origin  of  all  waste  received.  Effective  January  1,  1998, 
on  or  before  January  31  of  each  calendar  year  and  annually 
thereafter  each  utility  waste  landfill  shall  submit  a  report  to 
the  department  specifying  the  amount  of  utility  waste 
received  for  disposal  from  states  other  than  Missouri. 

2.  Upon  dosing  of  the  utility  waste  landfill,  the  exis¬ 
tence  of  the  utility  waste  landfill  shall  be  recorded  with  the 
recorder(s)  of  deeds  in  the  county(ies)  where  the  utility 
waste  landfill  is  located.  The  owner/operator  may  request 
permission  from  the  department  to  remove  the  notation  from 
the  deed  if  all  wastes  are  removed  from  the  facility. 

A.  A  survey  and  plat  meeting  the  requirements  of  the 
current  Minimum  Standards  of  Property  Boundary  Survey  10 
CSR  30-2.010  and  detailed  description  of  the  utility  waste 
landfill  shall  be  prepared  by  a  land  surveyor.  The  survey  plat 
and  detailed  description,  at  a  minimum,  shall  contain  the  fol¬ 
lowing  information: 

(I)  The  name  of  the  property  owner  as  it  appears  on 
the  property  deed; 

(II)  The  detailed  description  of  the  property; 

(Hi)  The  general  types  and  location  of  the  wastes 
and  the  depth(s)  of  fill  within  the  property;  and 

(IV)  The  location  of  any  leachate  control  or  water 
monitoring  systems  which  shall  be  maintained  after  closure 
and  the  length  of  time  that  these  systems  are  to  be  main¬ 
tained. 

B.  The  owner/operator  shall  obtain  approval  from  the 
department  of  the  survey  plat  and  detailed  description  prior 
to  filing  with  the  county  recorder  of  deeds.  Filing  the  plat 
and  detailed  description  shall  be  accomplished  within  thirty 
(30)  days  of  departmental  approval.  Two  (2)  copies  of  the 
properly  recorded  plat  and  detailed  description  showing  the 
recorder  of  deeds'  seal  or  stamp,  the  book  and  page  num¬ 
bers  and  the  date  of  filing  shall  be  submitted  to  the  depart¬ 
ment  within  thirty  (30)  days  of  filing. 

C.  Owners  of  all  proposed  utility  waste  landfills  as  a 
part  of  closure  of  the  solid  waste  disposal  area  shall— 

(!)  Execute  an  easement  with  the  department, 
which  allows  the  department,  its  agents  or  its  contractors  to 
enter  the  premises  to  complete  work  specified  in  the  closure 
plan;  and 

(II)  Submit  evidence  to  the  department  that  a  notice 
and  covenant  running  with  the  land  has  been  recorded  with 
the  recorder  of  deeds  in  the  county  where  the  utility  waste 
landfill  is  located.  The  notice  and  covenant  shall  specify  the 
following: 

(a)  That  the  property  has  been  permitted  as  a  util¬ 
ity  waste  landfill;  and 

(b)  That  use  of  the  land  in  any  manner  which 
interferes  with  closure  plans,  and  post-closure  plans  filed 
with  the  department,  is  prohibited. 

Appendix  I— Constituents  for  Detection  Monitoring 

Arsenic  (As,  pg/l) 

Aluminum  (A I,  pg/l) 

Antimony  (Sb,  pg/l) 

Barium  (Ba,  pg/l) 

Beryllium  (Be,  mg/I) 

Boron  (B,  pg/l) 

Cadmium  (Cd,  pg/l) 

Calcium  (Ca,  mg/I) 

Chemical  Oxygen  Demand  (COD, mg/I) 

Chloride  (Cl,  mg/I) 

Chromium  (Cr,  pg/l) 

Cobalt  (Co,  pg/l) 
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Copper  (Cu,  pg/l) 

Fluoride  I  FI,  pmg/l) 

Flardness  (calculated,  mg/I) 

Iron  (Fe,  pg/l) 

Lead  (Pb,  pg/l) 

Magnesium  (Mg,  mg/I) 

Manganese  (Mn,  pg/l) 

Mercury  (Fig,  pg/l) 

Nickel  (Ni,  mg/I) 
pH  (units) 

Selenium  (Se,  pg/l) 

Silver  (Ag,  pg/l)) 

Sodium  (Na,  mg/I) 

Specific  Conductance  (Conductivity  at  25°C, 
mho/cm) 

Sulfate  (SO,  mg/I) 

Thallium  (Tl,  pg/l) 

Total  Dissolved  Solids  (TDS,  mg/I) 

Total  Organic  Carbon  (TOC,  mg/I) 

Total  Organic  Halogens  (TOX,  mg/I) 

Zinc  (Zn,  pg/l).] 

PURPOSE:  This  rule  pertains  to  the  design,  construction,  and 
operation  of  utility  waste  and  coal  combustion  residuals  (CCR) 
landfills.  The  requirements  of  this  rule  ensure  the  operation  of  util¬ 
ity  waste  and  CCR  landfills  have  no  adverse  effects  on  human 
health  or  the  environment. 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorpo¬ 
rated  by  reference  as  a  portion  of  this  rule  would  be  unduly  cum¬ 
bersome  or  expensive.  This  material  as  incorporated  by  reference  in 
this  rule  shall  be  maintained  by  the  agency  at  its  headquarters  and 
shall  be  made  available  to  the  public  for  inspection  and  copying  at 
no  more  than  the  actual  cost  of  reproduction.  This  note  applies 
only  to  the  reference  material.  The  entire  text  of  the  rule  is  printed 
here. 

(1)  General  Provisions.  This  rule  applies  to  new  utility  waste  and 
CCR  landfills  and  those  existing  landfills  that  did  not  certify  and 
receive  department  approval  of  final  closure  prior  to  the  effective 
date  of  this  rule.  Applicable  provisions  contained  in  10  CSR  80- 
2  also  apply.  In  the  event  of  a  conflict  between  10  CSR  80-2  and 
this  rule,  this  rule  shall  prevail. 

(A)  If  standards  or  techniques  other  than  those  listed  in  this 
rule  are  used,  it  is  the  obligation  of  the  utility  waste  or  CCR  land¬ 
fill  owner /operator  to  demonstrate  to  the  department  in  advance 
that  the  standards  or  techniques  to  be  employed  will  be  at  least 
as  protective  as  the  criteria  in  this  rule.  Procedures  for  the  stan¬ 
dards  or  techniques  shall  be  submitted  to  the  department  in  writ¬ 
ing  and  approved  by  the  department  in  writing  prior  to  being 
employed.  Notwithstanding  any  other  provision  of  these  rules, 
when  it  is  found  necessary,  the  department  may  require  changes 
in  design  and/or  operation  as  the  condition  warrants. 

(B)  Existing  utility  waste  and  CCR  landfills  that  do  not  meet 
the  performance  standards  of  paragraph  (4)(B)6.,  must  cease 
placing  CCR  and  submit  closure  plans  per  regulation  10  CSR  80- 
2.030  and  sections  (19)  and  (20)  of  this  rule  and  initiate  closure 
within  six  (6)  months  of  the  effective  date  of  this  rule.  Closure 
schedules  shall  be  approved  by  the  department  and  shall  include 
as  part  of  the  closure  plan,  site-specific  information,  factors,  and 
considerations  that  would  support  any  time  extension  requested. 
Until  closure  is  achieved,  these  utility  waste  and  CCR  landfills 
shall  continue  to  operate  in  compliance  with  this  rule. 

(C)  The  standards  set  forth  in  ASTM,  ASTM  method  D422- 
63(2007),  2007,  ASTM  Test  D2487-11,  2011,  ASTM  D-5084-16, 

2016,  ASTM  D1140-17,  2017,  and  ASTM  method  D4318-17, 

2017,  as  published  by  ASTM  International,  West  Conshohocken, 


PA  19428,  are  incorporated  by  reference.  This  rule  does  not 
incorporate  any  subsequent  amendments  or  additions. 

(2)  Solid  Waste  Accepted.  Fly  ash,  bottom  ash,  boiler  slag  or 
other  slag  waste,  and  flue  gas  emission  control  waste  generated 
primarily  from  the  combustion  of  coal  or  other  fossil  fuels;  coal 
residuals;  clean  fill;  and  department  approved  solidification 
additives  used  during  closure  of  a  utility  waste  or  CCR  landfill 
may  be  accepted. 

(3)  Sluicing.  Sluicing  of  waste  for  transport  to  utility  waste  or 
CCR  landfills  shall  be  allowed  only  so  long  as  the  hydraulic  head 
on  top  of  the  landfill  liner  can  be  maintained  at  less  than  one  foot 
(1’)  of  head,  and  the  collected  leachate  and  runoff  meet  the 
Missouri  Clean  Water  Law  and  corresponding  rules. 

(4)  Site  Selection. 

(A)  Site  selection  and  utilization  shall  include  a  study  and  eval¬ 
uation  of  geologic  and  hydrologic  conditions  and  soils  at  the  pro¬ 
posed  utility  waste  or  CCR  landfill  and  an  evaluation  of  the  envi¬ 
ronmental  effect  upon  the  projected  use  of  the  completed  utility 
waste  or  CCR  landfill.  Applications  for  utility  waste  or  CCR 
landfill  construction  permits  received  on  or  after  the  effective 
date  of  this  rule  shall  document  compliance  with  all  applicable 
siting  restriction  requirements  contained  in  paragraphs  (4)(B)1. 
through  6. 

(B)  Location  Restrictions. 

1.  The  owner /operator  of  a  proposed  utility  waste  or  CCR 
landfill,  located  in  one  hundred-  (100-)  year  floodplains  shall 
demonstrate  to  the  department  that  the  utility  waste  or  CCR 
landfill  will  not  restrict  the  flow  of  the  one  hundred-  (100-)  year 
flood,  reduce  the  temporary  water  storage  capacity  of  the  flood¬ 
plain,  or  result  in  release  of  waste  or  leachate  so  as  to  pose  a  haz¬ 
ard  to  public  health  or  the  environment. 

2.  Placement  above  the  uppermost  aquifer.  Landfills  permit¬ 
ted  after  October  19,  2015,  including  lateral  expansions,  must 
be  constructed  with  a  base  that  is  located  no  less  than  one  and 
fifty-two  hundredths  meters  (1.52m)  (five  feet  (5'))  above  the 
upper  limit  of  the  uppermost  aquifer,  or  must  demonstrate  that 
there  will  not  be  an  intermittent,  recurring,  or  sustained 
hydraulic  connection  between  any  portion  of  the  base  of  the  util¬ 
ity  waste  or  CCR  landfill  and  the  uppermost  aquifer  due  to  nor¬ 
mal  fluctuations  in  groundwater  elevations  (including  the  season¬ 
al  high  water  table). 

3.  Wetlands.  Utility  waste  or  CCR  landfills  shall  not  be 
located  in  wetlands,  unless  the  owner /operator  can  make  the  fol¬ 
lowing  demonstrations  to  the  department: 

A.  The  presumption  that  a  practicable  alternative  to  the 
proposed  landfill  is  available  which  does  not  involve  wetlands  is 
clearly  rebutted; 

B.  The  construction  and  operation  of  the  utility  waste  or 
CCR  landfill  will  not: 

(I)  Cause  or  contribute  to  violations  of  any  applicable 
state  water  quality  standard; 

(II)  Violate  any  applicable  toxic  effluent  standard  or 
prohibition  under  Section  307  of  the  federal  Clean  Water  Act  by 
the  U.S.  Environmental  Protection  Agency; 

(III)  Violate  any  requirement  under  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972  for  the  protec¬ 
tion  of  a  marine  sanctuary; 

C.  The  utility  waste  or  CCR  landfill  will  not  cause  or  con¬ 
tribute  to  significant  degradation  of  wetlands.  The  owner/opera¬ 
tor  shall  demonstrate  the  integrity  of  the  utility  waste  or  CCR 
landfill  and  its  ability  to  protect  ecological  resources  by  address¬ 
ing  the  following  factors: 

(I)  Erosion,  stability,  and  migration  potential  of  native 
wetland  soils,  muds,  and  deposits  used  to  support  the  landfill; 

(II)  Erosion,  stability,  and  migration  potential  of 
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dredged  and  fill  materials  used  to  support  the  landfill; 

(III)  The  volume  and  chemical  nature  of  the  waste  dis¬ 
posed  of  in  the  landfill; 

(IV)  Impacts  on  fish,  wildlife,  and  other  aquatic 
resources  and  their  habitat  from  potential  release  of  waste  from 
the  landfill; 

(V)  The  potential  effects  of  contamination  of  the  wet¬ 
land  and  the  resulting  impacts  on  the  environment;  and 

(VI)  Any  additional  factors,  as  necessary,  to  demon¬ 
strate  that  ecological  resources  in  the  wetland  are  sufficiently 
protected; 

D.  Steps  have  been  taken  to  attempt  to  achieve  no  net  loss 
of  wetlands  (as  defined  by  acreage  and  function)  by  first  avoiding 
impacts  to  wetlands  to  the  maximum  extent  practicable  as 
required  by  subparagraph  (4)(B)3.A.,  then  minimizing  unavoid¬ 
able  impacts  to  the  maximum  extent  practicable,  and  finally  off¬ 
setting  remaining  unavoidable  wetland  impacts  through  all 
appropriate  and  practicable  compensatory  mitigation  actions 
(for  example,  restoration  of  existing  degraded  wetlands  or  cre¬ 
ation  of  man-made  wetlands);  and 

E.  The  requirements  of  paragraph  (4)(B)3.  may  be  satis¬ 
fied  by  the  owner/operator  obtaining  a  United  States  Army 
Corps  of  Engineers  permit  for  construction  in  a  wetland  or  by 
demonstrating  that  the  wetland  is  not  regulated  by  the  United 
States  Army  Corps  of  Engineers  or  other  appropriate  agency. 

4.  Fault  areas.  Utility  waste  or  CCR  landfills  located  in  the 
seismic  impact  zone  shall  not  be  located  within  two  hundred  feet 
(200')  of  a  fault  that  has  had  displacement  in  Holocene  time 
unless  that  owner /operator  demonstrates  to  the  department  that 
an  alternative  setback  distance  of  less  than  two  hundred  feet 
(200')  will  prevent  damage  to  the  structural  integrity  of  the  land¬ 
fill  and  will  be  protective  of  human  health  and  the  environment. 

5.  Seismic  impact  zones.  Utility  waste  and  CCR  landfills 
must  not  be  located  in  seismic  impact  zones  unless  the 
owner/operator  demonstrates  that  all  structural  components 
including  liners,  leachate  collection  and  removal  systems,  and 
surface  water  control  systems,  are  designed  to  resist  the  maxi¬ 
mum  horizontal  acceleration  in  lithifled  earth  material  for  the 
site. 

6.  Unstable  areas.  The  owner /operator  of  a  utility  waste  or 
CCR  landfills  located  in  an  unstable  area  shall  demonstrate  to 
the  department  that  the  utility  waste  or  CCR  landfill’s  design 
ensures  that  the  integrity  of  the  structural  components  of  the  util¬ 
ity  waste  or  CCR  landfill  will  not  be  disrupted.  The  owner/oper¬ 
ator  shall  consider  the  following  factors,  at  a  minimum,  when 
determining  whether  an  area  is  unstable: 

A.  On-site  or  local  rock  or  soil  conditions  that  may  result 
in  failure  or  significant  differential  settling; 

B.  On-site  or  local  geologic  or  geomorphologic  features; 

and 

C.  On-site  or  local  man-made  features  or  events  (both 
surface  and  subsurface). 

7.  Endangered  species.  Utility  waste  or  CCR  landfills  shall 

not: 

A.  Cause  or  contribute  to  the  taking  of  any  endangered  or 
threatened  species  of  plants,  fish,  or  wildlife  listed  in  Section  4  of 
the  Endangered  Species  Act;  or 

B.  Result  in  the  direct  or  indirect  alteration  of  critical 
habitat  which  appreciably  diminishes  the  likelihood  of  the  sur¬ 
vival  and  recovery  of  threatened  or  endangered  species  using  that 
habitat  of  endangered  or  threatened  species  as  identified  in  50 
CFR  part  17. 

8.  Surface  water.  CCR  landfills  shall  operate  in  accordance 
with  the  Missouri  Clean  Water  Law,  corresponding  rules,  and 
permits  and  shall  not: 

A.  Cause  a  discharge  of  pollutants  into  waters  of  the 
United  States  that  is  in  violation  of  the  requirements  of  the 
National  Pollutant  Discharge  Elimination  System  (NPDES)  under 


Section  402  by  the  U.S.  Environmental  Protection  Agency; 

B.  Cause  a  discharge  of  dredged  material  or  fill  material 
to  waters  of  the  United  States  that  is  in  violation  of  the  require¬ 
ments  under  Section  404;  and 

C.  Cause  non-point  source  pollution  of  waters  of  the 
United  States  that  violates  applicable  legal  requirements  imple¬ 
menting  an  area-wide  or  statewide  water  quality  management 
plan  that  has  been  approved  by  the  Administrator  under  Section 
208. 

9.  An  owner /operator  of  a  CCR  landfill  may  submit  to  the 
department  for  review  and  approval  alternative  location  restric¬ 
tions  or  requirements  other  than  those  listed  in  paragraphs 

(4) (B)4.,  5.,  and  6.  if  the  owner/operator  establishes  through 
technical  analysis  and  an  engineering  demonstration  that  adverse 
effects  are  not  reasonably  probable  given  the  design,  construc¬ 
tion,  and/or  operation  of  the  utility  waste  or  CCR  landfill  in  such 
location. 

(5)  Plans  for  new  utility  waste  or  CCR  landfills  shall  include: 

(A)  A  map  showing  initial  and  proposed  topographies  at  con¬ 
tour  intervals  of  five  feet  (5')  or  less  having  a  scale  of  not  less  than 
one  inch  (1")  equal  to  one  hundred  feet  (100').  If  the  entire  site 
cannot  be  illustrated  on  one  (1)  plan  sheet,  additional  plan  sheets 
should  be  included  with  appropriate  horizontal  and  vertical 
scales  in  addition  to  the  full  site  map; 

(B)  A  map  having  a  scale  of  not  less  than  one  inch  (1")  equals 
four  hundred  feet  (400')  identifying  the  land  use  and  zoning  with¬ 
in  one-fourth  (1/4)  mile  of  the  utility  waste  or  CCR  landfill 
including  location  of  all  residences,  buildings,  wells,  water  cours¬ 
es,  springs,  lakes,  rock  outcroppings,  caves,  sinkholes,  and  soil  or 
rock  borings.  All  electric,  gas,  water,  sewer,  and  other  utility 
easements  or  lines  that  are  located  on,  under,  or  over  the  utility 
waste  or  CCR  landfill  shall  be  shown  on  the  map; 

(C)  A  description  of  the  projected  use  of  the  closed  utility  waste 
or  CCR  landfill.  In  addition  to  maintenance  programs  and  pro¬ 
visions,  where  necessary  for  monitoring  and  controlling  leachate, 
the  plans  shall  specify  appropriate  design,  construction,  and 
operating  provisions  for  the  utility  waste  or  CCR  landfill  to  com¬ 
plement  the  projected  future  use; 

(D)  An  evaluation  of  the  characteristics  and  quantity  of  avail¬ 
able  on-site  soil  with  respect  to  its  suitability  for  utility  waste  or 
CCR  landfilling  operations.  The  engineering  properties  and 
quantity  estimates  of  the  on-site  soil  shall  be  discussed  and  shall 
include: 

1.  Texture.  Sieve  and  hydrometer  analyses  shall  be  per¬ 
formed  to  determine  grain  size  distribution  of  representative  soil 
samples.  Texture  may  be  determined  by  using  the  procedures 
described  in  ASTM  method  D422-63(2007)  (ASTM 
International,  100  Barr  Harbor,  West  Conshohocken,  PA  19428 
Publication  date  2007); 

2.  Plasticity.  The  liquid  limit,  plastic  limit  and  plasticity 
index  of  representative  soil  samples  shall  be  determined. 
Plasticity  may  be  determined  by  using  the  procedures  described 
in  ASTM  method  D4318-17  (ASTM  International  100  Barr 
Harbor,  West  Conshohocken,  PA  19428,  Publication  date  2017); 

3.  Hydraulic  conductivity.  Laboratory  hydraulic  conductivi¬ 
ty  tests  shall  be  performed  upon  undisturbed  representative  soil 
samples  using  a  flexible  wall  permeameter  (ASTM  D-5084-16 
ASTM  International,  100  Barr  Harbor,  West  Conshohocken,  PA 
19428  Publication  date  2016).  If  an  aquifer  is  found  to  be  later¬ 
ally  continuous  across  the  anticipated  limit  of  the  proposed  land¬ 
fill,  the  hydraulic  conductivity  of  each  significant  continuous  geo¬ 
logic  unit  must  be  determined.  Examples  of  accepted  field  tests 
are  in  situ  slug  or  pump  tests,  which  isolate  the  geologic  unit  of 
interest;  and 

4.  Areal  extent  and  depth.  The  areal  extent  and  depth  of  soil 
suitable  for  landfill  construction  shall  be  determined,  clearly 
describing  variations  in  soil  depth;  and 
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(E)  A  demonstration  by  the  owner/operator  of  a  proposed  util¬ 
ity  waste  or  CCR  landfill  of  how  adverse  geologic  and  hydrologic 
conditions  may  be  altered  or  compensated  for  via  surface  water 
drainage  diversion,  underdrains,  sumps,  and  other  structural 
components.  All  alterations  of  the  site  shall  be  detailed  in  the 
plans.  Precipitation,  evapotranspiration  and  climatological  con¬ 
ditions  shall  be  considered  in  site  selection  and  design. 

(6)  Design. 

(A)  Plans,  addendums,  as-built  drawings,  or  other  documents 
which  describe  the  design,  construction,  operation,  or  closure  of 
a  utility  waste  or  CCR  landfill  or  which  request  a  design  modifi¬ 
cation  for  the  utility  waste  or  CCR  landfill  shall: 

1.  Be  prepared,  sealed,  and  signed  by  the  professional  engi¬ 
neer  and  submitted  to  the  department  for  review  and  approval; 

2.  Contain  a  minimum  of  a  one  hundred  foot-  (100'-)  buffer 
zone  between  the  utility  waste  or  CCR  landfill  operations  and 
any  property  line(s)  or  any  right(s)-of-way  of  adjoining  road(s) 
when  the  property  line(s)  is  inside  the  right (s) -of- way  to  provide 
for  assessment  and/or  remedial  actions; 

3.  Consider  precipitation,  evapotranspiration,  and  climato¬ 
logical  conditions  in  site  selection  and  design; 

4.  Include  all  computer  models  used  in  the  design  and  list 
the  limitations  and  assumptions  of  each  model; 

5.  Include  stability  analyses  for  all  stages  of  construction,  as 
well  as  all  liner  and  leachate  system  components,  and  on  all  final 
cover  system  components,  include  an  evaluation  of  the  effect  of 
waste  settlement  on  the  final  cover  system  components,  side  slope 
liner  system  components,  and  surface  water  management  system 
components; 

6.  Perform  settlement  and  bearing  capacity  analyses  on  the 
in-place  foundation  material  beneath  the  disposal  area; 

7.  Analyze  the  effect  of  foundation  material  settlement  on 
the  liner  and  leachate  collection  systems; 

8.  Analyze  leachate  collection  pipe  material  and  drainage 
media  to  demonstrate  that  these  components  possess  structural 
strength  to  support  maximum  loads  imposed  by  overlying  waste 
materials  and  equipment;  and 

9.  Include  phase  development  drawings. 

(B)  Liner  system  requirement.  A  composite  liner  shall  be 
required  at  all  utility  waste  or  CCR  landfills  applying  for  a  con¬ 
struction  permit  after  the  effective  date  of  this  rule  that  includes: 

1.  A  composite  liner  must  consist  of  two  (2)  components:  the 
upper  component  consisting  of,  at  a  minimum,  a  thirty-  (30-)  mil 
geomembrane  liner  (GM),  and  the  lower  component  consisting  of 
at  least  a  two-foot  (2')  layer  of  compacted  soil  with  a  hydraulic 
conductivity  of  no  more  than  1  x  10“ 7  centimeters  per  second 
(cm/sec).  GM  components  consisting  of  high  density  polyethylene 
(HDPE)  must  be  at  least  sixty-  (60-)  mil  thick.  The  GM  or  upper 
liner  component  must  be  installed  in  direct  and  uniform  contact 
with  the  compacted  soil  or  lower  liner  component.  The  compact¬ 
ed  soil  liner  component  at  a  minimum  shall  be: 

A.  Constructed  of  six  to  eight  inch  (6  -  8")  lifts; 

B.  Compacted  to  ninety-five  percent  (95%)  of  standard 
Proctor  density  with  the  moisture  content  between  optimum 
moisture  content  and  four  percent  (4%)  above  the  optimum  mois¬ 
ture  content,  or  within  other  ranges  of  density  and  moisture  such 
that  are  shown  to  provide  for  the  liner  to  have  a  hydraulic  con¬ 
ductivity  no  more  than  1  x  10‘7  cm/sec; 

C.  Protected  from  the  adverse  effects  of  desiccation  or 
freeze/thaw  cycles  after  construction,  but  prior  to  placement  of 
waste; 

D.  Soils  used  for  this  purpose  shall  meet  the  following 
minimum  specifications: 

(I)  Be  classified  under  the  Unified  Soil  Classification 
Systems  as  CL,  CH,  or  SC  (ASTM  Test  D2487-11  ASTM 
International,  100  Barr  Harbor,  West  Conshohocken,  PA  19428 
Publication  date  2011); 


(II)  Allow  more  than  thirty  percent  (30%)  passage 
through  a  No.  200  sieve  (ASTM  Test  D1140-17  ASTM 
International,  100  Barr  Harbor,  West  Conshohocken,  PA  19428, 
Publication  date  2017); 

(III)  Have  a  liquid  limit  equal  to  or  greater  than  twenty 
(20)  (ASTM  Test  D4318-17  ASTM  International,  100  Barr 
Harbor,  West  Conshohocken,  PA  19428  Publication  date  2017); 

(IV)  Have  a  plasticity  index  equal  to  or  greater  than  ten 
(10)  (ASTM  Test  D4318-17  ASTM  International,  100  Barr 
Harbor,  West  Conshohocken,  PA  19428  Publication  date  2017); 
and 

(V)  Have  a  minimum  bottom  slope  in  any  direction  of 
flow  of  at  least  one  percent  (1%);  and 

E.  Constructed  of  materials  that — 

(I)  Have  appropriate  chemical  properties  and  suffi¬ 
cient  strength  and  thickness  to  prevent  failure  due  to:  pressure 
gradients  (including  static  head  and  external  hydrogeologic 
forces),  physical  contact  with  the  CCR  or  leachate  to  which 
they  are  exposed,  climatic  conditions,  the  stress  of  installation, 
and  the  stress  of  daily  operation; 

(II)  Provide  appropriate  shear  resistance  of  the 
upper  and  lower  component  interface  to  prevent  sliding  of  the 
upper  component  including  on  slopes; 

(III)  Are  placed  upon  a  foundation  or  base  capable 
of  providing  support  to  the  liner  and  resistance  to  pressure 
gradients  above  and  below  the  liner  to  prevent  failure  of  the 
liner  due  to  settlement,  compression,  or  uplift;  and 

(IV)  Are  installed  to  cover  all  surrounding  earth 
likely  to  be  in  contact  with  the  CCR  or  leachate; 

2.  A  test  pad  shall  be  constructed  at  the  site  and  tested  to 
verify  that  the  proposed  soils,  construction,  and  quality  assur¬ 
ance/quality  control  (QA/QC)  procedures  are  adequate  to  ensure 
that  the  soil  component  of  the  composite  liner  system  will  meet 
the  requirements  listed  above. 

A.  Construction  and  QA/QC  procedures  to  be  used  dur¬ 
ing  test  pad  construction  shall  be  described  in  detail  in  the 
approved  engineering  report,  and  shall  be  identical  to  those  pro¬ 
posed  for  liner  construction  with  the  following  additions: 

(I)  At  least  two  (2)  laboratory  hydraulic  conductivity 
tests  shall  be  performed  on  undisturbed  samples  of  the  completed 
test  pad; 

(II)  At  least  one  (1)  in-situ  hydraulic  conductivity  test 
(i.e.  Boutwell)  shall  be  performed  on  the  completed  test  pad;  and 

(III)  At  least  two  (2)  test  pits  shall  be  excavated  into  the 
completed  test  pad  to  observe  inter-lift  bonding. 

B.  If  test  pad  construction  and  testing  shows  that  the  pro¬ 
posed  methods  are  not  sufficient  to  meet  the  requirements  of  this 
rule,  a  new  test  pad  shall  be  constructed  using  revised  procedures 
approved  by  the  department. 

C.  For  phased  construction,  only  one  (1)  test  pad  will  be 
required  for  a  particular  soil  source  and  type  and  equipment 
type. 

D.  A  final  report  shall  be  submitted  to  the  department, 
which  describes  in  detail  the  construction  and  QA/QC  proce¬ 
dures,  which  were  used  to  achieve  satisfactory  test  pad  perfor¬ 
mance. 

(I)  The  report  must  be  approved  by  the  department 
prior  to  beginning  construction  of  any  portion  of  the  composite 
liner  system  in  the  disposal  area. 

(II)  The  report  shall  serve  as  guidance  for  construction 
of  the  soil  component  of  the  composite  liner  system. 

E.  The  requirement  for  a  test  pad  may  be  waived  provided 
the  applicant  can  demonstrate  to  the  department’s  satisfaction 
the  construction  and  QA/QC  procedures  are  identical  to  those 
described  in  the  approved  engineering  report  and  will  result  in 
construction  of  a  liner  which  meets  the  requirements  of  this  rule, 
and  the  soils  proposed  for  liner  construction  meet  the  following 
minimum  specifications: 
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(I)  Have  a  plasticity  index  greater  than  fifteen  (15)  and 
less  than  thirty  (30)  (ASTM  test  D4318-17  ASTM  International, 
100  Barr  Harbor,  West  Conshohocken,  PA  19428  Publication 
date  2017); 

(II)  Allow  more  than  fifty  percent  (50%)  passage 
through  a  number  two  hundred  (200)  sieve  (ASTM  D1140-17 
ASTM  International,  100  Barr  Harbor,  West  Conshohocken,  PA 
19428,  Publication  date  2017);  and 

(III)  Have  less  than  ten  percent  (10%)  by  weight  particle 
sizes  greater  than  two  (2)  millimeters. 

(C)  Alternative  composite  liners.  If  the  owner /operator  elects 
to  install  an  alternative  composite  liner,  all  of  the  following 
requirements  must  be  met: 

1.  An  alternative  composite  liner  must  consist  of  two  (2) 
components:  the  upper  component  consisting  of,  at  a  minimum, 
a  thirty-  (30-)  mil  GM,  and  a  lower  component,  that  is  not  a 
geomembrane,  with  a  liquid  flow  rate  no  greater  than  the  liquid 
flow  rate  of  two  feet  (2')  of  compacted  soil  with  a  hydraulic  con¬ 
ductivity  of  no  more  than  1  x  10  _  7  cm/sec.  GM  components  con¬ 
sisting  of  HDPE  must  be  at  least  sixty-  (60-)  mil  thick.  If  the 
lower  component  of  the  alternative  liner  is  compacted  soil,  the 
GM  must  be  installed  in  direct  and  uniform  contact  with  the 
compacted  soil. 

2.  The  owner /operator  must  obtain  certification  from  a  pro¬ 
fessional  engineer  that  the  liquid  flow  rate  through  the  lower 
component  of  the  alternative  composite  liner  is  no  greater  than 
the  liquid  flow  rate  through  two  feet  (2')  of  compacted  soil  with 
a  hydraulic  conductivity  of  1  x  10 -  7  cm/sec.  The  hydraulic  con¬ 
ductivity  for  the  two  feet  (2')  of  compacted  soil  used  in  the  com¬ 
parison  shall  be  no  greater  than  1  x  10“ 7  cm/sec.  The  hydraulic 
conductivity  of  any  alternative  to  the  two  feet  (2')  of  compacted 
soil  must  be  determined  using  recognized  and  generally  accepted 
methods.  The  liquid  flow  rate  comparison  must  be  made  using 
Equation  1  of  this  section,  which  is  derived  from  Darcy’s  Law  for 
gravity  flow  through  porous  media. 


Where — 

Q  =  flow  rate  (cubic  centimeters/second); 

A  =  surface  area  of  the  liner  (squared  centimeters); 
q  =  flow  rate  per  unit  area  (cubic 
centimeters/second/squared  centimeter) ; 

k  =  hydraulic  conductivity  of  the  liner  (centimeters/sec¬ 
ond); 

h  =  hydraulic  head  above  the  liner  (centimeters);  and 
t  =  thickness  of  the  liner  (centimeters);  and 

3.  The  alternative  composite  liner  must  meet  the  perfor¬ 
mance  requirements  specified  in  parts  (6)(B)1.E.(I)  through 

(IV). 

(D)  The  leachate  collection  and  removal  system  must  be 
designed,  constructed,  operated,  and  maintained  to  collect  and 
remove  leachate  from  the  utility  waste  or  CCR  landfill  during  the 
active  life  and  post-closure  care  period.  The  leachate  collection 
and  removal  system  must  be— 

1.  Designed  and  operated  to  maintain  less  than  a  thirty  (30)- 
centimeter  (one  foot  (1'))  depth  of  leachate  over  the  composite 
liner  or  alternative  composite  liner; 

2.  Constructed  of  materials  that  are  chemically  resistant  to 
the  CCR  and  any  non-CCR  waste  managed  in  the  utility  waste  or 
CCR  landfill  and  the  leachate  expected  to  be  generated,  and  of 
sufficient  strength  and  thickness  to  prevent  collapse  under  the 
pressures  exerted  by  overlying  waste,  waste  cover  materials,  and 
equipment  used  at  the  utility  waste  or  CCR  landfill; 

3.  Designed  and  operated  to  minimize  clogging  during  the 
active  life  and  post-closure  care  period; 

4.  Leachate  flow  quantities  shall  be  estimated  and  the 


method(s)  of  leachate  management  shall  be  outlined  in  the  appli¬ 
cation  submittal; 

5.  Leachate  storage  facilities  shall  comply  with  all  currently 
applicable  requirements  of  the  Missouri  Clean  Water  Law  and 
corresponding  rules.  Where  a  leachate  treatment  system  is 
designed  to  have  a  discharge  to  the  waters  of  the  state,  any 
required  discharge  permit(s)  shall  be  obtained  from  the  depart¬ 
ment  in  accordance  with  requirements  of  the  Missouri  Clean 
Water  Law  and  corresponding  rules;  and 

6.  Minimum  design  criteria  for  leachate  collection  systems 
shall  include  the  following: 

A.  Ponds  and/or  tanks  of  sufficient  capacity  to  store, 
equalize  flow  to  disposal  systems,  and  allow  system/operating 
flexibility; 

B.  Collection  systems  designed  and  operated  so  that  any 
leachate  formed  will  flow  by  gravity  into  collection  areas  from 
which  the  leachate  can  be  removed,  treated,  and  disposed; 

C.  Leachate  management  by  recirculation  within  the  per¬ 
mitted  fill  area  shall  be  conducted  in  accordance  with  an 
approved  engineering  method; 

D.  Any  leachate  collection  system  open  to  the  atmosphere 
must  be  designed  to  prevent  discharge  during  a  twenty-four-  (24-) 
hour,  twenty-five-  (25-)  year  storm  event.  Plans  shall  include  the 
calculations  detailing  the  design;  and 

E.  A  method  of  leachate  management  in  the  application. 
A  secondary  or  “backup”  method  of  leachate  disposal  will  be 
required  unless  the  applicant  can  demonstrate  that  a  secondary 
method  will  not  be  necessary. 

(7)  Quality  Assurance/Quality  Control  (QA/QC).  The  construc¬ 
tion,  operation,  and  closure  of  the  utility  waste  or  CCR  landfill 
shall  include  QA/QC  measures  to  ensure  compliance  with 
approved  plans  and  all  applicable  federal,  state,  and  local 
requirements.  The  permittee  shall  be  responsible  for  ensuring 
that  the  QA/QC  supervision  is  conducted  by  a  qualified  profes¬ 
sional. 

(A)  Plans  shall  include  a  detailed  description  of  the  QA/QC 
testing  procedures  that  will  be  used  for  every  major  phase  of  con¬ 
struction.  The  description  must  include  at  a  minimum,  the  fre¬ 
quency  of  inspections,  field  testing,  laboratory  testing,  equipment 
to  be  utilized,  the  limits  for  test  failure,  a  description  of  the  pro¬ 
cedures  to  be  used  upon  test  failure,  and  a  detailed  procedure  for 
the  reporting  and  recording  of  QA/QC  activities  and  testing 
results. 

(B)  Lor  the  following  components: 

1.  Leachate  collection  system.  Reports  shall  be  prepared  or 
approved  by  the  professional  engineer  transmitting  the  results  of 
the  QA/QC  procedures  and  stating  that  the  leachate  collection 
system  was  constructed  according  to  the  approved  design  or 
describing  any  deviations  from  the  approved  design;  and 

2.  Liner.  The  liner  specified  by  section  (6)  shall  be  construct¬ 
ed  in  accordance  with  the  approved  design  specifications.  The 
QA/QC  procedures  shall  include: 

A.  Evidence  that  the  liner  material(s)  utilized  meet  the 
minimum  design  specifications; 

B.  Evidence  that  field  construction  techniques  are  result¬ 
ing  in  the  minimum  design  specifications  (for  example,  soil  den¬ 
sity  tests); 

C.  Evidence  that  the  liner  construction  is  proceeding  as 
designed  through  regular  verification  using  a  predetermined  sys¬ 
tem  of  horizontal  and  vertical  survey  controls;  and 

D.  Oversight  of  the  liner  construction  and  QA/QC  proce¬ 
dures  by  a  professional  engineer.  This  shall  include  reports  pre¬ 
pared,  or  approved,  by  the  professional  engineer  transmitting  the 
results  of  the  QA/QC  procedures  and  stating  that  the  liner  was 
constructed  according  to  design  or  describing  any  deviations 
from  the  design; 

3.  All  QA/QC  reports  shall  be  reviewed  and  approved  by  a 
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professional  engineer. 

(C)  At  a  minimum  QA/QC  testing  shall  include: 

1.  Testing  of  each  lift  of  the  soil  component  of  the  final  cover 
and  landfill  liner  for  field  density  and  field  moisture  once  per 
every  ten  thousand  square  feet  (10,000ft2)  and  providing  relative¬ 
ly  uniform  coverage  over  the  landfill  surface; 

2.  Laboratory  hydraulic  conductivity  testing  of  the  soil  used 
for  liner  construction  once  for  every  five  thousand  cubic  yards 
(5,000yd3)  of  liner  constructed; 

3.  Continuous  visual  classification  of  borrow  soil  during 
landfill  construction  by  qualified  QA/QC  inspector(s)  or  certify¬ 
ing  professional  engineer; 

4.  Measuring  the  elevations  of  the  final  cover  and  the  landfill 
liner  on  a  maximum  spacing  of  one  hundred  foot  (100’)  centers 
and  at  one  hundred  foot  (100')  intervals  along  each  line  where  a 
break  in  slope  occurs. 

A.  Landfill  liner.  Measuring  the  elevations  of  the  top  and 
bottom  of  the  landfill  liner  and  leachate  collection  system. 

B.  Final  cover.  Measuring  the  elevations  of  the  top  and 
bottom  of  the  landfill  cover  includes: 

(I)  The  compacted  clay  layer;  and 

(II)  The  soil  layer  supporting  vegetative  growth; 

5.  For  a  geomembrane  includes: 

A.  Nondestructive  testing  of  all  seams  of  the  geomem¬ 
brane  in  the  landfill  liner;  and 

B.  Random  destructive  testing  of  the  seams  of  the 
geomembrane  liner  in  the  landfill  liner  on  an  average  frequency 
of  at  least  one  (1)  every  five  hundred  (500)  linear  feet  of  seams; 
and 

6.  All  testing  shall  be  performed  under  the  direction  of  qual¬ 
ified  QA/QC  inspectors  for  every  major  phase  of  construction. 

(8)  Survey  Control.  Benchmarks,  horizontal  controls,  and 
boundary  markers  shall  be  established  and  maintained  by  a  reg¬ 
istered  land  surveyor  to  check  and  mark  the  location  and  eleva¬ 
tions  of  the  utility  waste  or  CCR  landfill  ensuring  compliance 
with  design  plans,  phasing  plans,  and  applicable  conditions  with¬ 
in  the  approved  construction  permit.  At  a  minimum,  a  survey  of 
the  entire  permitted  acreage  shall  be  conducted  in  accordance 
with  the  current  Missouri  Standards  for  Property  Boundary 
Surveys,  2  CSR  90-60,  and  identify  the  permanent  monument 
used  as  a  benchmark.  All  site  information  must  be  reported  in 
the  State  Plane  Coordinate  System. 

(9)  Run-on  and  Run-off  Controls.  All  Water  Protection  Program 
permits  and  approvals  necessary  to  comply  with  requirements  of 
the  Missouri  Clean  Water  Law  and  corresponding  rules  shall  be 
obtained  from  the  department. 

(A)  The  owner/operator  of  an  existing  or  new  utility  waste  or 
CCR  landfill  or  any  lateral  expansion  must  design,  construct, 
operate,  and  maintain— 

1.  A  run-on  control  system  to  prevent  flow  onto  the  active 
portion  of  the  landfill  during  the  peak  discharge  from  a  twenty- 
four-  (24-)  hour,  twenty-five-  (25-)  year  storm;  and 

2.  On-site  drainage,  collection,  and  control  structures  and 
channels  shall  be  designed  for  all  stages  of  development  to  accom¬ 
modate  at  a  minimum  the  stormwater  volume  from  a  twenty- 
four-  (24-)  hour,  twenty-five-  (25-)  year  storm.  The  engineering 
calculations  and  assumptions  shall  be  included  and  explained  in 
the  engineering  report  submitted  to  the  department. 

(B)  The  quantity  of  water  coming  in  contact  with  solid  waste 
shall  be  minimized  by  the  daily  operational  practices.  Water 
which  comes  in  contact  with  the  waste  shall  be  managed  as 
leachate  in  accordance  with  the  approved  plans.  Stormwater 
runoff  from  the  utility  waste  or  CCR  landfill  shall  be  controlled 
on  site  and  not  be  allowed  to  discharge  off  the  utility  waste  or 
CCR  landfill  property  or  discharge  into  the  waters  of  the  state, 
except  in  accordance  with  the  approved  plans  and  the  Missouri 


Clean  Water  Law  and  corresponding  rules. 

(10)  Groundwater  Monitoring. 

(A)  The  owner /operator  of  a  utility  waste  or  CCR  landfill  shall 
implement  a  groundwater  monitoring  program  capable  of  deter¬ 
mining  the  impact  on  the  quality  of  groundwater  underlying  the 
utility  waste  or  CCR  landfill.  The  downgradient  monitoring  sys¬ 
tem  must  be  installed  at  the  relevant  point  of  compliance  speci¬ 
fied  by  the  department.  When  physical  obstacles  preclude  instal¬ 
lation  of  groundwater  monitoring  wells  at  the  relevant  point  of 
compliance,  the  downgradient  monitoring  system  may  be 
installed  at  the  closest  practicable  distance  hydraulically  down- 
gradient  specified  by  the  department  that  ensures  detection  of 
groundwater  contamination  in  the  uppermost  aquifer. 

1.  All  utility  waste  or  CCR  landfills  permitted  after  the 
effective  date  of  this  rule  must  be  in  compliance  with  all  ground- 
water  monitoring  requirements  of  this  section. 

2.  All  utility  waste  or  CCR  landfills  permitted  prior  to  the 
effective  date  of  this  rule,  but  not  officially  closed  by  the  depart¬ 
ment  as  of  October  19,  2015,  must  comply  with  this  section. 

3.  The  owner /operator  of  a  utility  waste  or  CCR  landfill 
shall  establish  the  potential  for  migration  of  fluid  generated  by 
the  utility  waste  or  CCR  landfill  into  the  groundwater  by  an  eval¬ 
uation  of— 

A.  A  water  balance  of  precipitation,  evapotranspiration, 
runoff,  and  infiltration;  and 

B.  At  a  minimum,  the  following  characteristics: 

(I)  Geologic  materials; 

(II)  Description  of  soil  and  bedrock  to  a  depth  adequate 
to  allow  evaluation  of  water  quality  protection  provided  by  the 
soil  and  bedrock; 

(III)  Groundwater  elevation; 

(IV)  Proposed  separation  between  the  lowest  point  of 
the  lowest  cell  and  the  maximum  water  table  elevation; 

(V)  Proximity  of  the  utility  waste  or  CCR  landfill  to 
water  supply  wells  or  surface  water; 

(VI)  Rate  and  direction  of  groundwater  flow;  and 

(VI)  Current  and  projected  use  of  water  resources  in 

the  potential  zone  of  influence  of  the  utility  waste  or  CCR  land¬ 
fill. 

4.  Groundwater  monitoring  wells  shall  be  installed  based 
upon  site-specific  technical  information  that  considers  the  follow¬ 
ing  when  determining  the  number,  spacing,  and  depths  of  moni¬ 
toring  systems: 

A.  Aquifer  thickness,  groundwater  flow  rate,  groundwater 
flow  direction  including  seasonal  and  temporal  fluctuations  in 
groundwater  flow;  and 

B.  Saturated  and  unsaturated  geologic  units  and  fill  mate¬ 
rials  overlying  the  uppermost  aquifer  materials  comprising  the 
uppermost  aquifer,  and  materials  comprising  the  confining  unit 
defining  the  lower  boundary  of  the  uppermost  aquifer;  including, 
but  not  limited  to,  thicknesses,  stratigraphy,  lithology,  hydraulic 
conductivities,  and  porosities. 

5.  Groundwater  monitoring  well  locations  shall  be  based  on 
site-specific  technical  information  and  be  capable  of  yielding 
groundwater  samples  for  analysis,  effectively  monitor  the  site, 
and  shall  consist  of  at  least  one  (1)  well  installed  hydraulically 
upgradient;  that  is,  in  the  direction  of  increasing  static  head  from 
the  utility  waste  or  CCR  landfill  and  at  least  three  (3)  wells 
installed  hydraulically  downgradient;  that  is,  in  the  direction  of 
decreasing  hydraulic  head.  The  numbers,  locations,  and  depths 
shall  be  based  on  site-specific  technical  information  and  be  suffi¬ 
cient  to  yield  groundwater  samples  that— 

A.  Represents  background  water  quality  in  the  ground- 
water  upgradient  of  the  utility  waste  or  CCR  landfill; 

B.  Detect  any  significant  amounts  of  fluids  generated  by 
the  utility  waste  or  CCR  landfill  that  migrate  from  the  utility 
waste  or  CCR  landfill  to  the  groundwater;  and 
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C.  Monitor  all  saturated  zones  down  to  and  including  the 
uppermost  aquifer. 

6.  All  monitoring  wells  shall  be — 

A.  Designed,  constructed,  developed,  and  decommis¬ 
sioned  in  accordance  with  10  CSR  23-4; 

B.  Designed  and  installed  under  the  observation  and 
supervision  of  a  qualified  groundwater  scientist,  who  certifies 
installation,  and  then  approved  by  the  department;  and 

C.  Operational  prior  to  the  acceptance  of  wastes,  unless 
other  arrangements  are  approved  by  the  department. 

(B)  Sampling  and  Reporting. 

1.  Each  groundwater  monitoring  program  must  include 
consistent  sampling  and  analysis  procedures  that  are  designed  to 
ensure  monitoring  results  that  provide  an  accurate  representa¬ 
tion  of  groundwater  quality  at  monitoring  wells  installed  in  com¬ 
pliance  with  this  section.  The  owner /operator  must  submit  the 
sampling  and  analysis  program  to  the  department  for  approval. 
The  program  must  include  procedures  and  techniques  for: 

A.  Monitoring  well  maintenance; 

B.  Monitoring  well  redevelopment; 

C.  Monitoring  well  depth  measurement  and  hydraulic  lev¬ 
els; 

D.  Monitoring  well  purging  and  sampling  utilizing  dedi¬ 
cated  equipment; 

E.  Equipment  calibration; 

F.  Decontamination  and  field  blanks; 

G.  Sample  collection; 

H.  Sample  preservation; 

I.  Sample  labeling; 

J.  Sample  handling; 

K.  Field  measurements; 

L.  Field  documentation; 

M.  Chain  of  custody  control; 

N.  Sample  shipment; 

O.  Analytical  procedures; 

R  QA/QC  control— field  and  laboratory;  and 

Q.  Statistical  testing  strategy  for  each  parameter’s  con¬ 
centrations. 

2.  Each  groundwater  monitoring  program  shall  include 
sampling  and  analytical  methods  that  are  appropriate  for 
groundwater  sampling  and  that  accurately  measure  hazardous 
constituents  and  other  monitoring  parameters  in  groundwater 
samples.  Analysis  shall  be  performed  on  unfiltered  samples. 

3.  The  owner /operator  shall  determine  the  rate  and  direc¬ 
tion  of  groundwater  flow  each  time  groundwater  is  sampled. 
Groundwater  elevations  in  wells  that  monitor  the  same  utility 
waste  or  CCR  landfill  shall  be  measured  within  a  period  of  time 
short  enough  to  avoid  temporal  variations  in  groundwater  flow, 
which  could  preclude  an  accurate  determination  of  groundwater 
flow  rate  and  direction. 

4.  Each  groundwater  monitoring  program  shall  include:  a 
map,  aerial  image,  or  diagram  showing  the  utility  waste  or  CCR 
landfill  and  all  background  (or  upgradient)  and  downgradient 
monitoring  wells,  to  include  the  well  identification  numbers  that 
are  part  of  the  groundwater  monitoring  program  for  the  utility 
waste  or  CCR  landfill. 

5.  Suspension  of  groundwater  monitoring  requirements. 

A.  The  department  may  suspend  or  modify  in  whole  or  in 
part  for  up  to  ten  (10)  years  the  groundwater  monitoring  require¬ 
ments  for  a  utility  waste  or  CCR  landfill  if  the  owner/operator 
provides  written  documentation  that  there  is  no  potential  for  risk 
to  human  health  or  the  environment  or  migration  of  the  con¬ 
stituents  listed  in  Appendices  1  and  II  of  this  rule  during  the 
active  life  of  the  utility  waste  or  CCR  landfill  and  the  post-closure 
care  period.  In  making  this  decision  to  suspend  groundwater 
monitoring  requirements  in  whole  or  in  part  and  in  making 
remedial  decisions,  the  department  may  consider  the  impact  of 
activity  and  use  limitations  that  have  been  placed  on  the  property 


and  any  affected  off-site  area.  This  demonstration  must  be  certi¬ 
fied  by  a  qualified  professional  engineer  and  approved  by  the 
department,  and  must  be  based  upon: 

(I)  Site-specific  field  collected  measurements,  sampling, 
and  analysis  of  physical,  chemical,  and  biological  processes 
affecting  contaminant  fate  and  transport;  and 

(II)  Contaminant  fate  and  transport  predictions  that 
maximize  contaminant  migration  and  consider  impacts  on  poten¬ 
tial  receptors. 

(C)  Background  Monitoring.  The  owner/operator  shall  estab¬ 
lish  background  groundwater  quality  for  each  of  the  monitoring 
parameters  or  constituents  required  in  Appendix  I  and  Appendix 
II.  To  establish  background,  a  minimum  of  eight  (8)  samples  of 
statistically  independent  sample  data  shall  be  obtained  and  ana¬ 
lyzed  from  all  monitoring  wells.  Additional  background  samples 
may  be  required  based  upon  the  statistical  methodology  used. 

(D)  Detection  Monitoring. 

1.  The  owner /operator  shall  obtain  and  analyze  water  sam¬ 
ples  from  the  groundwater  monitoring  wells  during  the  months 
of  May  and  November  of  each  calendar  year  for  Appendix  I  con¬ 
stituents  unless  an  alternative  schedule  is  approved  by  the  depart¬ 
ment. 

2.  The  water  level  in  each  well  shall  be  measured  at  the  time 
the  sample  is  taken. 

3.  The  sample  results  must  be  submitted  electronically  in  a 
format  specified  by  the  department,  and  any  results  of  statistical 
analysis  determining  statistically  significant  increases  (SSI)  for 
any  parameter  shall  be  submitted  to  the  department  in  one  (1) 
report  within  ninety  (90)  days  of  when  samples  are  collected, 
unless  the  department  approves  an  alternative  schedule. 

4.  In  the  case  of  all  detection  monitoring  requirements  pre¬ 
viously  listed,  the  department  may  specify  an  appropriate  alter¬ 
native  frequency  for  repeated  sampling  and  analysis  during  the 
active  life  of  the  utility  waste  or  CCR  landfill  including  during 
the  closure  and  post-closure  periods.  The  alternative  frequency 
during  the  active  life  including  closure  shall  be  no  less  than  annu¬ 
al.  The  alternative  frequency  shall  be  based  on  consideration  of 
the  following  factors: 

A.  Lithology  of  the  aquifer  and  unsaturated  zone; 

B.  Hydraulic  conductivity  of  the  aquifer  and  unsaturated 

zone; 

C.  Groundwater  flow  rates; 

D.  Minimum  distance  between  the  upgradient  edge  of  the 
CCR  surface  impoundment  and  the  downgradient  monitoring 
well  screen  (minimum  distance  of  travel);  and 

E.  Resource  value  of  the  aquifer. 

5.  If  the  owner /operator  determines,  pursuant  to  subsection 
(10)(E),  that  there  is  a  SSI  over  background  for  one  or  more  of 
the  constituents  listed  in  Appendix  I,  the  owner/operator: 

A.  Must,  within  fourteen  (14)  days  of  this  finding,  notify 
the  department  indicating  which  constituents  have  shown  statis¬ 
tically  significant  changes  from  background  levels;  and 

B.  Must  establish  an  assessment  monitoring  program 
meeting  the  requirements  of  subsection  (10)  (F)  within  ninety  (90) 
days  except  as  provided  for  in  paragraph  (10)(D)6. 

6.  The  owner /operator  may  demonstrate  that  a  source  other 
than  the  CCR  surface  impoundment  caused  the  contamination  or 
that  the  SSI  resulted  from  error  in  sampling,  analysis,  statistical 
evaluation,  or  natural  variation  in  groundwater  quality.  A  report 
documenting  this  demonstration  must  be  certified  by  a  qualified 
groundwater  scientist  and  submitted  to  the  department  for 
review  and  approval.  If  a  successful  demonstration  is  made  and 
documented,  the  owner/operator  may  continue  detection  moni¬ 
toring  as  specified  in  this  subsection.  If,  after  ninety  (90)  days,  a 
successful  demonstration  is  not  made,  the  owner /operator  must 
initiate  an  assessment  monitoring  program  as  specified  in  subsec¬ 
tion  (10)  (F). 

(E)  Statistical  Method.  The  owner/operator  shall  specify  one 
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(1)  or  more  statistical  method(s)  to  be  used  in  evaluating  ground- 
water  monitoring  data  for  each  monitoring  constituent. 

1.  The  statistical  method  used  to  evaluate  groundwater  mon¬ 
itoring  data  shall  be  appropriate  for  the  distribution  of  the  con¬ 
centration  data  for  the  chemical  parameters  or  hazardous  con¬ 
stituents  and  approved  by  the  department.  If  the  distribution  of 
the  concentration  data  for  the  chemical  parameters  or  hazardous 
constituents  is  shown  by  the  owner/operator  to  be  inappropriate 
for  a  normal  data  distribution  theory  test,  then  the  data  should 
be  transformed  or  a  distribution-free  (nonparametric)  theory  test 
should  be  used.  If  the  concentration  data  distributions  for  the 
constituents  of  each  well  differ,  more  than  one  (1)  statistical 
method  will  be  needed. 

2.  If  an  individual  well  comparison  procedure  is  used  to 
compare  an  individual  compliance  well  constituent  concentration 
with  background  constituent  concentration  or  a  groundwater 
protection  standard,  as  defined  below  in  paragraph  (10)(F)7.,  the 
test  shall  be  done  at  a  Type  I  error  rate  no  less  than  0.01  for  each 
testing  period.  If  a  multiple  comparisons  procedure  is  used,  the 
Type  I  experiment-wide  error  rate  for  each  testing  period  shall 
be  no  less  than  0.05,  however,  the  Type  I  error  rate  of  no  less 
than  0.01  for  individual  well  comparisons  shall  be  maintained. 
This  performance  standard  does  not  apply  to  tolerance  intervals, 
prediction  intervals,  or  control  charts. 

3.  If  a  control  chart  approach  is  used  to  evaluate  groundwa¬ 
ter  monitoring  data,  the  specific  type  of  control  chart  and  its 
associated  parameter  values  shall  be  protective  of  human  health 
and  the  environment.  The  selection  of  this  method  shall  be  deter¬ 
mined  after  considering  the  number  of  samples  in  the  back¬ 
ground  database,  the  data  distribution,  and  the  range  of  the  con¬ 
centration  values  for  each  constituent  of  concern. 

4.  If  a  confidence  interval,  tolerance  interval,  or  a  prediction 
interval  is  used  to  evaluate  groundwater  monitoring  data,  then 
the  level  of  confidence  for  each  interval,  and  the  percentage  of  the 
population  that  each  interval  contains,  shall  be  protective  of 
human  health  and  the  environment.  Selection  of  one  (1)  or  more 
of  these  methods  shall  be  determined  after  considering  the  num¬ 
ber  of  samples  in  the  background  database,  the  data  distribution, 
and  the  range  of  the  concentration  values  for  each  constituent  of 
concern. 

5.  The  statistical  method  shall  account  for  data  below  the 
limit  of  detection  with  one  (1)  or  more  statistical  procedures  that 
are  protective  of  human  health  and  the  environment.  Any  prac¬ 
tical  quantization  limit  that  is  used  in  the  statistical  method  shall 
be  the  lowest  concentration  level  that  can  be  reliably  achieved 
within  specified  limits  of  precision  and  accuracy  during  routine 
laboratory  operating  conditions  that  are  available  to  the  facility. 

6.  If  necessary,  the  statistical  method  shall  include  proce¬ 
dures  to  control  or  correct  for  seasonal  and  spatial  variability  as 
well  as  temporal  correlation  in  the  data. 

(F)  Response  to  statistical  analysis/assessment  monitoring. 

1.  Assessment  monitoring  is  required  whenever  a  SSI  over 
background  levels  has  been  detected  for  one  (1)  or  more  of  the 
constituents  listed  in  Appendix  I. 

2.  Within  ninety  (90)  days  of  triggering  an  assessment  mon¬ 
itoring  program,  and  annually  thereafter,  the  owner/operator  of 
the  utility  waste  or  CCR  landfill  must  sample  and  analyze  the 
groundwater  for  all  constituents  listed  in  Appendix  II  of  this  rule. 
The  number  of  samples  collected  and  analyzed  for  each  well  dur¬ 
ing  each  sampling  event  must  be  consistent  with  subsection 
(10)  (B),  and  must  account  for  any  unique  characteristics  of  the 
site,  but  must  include  at  least  one  (1)  sample  from  each  well. 

3.  The  owner/operator  of  a  utility  waste  or  CCR  landfill  may 
submit  to  the  department  for  review  and  approval,  a  demonstra¬ 
tion  for  an  alternative  monitoring  frequency  for  repeated  sam¬ 
pling  and  analysis  for  constituents  listed  in  Appendix  II  during 
the  active  life  and  the  post-closure  care  period  based  on  the  avail¬ 
ability  of  groundwater.  If  there  is  not  adequate  groundwater  flow 


to  sample  wells  semiannually,  the  alternative  frequency  shall  be 
no  less  than  annual.  The  need  to  vary  monitoring  frequency  must 
be  evaluated  on  a  site-specific  basis.  The  demonstration  must  be 
supported  by,  at  a  minimum,  the  following  information: 

A.  Information  documenting  the  need  for  less  frequent 
sampling.  The  alternative  frequency  must  be  based  on  consider¬ 
ation  of  the  following  factors: 

(I)  Lithology  of  the  aquifer  and  unsaturated  zone; 

(II)  Hydraulic  conductivity  of  the  aquifer  and  unsatu¬ 
rated  zone;  and 

(III)  Groundwater  flow  rates; 

B.  Information  documenting  that  the  alternative  frequen¬ 
cy  will  be  no  less  effective  in  ensuring  that  any  leakage  from  the 
utility  waste  or  CCR  landfill  will  be  discovered  within  a  time- 
frame  that  will  not  materially  delay  the  initiation  of  any  neces¬ 
sary  remediation  measures;  and 

C.  The  owner /operator  must  obtain  a  certification  from  a 
professional  engineer  and  submit  it  to  the  department  for  review 
and  approval,  stating  that  the  demonstration  for  an  alternative 
groundwater  sampling  and  analysis  frequency  meets  the  require¬ 
ments  of  this  section.  The  owner/operator  must  include  the 
demonstration  providing  the  basis  for  the  alternative  monitoring 
frequency  and  the  certification  by  a  professional  engineer  in  the 
annual  groundwater  monitoring  and  corrective  action  report 
required  by  section  (10). 

4.  After  obtaining  the  results  from  the  initial  and  subse¬ 
quent  sampling  events  required  in  paragraph  (10)(F)2.,  the 
owner /operator  must: 

A.  Within  ninety  (90)  days  of  obtaining  the  results,  and  on 
at  least  a  semiannual  basis  thereafter,  resample  all  wells  that 
were  installed  pursuant  to  the  requirements  of  section  (10),  con¬ 
duct  analyses  for  all  constituents  in  Appendix  I  and  for  those  con¬ 
stituents  in  Appendix  II  that  are  detected  in  response  to  subpara¬ 
graph  (10)(F)4.B.,  submit  the  sampling  and  analysis  to  the 
department  for  review  and  approval  and  record  their  concentra¬ 
tions  in  the  facility  operating  record.  The  number  of  samples  col¬ 
lected  and  analyzed  for  each  background  well  and  downgradient 
well  during  subsequent  semiannual  sampling  events  must  be  con¬ 
sistent  with  subsection  (10)  (D),  and  must  account  for  any  unique 
characteristics  of  the  site,  but  must  be  at  least  one  (1)  sample 
from  each  background  and  downgradient  well; 

B.  Establish  groundwater  protection  standards  for  all  con¬ 
stituents  detected  pursuant  to  paragraph  (10)(F)2.  or  subpara¬ 
graph  (10)(F)4.A.  The  groundwater  protection  standards  must 
be  established  in  accordance  with  paragraph  (10)(F)8;  and 

C.  Include  the  recorded  concentrations  required  by  sub- 
paragraph  (10)(F)8..,  identify  the  background  concentrations 
established  under  subsection  (10)  (C),  and  identify  the  groundwa¬ 
ter  protection  standards  established  under  subparagraph 
(10)(F)4.B.  in  the  annual  groundwater  monitoring  and  corrective 
action  report.  The  owner /operator  must  submit  the  annual 
groundwater  monitoring  and  corrective  action  report  to  the 
department  for  review  and  approval. 

5.  If  the  concentrations  of  all  constituents  listed  in 
Appendices  I  and  II  are  shown  to  be  at  or  below  background  val¬ 
ues,  using  the  statistical  procedures  in  subsection  (10)  (E),  for  two 
(2)  consecutive  sampling  events,  the  owner /operator  may  return 
to  detection  monitoring  of  the  utility  waste  or  CCR  landfill.  The 
owner /operator  must  prepare  and  submit  a  notification  to  the 
department  for  review  and  approval  requesting  that  detection 
monitoring  resume  for  the  utility  waste  or  CCR  landfill.  The 
owner /operator  has  completed  the  notification  when  the 
approved  notification  is  placed  in  the  facility’s  operating  record. 

6.  If  the  concentrations  of  any  constituent  in  Appendices  I 
and  II  are  above  background  values,  but  all  concentrations  are 
below  the  groundwater  protection  standard  established  under 
paragraph  (10)(F)8.,  using  the  statistical  procedures  in  subsection 
(10)  (E),  the  owner /operator  must  continue  assessment  monitoring 
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in  accordance  with  this  section. 

7.  If  one  (1)  or  more  constituents  in  Appendix  II  of  this  rule 
are  detected  at  statistically  significant  levels  above  the  groundwa¬ 
ter  protection  standard  established  under  paragraphs  (10)(F)4. 
and  8.  in  any  sampling  event,  the  owner/operator  must  prepare 
a  notification  identifying  the  constituents  in  Appendix  II  to  this 
rule  that  have  exceeded  the  groundwater  protection  standard. 
The  owner/operator  has  completed  the  notification  when  the 
notification  is  submitted  to  the  department  for  approval  and  the 
approved  notification  is  placed  in  the  facility’s  operating  record. 
The  owner /operator  of  the  utility  waste  or  CCR  landfill  also 
must: 

A.  Characterize  the  nature  and  extent  of  the  release  and 
any  relevant  site  conditions  that  may  affect  the  remedy  ultimately 
selected.  The  characterization  must  be  sufficient  to  support  a 
complete  and  accurate  assessment  of  the  corrective  measures  nec¬ 
essary  to  effectively  clean  up  all  releases  from  the  utility  waste  or 
CCR  landfill  pursuant  to  section  (11).  Characterization  of  the 
release  includes  the  following  minimum  measures: 

(I)  Install  additional  monitoring  wells  necessary  to 
define  the  contaminant  plume  (s); 

(II)  Collect  data  on  the  nature  and  estimated  quantity 
of  material  released  including  specific  information  on  the  con¬ 
stituents  listed  in  Appendix  II  of  this  rule  and  the  levels  at  which 
they  are  present  in  the  material  released; 

(III)  Install  at  least  one  (1)  additional  monitoring  well 
at  the  facility  boundary  in  the  direction  of  contaminant  migration 
and  sample  this  well  in  accordance  with  subparagraph 
(10)(F)4.A.;  and 

(IV)  Sample  all  wells  in  accordance  with  subparagraph 
(10)(F)4.A.  to  characterize  the  nature  and  extent  of  the  release; 

B.  Notify  all  persons  who  own  the  land  or  reside  on  the 
land  that  directly  overlies  any  part  of  the  plume  of  contamination 
if  contaminants  have  migrated  off-site  if  indicated  by  sampling  of 
wells  in  accordance  with  subparagraph  (10)(F)7.A.  The 
owner/operator  has  completed  the  notifications  when  they  are 
submitted  to  the  department  for  approval  and  the  approved  noti¬ 
fication  is  placed  in  the  facility’s  operating  record; 

C.  Within  ninety  (90)  days  of  finding  that  any  of  the  con¬ 
stituents  listed  in  Appendix  II  to  this  rule  have  been  detected  at 
a  statistically  significant  level  exceeding  the  groundwater  protec¬ 
tion  standards  must  either— 

(I)  Initiate  an  assessment  of  corrective  measures  as 
required  by  subsection  (11)(A);  or 

(II)  Demonstrate  that  a  source  other  than  the  utility 
waste  or  CCR  landfill  caused  the  contamination,  or  that  the  SSI 
resulted  from  error  in  sampling,  analysis,  statistical  evaluation, 
or  natural  variation  in  groundwater  quality.  Any  such  demon¬ 
stration  must  be  supported  by  a  report  that  includes  the  factual 
or  evidentiary  basis  for  any  conclusions  and  must  be  certified  to 
be  accurate  by  a  professional  engineer.  If  a  successful  demonstra¬ 
tion  is  made  to  the  department,  the  owner /operator  must  contin¬ 
ue  monitoring  in  accordance  with  the  assessment  monitoring  pro¬ 
gram  pursuant  to  this  section,  and  may  return  to  detection  mon¬ 
itoring  if  the  constituents  in  Appendices  I  and  II  of  this  rule  are 
at  or  below  background  as  specified  in  paragraph  (10)(F)5.  The 
owner /operator  must  also  include  the  demonstration  in  the  annu¬ 
al  groundwater  monitoring  and  corrective  action  report  submit¬ 
ted  to  the  department  for  review  and  approval  in  addition  to  the 
certification  by  a  professional  engineer;  and 

D.  If  a  successful  demonstration  has  not  been  made  at  the 
end  of  the  ninety  (90)  day  period  provided  by  part 
(10)(F)7.C.(II),  initiate  the  assessment  of  corrective  measures 
requirements  under  subsection  (11)(A). 

8.  The  owner/operator  of  the  utility  waste  or  CCR  landfill 
must  establish  a  groundwater  protection  standard  for  each  con¬ 
stituent  in  Appendix  II  of  this  rule  detected  in  the  groundwater. 
The  groundwater  protection  standard  shall  be— 


A.  For  constituents  for  which  a  maximum  contaminant 
level  (MCL)  has  been  established  pursuant  to  the  National 
Primary  Drinking  Water  Regulations  40  CFR  141.62  (June  29, 
2004)  and  40  CFR  141.66  (December  7,  2000),  the  MCL  for  that 
constituent; 

B.  For  the  following  constituents: 

(I)  Cobalt  6  micrograms  per  liter  (/tg/1) 

(II)  Lead  15  ^g/1 

(III)  Lithium  40  A*g/1 

(IV)  Molybdenum  100  jtg/1;  or 

C.  For  constituents  for  which  the  background  level  is 
higher  than  the  levels  identified  under  subparagraphs  (10)(F)8.A. 
and  B.,  use  the  background  concentration. 

(11)  Corrective  Action.  The  owner /operator  of  a  utility  waste  or 
CCR  landfill  that  shows  one  (1)  or  more  constituents  listed  in 
Appendix  II  of  this  rule  being  detected  at  levels  above  the 
groundwater  protection  standard  as  established  under  paragraph 
(10)(F)8.  shall  proceed  with  corrective  action  measures  outlined 
in  subsections  (11)(A)  through  (C)  below. 

(A)  Assessment  of  Corrective  Measures. 

1.  Within  ninety  (90)  days  of  finding  that  any  of  the  con¬ 
stituents  listed  in  Appendix  II  of  this  rule  have  been  detected  at 
a  statistically  significant  level  exceeding  the  groundwater  protec¬ 
tion  standards  listed  under  paragraphs  (10)(F)4.  and  8.,  or 
immediately  upon  detection  of  a  release  from  a  utility  waste  or 
CCR  landfill,  the  owner/operator  shall  initiate  an  assessment  of 
corrective  measures  to  prevent  further  releases,  to  remediate  any 
releases  and  to  restore  the  affected  area(s)  to  original  conditions. 
This  assessment  of  corrective  measures  shall  be  completed  within 
ninety  (90)  days,  unless  the  owner /operator  demonstrates  the 
need  for  additional  time  to  complete  the  assessment  of  corrective 
measures  due  to  site-specific  conditions  or  circumstances.  The 
owner /operator  must  obtain  a  certification  from  a  professional 
engineer  attesting  that  the  demonstration  is  accurate.  The  nine¬ 
ty-  (90-)  day  deadline  to  complete  the  assessment  of  corrective 
measures  may  be  extended  by  the  department  for  no  longer  than 
sixty  (60)  days.  The  owner/operator  must  also  include  the  demon¬ 
stration  in  the  annual  groundwater  monitoring  and  corrective 
action  report  required  by  subsection  (10)  (D),  in  addition  to  the 
certification  by  a  professional  engineer.  Further,  a  report 
describing  the  assessment  of  corrective  measures  shall  be  submit¬ 
ted  to  the  department  for  review  and  approval. 

2.  The  owner /operator  shall  continue  to  monitor  in  accor¬ 
dance  with  the  assessment  monitoring  program  as  specified  in 
paragraph  (10)(F)2. 

3.  The  assessment  shall  include  an  analysis  of  the  effective¬ 
ness  of  potential  corrective  measures  in  meeting  all  of  the 
requirements  and  objectives  of  the  remedy  as  described  in  this 
rule,  addressing  at  least  the  following: 

A.  The  performance,  reliability,  ease  of  implementation 
and  potential  impacts  of  appropriate  potential  remedies,  includ¬ 
ing  safety  impacts,  cross-media  impacts,  and  control  of  exposure 
to  any  residual  contamination; 

B.  The  time  required  to  begin  and  complete  the  remedy; 

and 

C.  The  institutional  requirements  such  as  state  or  local 
permit  requirements  or  other  environmental  or  public  health 
requirements  that  may  substantially  affect  implementation  of  the 
remedy  (ies). 

4.  The  owner/operator  must  place  the  completed  assessment 
of  corrective  measures  in  the  facility’s  operating  record  and  sub¬ 
mit  it  to  the  department  for  review  and  approval.  The  assessment 
has  been  completed  when  it  is  approved  by  the  department. 

5.  The  owner /operator  shall  discuss  the  results  of  the  correc¬ 
tive  measures  assessment  at  least  thirty  (30)  days  prior  to  the 
selection  of  remedy,  in  a  public  meeting  with  interested  and 
affected  parties. 
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(B)  Selection  of  Remedy. 

1.  The  department  may  determine  that  remediation  of  a 
release  of  a  constituent  listed  in  Appendix  II  from  a  utility  waste 
or  CCR  landfill  is  not  necessary  if  the  owner/operator  demon¬ 
strates  to  the  satisfaction  of  the  department  that— 

A.  The  groundwater  is  additionally  contaminated  by  sub¬ 
stances  that  have  originated  from  a  source  other  than  a  utility 
waste  or  CCR  landfill  and  those  substances  are  present  in  con¬ 
centrations  such  that  cleanup  of  the  release  from  the  utility  waste 
or  CCR  landfill  would  provide  no  significant  reduction  in  risk  to 
actual  or  potential  receptors; 

B.  The  constituent(s)  is  present  in  groundwater  that— 

(I)  Is  not  currently  or  reasonably  expected  to  be  a 
source  of  drinking  water;  and 

(II)  Is  not  hydraulically  connected  with  a  potential 
drinking  water  source  to  which  the  constituent(s)  is  migrating  or 
likely  to  migrate  in  a  concentration(s)  that  would  exceed  the 
groundwater  protection  standards  established  under  paragraph 
(10)(F)8.; 

C.  Remediation  of  the  release(s)  is  technically  impractica¬ 
ble;  or 

D.  Remediation  results  in  unacceptable  cross-media 
impacts. 

2.  Notwithstanding  a  determination  by  the  department  pur¬ 
suant  to  paragraph  (11)(A)1.,  the  department  may  require  the 
owner/operator  to  undertake  source  control  measures  or  other 
measures  (including  closure  if  triggered)  that  may  be  necessary 
to  eliminate  or  minimize  further  releases  to  the  groundwater,  to 
prevent  exposure  to  the  groundwater,  or  to  remediate  the  ground- 
water  to  concentrations  that  are  technically  feasible  and  signifi¬ 
cantly  reduce  threats  to  human  health  or  the  environment. 

3.  Based  on  the  results  of  the  corrective  measures  assessment 
conducted  in  accordance  with  section  (11)(A),  the  owner/opera¬ 
tor  must,  as  soon  as  feasible,  select  a  remedy  that,  at  a  mini¬ 
mum,  meets  the  standards  listed  in  paragraph  (11)(B)4.  This 
requirement  applies  to,  not  in  place  of,  any  applicable  standards 
under  the  Occupational  Safety  and  Health  Act.  The  owner /oper¬ 
ator  must  prepare  a  semiannual  report  describing  the  progress  in 
selecting  and  designing  the  remedy.  Upon  selection  of  a  remedy, 
the  owner/operator  must  prepare  a  final  report  describing  the 
selected  remedy  and  how  it  meets  the  standards  specified  in  para¬ 
graph  (11)(B)4.  and  submit  this  report  to  the  department  for 
review  and  approval.  The  owner /operator  must  obtain  a  certifi¬ 
cation  from  a  professional  engineer  that  the  remedy  selected 
meets  the  requirements  of  this  section.  The  owner /operator  shall 
submit  the  final  report  to  the  department  within  fourteen  (14) 
days  of  selecting  a  proposed  remedy.  The  report  is  complete  once 
the  report  is  approved  by  the  department  and  the  owner/operator 
has  placed  it  in  the  operating  record. 

4.  Remedies  shall — 

A.  Be  protective  of  the  public  health  and  the  environment; 

B.  Attain  the  groundwater  protection  standard  specified 
in  paragraph  (10)  (F)8.; 

C.  Control  the  source(s)  of  releases  so  as  to  reduce  or 
eliminate,  to  the  maximum  extent  feasible,  further  releases  of 
constituents  listed  in  Appendix  II  of  this  rule  into  the  environ¬ 
ment  that  may  pose  a  threat  to  human  health  or  the  environ¬ 
ment; 

D.  Remove  from  the  environment  as  much  of  the  contam¬ 
inated  material  that  was  released  from  the  utility  waste  or  CCR 
landfill  as  is  feasible,  taking  into  account  factors  such  as  avoiding 
inappropriate  disturbance  of  sensitive  ecosystems;  and 

E.  Comply  with  standards  for  management  of  wastes  as 
specified  in  paragraph  (11)(C)3. 

5.  In  selecting  a  remedy  that  meets  the  standards  of  para¬ 
graph  (11)(B)4.  the  owner /operator,  and  in  approving  a  remedy, 
the  department,  shall  consider  the  following  evaluation  factors: 

A.  The  long-  and  short-term  effectiveness  and  protective¬ 


ness  of  the  potential  remedy,  along  with  the  degree  of  certainty 
that  the  remedy  will  prove  successful  based  on  consideration  of 
the  following: 

(I)  Magnitude  of  reduction  of  existing  risks; 

(II)  Magnitude  of  residual  risks  in  terms  of  likelihood  of 
further  releases  due  to  waste  remaining  following  implementation 
of  the  proposed  remedy; 

(III)  The  type  and  degree  of  long-term  management 
required,  including  monitoring,  operation,  and  maintenance; 

(IV)  Short-term  risks  that  might  be  posed  to  the  com¬ 
munity,  workers,  or  the  environment  during  implementation  of 
the  remedy,  including  potential  threats  to  human  health  and  the 
environment  associated  with  excavation,  transportation,  redis¬ 
posal,  or  containment; 

(V)  Time  until  full  protection  is  achieved; 

(VI)  Potential  for  exposure  of  humans  and  environmen¬ 
tal  receptors  to  remaining  wastes,  considering  the  potential  threat 
to  human  health  and  the  environment  associated  with  excavation, 
transportation,  redisposal,  or  containment; 

(VII)  Long-term  reliability  of  the  engineering  and  insti¬ 
tutional  controls;  and 

(VIII)  Potential  need  for  replacement  of  the  remedy; 

B.  The  effectiveness  of  the  remedy  in  controlling  the 
source  to  reduce  further  releases  based  on  consideration  of  the 
following  factors: 

(I)  The  extent  to  which  containment  practices  will 
reduce  further  releases;  and 

(II)  The  extent  to  which  treatment  technologies  may  be 

used; 

C.  The  ease  or  difficulty  of  implementing  the  potential 
remedy(ies)  based  on  consideration  of  the  following  types  of  fac¬ 
tors: 

(I)  Degree  of  difficulty  associated  with  constructing  the 
remedy  technology; 

(II)  Expected  operational  reliability  of  the  proposed 
technologies; 

(III)  Need  to  coordinate  with  and  obtain  necessary 
approvals  and  permits  from  other  agencies; 

(IV)  Availability  of  necessary  equipment  and  specialists; 

and 

(V)  Available  capacity  and  location  of  needed  treat¬ 
ment,  storage,  and  disposal  services;  and 

D.  The  degree  to  which  community  concerns  are 
addressed  by  the  proposed  remedy (ies). 

6.  The  owner/operator  shall  specify  as  part  of  the  proposed 
remedy  a  schedule(s)  for  initiating,  implementing,  and  complet¬ 
ing  remedial  activities.  This  schedule  must  require  the  comple¬ 
tion  of  remedial  activities  within  a  reasonable  period  of  time  tak¬ 
ing  into  consideration  the  factors  set  forth  in  subparagraphs 
(11)(B)6.A.  through  H.  The  owner /operator  shall  consider  the 
following  factors  in  determining,  and  the  department  will  consid¬ 
er  the  following  factors  in  approving,  the  schedule  of  remedial 
activities: 

A.  Extent  and  nature  of  contamination  as  determined  by 
the  characterization  required  pursuant  to  subsection  (10)  (F); 

B.  Reasonable  probabilities  of  remedial  technologies  in 
achieving  compliance  with  groundwater  protection  standards 
established  in  paragraph  (10)(F)8.  and  other  objectives  of  the 
remedy; 

C.  Availability  of  treatment  or  disposal  capacity  for  CCR 
managed  during  implementation  of  the  remedy; 

D.  Desirability  of  utilizing  technologies  that  are  not  cur¬ 
rently  available,  but  which  may  offer  significant  advantages  over 
already  available  technologies  in  terms  of  effectiveness,  reliabili¬ 
ty,  safety,  or  ability  to  achieve  remedial  objectives; 

E.  Potential  risks  to  human  health  and  the  environment 
from  exposure  to  contamination  prior  to  completion  of  the  rem¬ 
edy; 
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F.  Resource  value  of  any  affected  aquifer  including: 

(I)  Current  and  future  uses; 

(II)  Proximity  and  withdrawal  rate  of  users; 

(III)  Groundwater  quantity  and  quality; 

(IV)  The  potential  damage  to  wildlife,  crops,  vegetation, 
and  physical  structures  caused  by  exposure  to  the  waste  con¬ 
stituent; 

(V)  The  hydrogeologic  characteristic  of  the  facility  and 
surrounding  land;  and 

(VI)  The  availability  of  alternative  water  supplies; 

G.  Practicable  capability  of  the  owner/operator;  and 

H.  Other  relevant  factors. 

(C)  Implementation  of  the  corrective  action  program. 

1.  If  required  to  select  a  remedy  pursuant  to  subsection 

(11)(B),  the  owner/operator  must  initiate  remedial  activities  with¬ 
in  ninety  (90)  days.  Based  on  the  schedule  established  pursuant 
to  subsection  (11)  (B)  for  initiation,  implementation  and  comple¬ 
tion  of  remedial  activities  the  owner /operator  shall: 

A.  Establish  and  implement  a  corrective  action  groundwa¬ 
ter  monitoring  program  that: 

(I)  At  a  minimum,  meets  the  requirements  of  an  assess¬ 
ment  monitoring  program  of  subsection  (10)  (F); 

(II)  Indicates  the  effectiveness  of  the  corrective  action 
remedy;  and 

(III)  Demonstrates  compliance  with  groundwater  pro¬ 
tection  standards  pursuant  to  paragraph  (10)(F)8.; 

B.  Implement  the  corrective  action  remedy  selected  under 
subsection  (11)(B);  and 

C.  Take  any  interim  measures  necessary,  any  measures 
determined  to  be  necessary  by  the  department,  or  both,  to 
reduce  the  contaminants  from  leaching  from  the  utility  waste  or 
CCR  landfill,  and/or  potential  exposures  to  human  or  ecological 
receptors.  Interim  measures  shall,  to  the  greatest  extent  feasible, 
be  consistent  with  the  objectives  of  and  contribute  to  the  perfor¬ 
mance  of  any  remedy  that  may  be  required  pursuant  to  subsec¬ 
tion  (11)  (B).  The  following  factors  shall  be  considered  by  an 
owner/operator,  and  will  be  considered  by  the  department,  in 
determining  whether  interim  measures  are  necessary: 

(I)  Time  required  to  develop  and  implement  a  final  rem¬ 
edy; 

(II)  Actual  or  potential  exposure  of  nearby  populations 
or  environmental  receptors  to  hazardous  constituents  listed  in 
Appendix  II; 

(III)  Actual  or  potential  contamination  of  drinking 
water  supplies  or  sensitive  ecosystems; 

(IV)  Further  degradation  of  the  groundwater  that  may 
occur  if  remedial  action  is  not  initiated  expeditiously; 

(V)  Weather  conditions  that  may  cause  hazardous  con¬ 
stituents  to  migrate  or  be  released; 

(VI)  Potential  for  exposure  to  any  of  the  constituents 
listed  in  Appendix  II  to  this  rule  as  a  result  of  an  accident  or  fail¬ 
ure  of  a  container  or  handling  system; 

(VII)  Risks  of  fire  or  explosion,  or  potential  for  expo¬ 
sure  to  hazardous  constituents  as  a  result  of  an  accident  or  failure 
of  a  container  or  handling  system;  and 

(VIII)  Other  situations  that  may  pose  threats  to  human 
health  and  the  environment. 

2.  The  department  may  determine,  based  on  information 
developed  after  implementation  of  the  remedy  has  begun  or  other 
information,  that  compliance  with  the  requirements  of  subsection 
(11)(B)  are  not  being  achieved  through  the  remedy  selected.  In 
those  cases,  the  owner /operator  shall  implement  other  methods 
or  techniques  that  could  feasibly  achieve  compliance  with  the 
requirements.  Remedies  selected  pursuant  to  subsection  (11)(B) 
shall  be  considered  complete  when — 

A.  The  owner /operator  complies  for  three  (3)  consecutive 
years  with  the  groundwater  protection  standards  established  pur¬ 
suant  to  paragraph  (10) (F)8.  at  all  points  within  the  plume  of 


contamination  that  lie  beyond  the  groundwater  monitoring  well 
system  established  pursuant  to  section  (10); 

B.  Compliance  with  the  groundwater  protection  standards 
established  pursuant  to  paragraph  (10)(F)8,  has  been  achieved 
within  the  plume  of  contamination  that  lies  beyond  the  ground- 
water  monitoring  well  system  following  risk  assessment,  or  at  a 
compliance  point  otherwise  established  by  the  department;  and 

C.  All  actions  required  to  complete  the  remedy  have  been 
completed. 

3.  All  CCR  that  are  managed  pursuant  to  a  remedy  required 
under  subsection  (11)  (B),  or  an  interim  measure  required  under 
subparagraph  (11)(C)1.C.  shall  be  managed  in  a  manner  that 
complies  with  all  applicable  Resource  Conservation  Recovery  Act 
requirements. 

4.  Upon  completion  of  the  remedy,  the  owner /operator  shall 
submit  a  certification  to  the  department  within  fourteen  (14)  days 
after  the  remedy  has  been  completed  in  compliance  with  the 
requirements  of  subsection  (11)  (C).  The  certification  shall  be 
signed  by  the  owner /operator  and  by  a  professional  engineer 
prior  to  review  and  approval  by  the  department.  The  report  has 
been  completed  when  it  is  placed  in  the  operating  record  after 
department  approval. 

5.  When,  upon  completion  of  the  certification,  the 
owner /operator  and  the  department  determine  that  the  correc¬ 
tive  action  remedy  has  been  completed  in  accordance  with  the 
requirements  under  subsection  (11)  (C),  the  owner /operator  shall 
be  released  from  the  requirements  for  financial  assurance  for 
corrective  action. 

(12)  Air  Quality. 

(A)  The  design,  construction,  and  operation  of  the  utility  waste 
or  CCR  landfill  shall  minimize  environmental  hazards  and  shall 
conform  to  applicable  ambient  air  quality  and  source  control  reg¬ 
ulations. 

(B)  Fugitive  dust  control  plan.  The  owner /operator  must  pre¬ 
pare  and  operate  in  accordance  with  a  fugitive  dust  control  plan 
as  specified  below: 

1.  The  fugitive  dust  control  plan  must  identify  and  describe 
measures  the  owner/operator  will  use  to  minimize  CCR  from 
becoming  airborne  at  the  facility.  The  owner /operator  must 
select,  and  include  in  the  fugitive  dust  control  plan,  measures 
that  are  most  appropriate  for  site  conditions,  along  with  an 
explanation  of  how  the  measures  selected  are  applicable  and 
appropriate  for  site  conditions  and  periodically  assess  the  effec¬ 
tiveness  of  the  control  plan; 

2.  The  fugitive  dust  control  plan  must  include  procedures  to 
emplace  CCR  as  conditioned  CCR.  Conditioned  CCR  means 
wetting  CCR  with  water  to  a  moisture  content  that  will  prevent 
wind  dispersal,  but  will  not  result  in  free  liquids.  In  lieu  of  water, 
CCR  conditioning  may  be  accomplished  with  an  appropriate 
chemical  dust  suppression  agent  approved  by  the  department; 
and 

3.  Amendment  of  the  plan.  The  owner /operator  must  amend 
the  written  plan  whenever  there  is  a  change  in  conditions  that 
would  substantially  affect  the  written  plan  in  effect  and  submit 
the  revised  plan  to  the  department  for  review  and  approval. 

(13)  Aesthetics.  The  utility  waste  or  CCR  landfill  shall  be 
designed  and  operated  at  all  times  in  an  aesthetically  acceptable 
manner.  Wastes  that  are  easily  moved  by  wind  shall  be  covered, 
as  necessary,  to  prevent  becoming  airborne  and  scattered.  On¬ 
site  vegetation  should  be  cleared  only  as  necessary.  Natural  wind¬ 
breaks,  such  as  green  belts,  should  be  maintained  where  they  will 
improve  the  appearance  and  operation  of  the  utility  waste  or 
CCR  landfill.  Mining  operations  for  the  purpose  of  removing 
waste  for  beneficial  reuse  shall  be  conducted  in  such  a  manner  as 
to  not  detract  from  the  appearance  of  the  utility  waste  or  CCR 
landfill  and  receive  prior  approval  from  the  department.  All 
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Water  Protection  Program  permits  and  approvals  necessary  to 
comply  with  the  Missouri  Clean  Water  Law  and  corresponding 
rules  shall  be  obtained  from  the  department. 

(14)  Cover. 

(A)  Cover  shall  be  applied  to:  minimize  infiltration  of  precipi¬ 
tation,  prevent  fugitive  dust,  and  provide  final  cover  as  outlined 
below: 

1.  The  permeability  of  the  final  cover  system  must  be  less 
than  or  equal  to  the  permeability  of  any  bottom  liner  system  or 
natural  subsoils  present,  or  a  permeability  no  greater  than  1  x 
10'5  cm/sec,  whichever  is  less; 

2.  This  final  cover  consists  of  component  layers,  in  order 
from  top  to  bottom,  as  follows: 

A.  Six  inches  (6")  of  soil  capable  of  sustaining  vegetative 
growth; 

B.  An  infiltration  layer  that  contains  a  minimum  of  eigh¬ 
teen  inches  (18")  of  earthen  material,  with  a  coefficient  of  perme¬ 
ability  of  1  x  10'5  cm/sec  or  less;  and 

C.  Vegetation  shall  be  established  within  one  (1)  year  of 
initial  seeding  or  within  an  alternative  schedule  approved  by  the 
department; 

3.  The  cover  system  integrity  must  be  maintained  through¬ 
out  the  operational  and  post  closure  periods; 

4.  Surface  grades  and  side  slopes  need  to  promote  maximum 
runoff,  without  excessive  erosion,  and  to  minimize  infiltration. 
Final  side  slopes  shall  not  exceed  twenty-five  percent  (25%) 
unless  it  has  been  demonstrated  in  a  detailed  slope  stability 
analysis  approved  by  the  department  that  the  slopes  can  be  con¬ 
structed  and  maintained  throughout  the  entire  operational  life 
and  post-closure  period  of  the  landfill.  No  active  or  final  slope 
shall  exceed  thirty-three  and  one-third  percent  (33  1/3%); 

5.  Procedures  to  establish  and  maintain  vegetative  growth  to 
combat  erosion  and  improve  appearance  of  idle  and  completed 
areas.  Procedures  shall  include:  seeding  rate,  fertilizer  rate,  soil 
conditioning  rate,  and  provisions  for  mulching; 

5.  Procedures  to  maintain  cover  integrity,  for  example, 
regrading,  and  recovering; 

7.  Methods  for  borrow  areas  to  be  reclaimed  so  as  to  restore 
aesthetic  qualities  and  prevent  excessive  erosion; 

8.  The  final  slope  of  the  top  of  the  utility  waste  or  CCR  land¬ 
fill  shall  have  a  minimum  slope  of  one  percent  (1%);  and 

9.  The  department  may  approve  the  use  of  an  alternative 
final  cover  system  provided  that  the  owner /operator  can  demon¬ 
strate  to  the  department  that  the  alternative  design  will  be  at 
least  equivalent  to  the  final  cover  system  described  in  this  section. 

(15)  Post-Closure  Care  Requirements. 

(A)  Post-closure  care  maintenance  requirements.  Following 
closure  of  the  utility  waste  or  CCR  landfill,  the  owner/operator 
must  conduct  post-closure  care  for  the  utility  waste  or  CCR  land¬ 
fill,  which  must  consist  of  at  least  the  following: 

1.  Maintain  the  integrity  and  effectiveness  of  the  final  cover 
system,  including  making  repairs  to  the  final  cover  as  necessary 
to  correct  the  effects  of  settlement,  subsidence,  erosion,  or  other 
events,  and  preventing  run-on  and  run-off  from  eroding  or  oth¬ 
erwise  damaging  the  final  cover; 

2.  Maintain  the  integrity  and  effectiveness  of  the  leachate 
collection  and  removal  system  and  operate  the  leachate  collection 
and  removal  system  in  accordance  with  the  approved  plans;  and 

3.  Maintain  the  groundwater  monitoring  system  and  moni¬ 
tor  the  groundwater  in  accordance  with  the  approved  plans. 

(B)  Post-closure  care  period. 

1.  The  owner /operator  of  the  utility  waste  or  CCR  landfill 
must  conduct  post-closure  care  for  thirty  (30)  years.  However,  the 
post-closure  care  period  may  be: 

A.  Decreased  by  the  department  if  the  owner/operator 
demonstrates  that  the  reduced  period  is  sufficient  to  protect 


human  health  and  the  environment  and  this  demonstration  is 
approved  by  the  department;  or 

B.  Increased  by  the  department  if  determined  that  the 
lengthened  period  is  necessary  to  protect  human  health  and  the 
environment. 

2.  If  at  the  end  of  the  post-closure  care  period  the 
owner /operator  of  the  utility  waste  or  CCR  landfill  is  operating 
under  assessment  monitoring  then  post-closure  care  shall  contin¬ 
ue  until  the  owner/operator  returns  to  detection  monitoring. 

3.  Written  post-closure  plan. 

A.  Contents  of  the  plan.  The  owner /operator  of  a  utility 
waste  or  CCR  landfill  must  prepare  a  written  post-closure  plan 
that  includes,  at  a  minimum,  the  information  specified  below: 

(I)  A  description  of  the  monitoring  and  maintenance 
activities  required  and  the  frequency  at  which  these  activities  will 
be  performed; 

(II)  The  name,  address,  telephone  number,  and  email 
address  of  the  person  or  office  to  contact  about  the  facility  during 
the  post-closure  care  period; 

(III)  A  description  of  the  planned  uses  of  the  property 
during  the  post-closure  period.  Post-closure  use  of  the  property 
shall  not  disturb  the  integrity  of  the  final  cover,  liner (s),  or  any 
other  component  of  the  containment  system,  or  the  function  of 
the  monitoring  systems  unless  corrective  action  is  necessary  as 
approved  by  the  department;  and 

(IV)  No  other  disturbance  is  allowed,  unless  the 
owner /operator  of  the  utility  waste  or  CCR  landfill  demonstrates 
that  disturbance  of  the  final  cover,  liner,  or  other  component  of 
the  containment  system,  including  any  removal  of  CCR,  will  not 
increase  the  potential  threat  to  human  health  or  the  environ¬ 
ment.  The  demonstration  must  be  certified  by  a  professional 
engineer,  and  submitted  to  the  department  for  approval. 

B.  Amendment  of  a  written  post-closure  plan.  The 
owner /operator  may  amend  the  initial  or  any  subsequent  written 
post-closure  plan  developed  pursuant  to  approval  by  the  depart¬ 
ment. 

(C)  Completion  of  post  closure. 

1.  No  later  than  sixty  (60)  days  following  completion  of  the 
post  closure  care  period,  the  owner /operator  of  a  utility  waste  or 
CCR  landfill  must  submit  a  notification  to  the  department  veri¬ 
fying  the  post  closure  care  has  been  completed.  The  notification 
must  include  a  certification  by  a  professional  engineer  verifying 
that  post  closure  care  has  been  completed  in  compliance  with  the 
post-closure  plan  specified  in  this  section  and  10  CSR  80-2.030. 

(16)  Safety.  The  utility  waste  or  CCR  landfill  shall  be  designed, 
constructed,  and  operated  in  a  manner  so  as  to  protect  the  health 
and  safety  of  personnel  and  others  associated  with  and  affected 
by  the  operation.  Access  to  the  facility  must  be  controlled  and 
appropriate  safety  equipment  required. 

(17)  Records. 

(A)  The  owner /operator  of  a  utility  waste  or  CCR  landfill  shall 
maintain  records  and  monitoring  data  as  specified  by  the  depart¬ 
ment  in  their  operating  record  and  file  appropriate  documents 
with  the  county  recorder(s)  of  deeds. 

1.  Records  shall  be  maintained  at  the  facility  site.  Records 
five  (5)  years  old  or  older  may  be  stored  at  an  alternate  site,  if 
approved  by  the  department;  such  stored  records  must  be  made 
available  at  the  landfill  upon  request  of  department  personnel. 

2.  An  owner /operator  with  more  than  one  (1)  utility  waste 
or  CCR  landfill  that  is  subject  to  the  provisions  of  this  rule 
may  comply  with  the  requirements  of  this  section  by  using  a 
single  recordkeeping  system  provided  the  system  identifies 
each  file  by  the  name  of  each  utility  waste  or  CCR  landfill. 
The  files  may  be  maintained  on  electronic  media  accessible  by 
a  computer  using  common  software.  Records  must  cover  at 
least  the  following: 
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A.  Copies  of  the  approved  permit  documents  and  plans, 
and  the  current  permit; 

B.  Major  operational  problems,  complaints,  and  difficul¬ 
ties; 

C.  Any  demonstration,  certification,  finding,  monitoring, 
testing,  or  analytical  data  required  under  this  rule; 

D.  The  current  fugitive  dust  control  plan  and  annual 
report,  as  well  as  dust  and  litter  control  efforts; 

E.  Closure  and  post-closure  care  plans  and  any  monitor¬ 
ing,  testing,  or  analytical  data; 

F.  Most  recently  approved  cost  estimates  and  financial 
assurance  documentation;  and 

G.  Records  associated  with  corrective  measures. 

3.  Upon  closing  of  the  utility  waste  or  CCR  landfill,  the  exis¬ 
tence  of  the  utility  waste  or  CCR  landfill  shall  be  recorded  with 
the  recorder(s)  of  deeds  in  the  county(ies)  where  the  utility  waste 
or  CCR  landfill  is  located.  The  owner /operator  may  request  per¬ 
mission  from  the  department  to  remove  the  notation  from  the 
deed  if  all  wastes  are  removed  from  the  facility. 

A.  A  survey  and  plat  meeting  the  requirements  of  the  cur¬ 
rent  Missouri  Standards  for  Property  Boundary  Surveys,  2  CSR 
90-60,  and  detailed  description  of  the  utility  waste  or  CCR  land¬ 
fill  shall  be  prepared  by  a  land  surveyor.  The  survey  plat  and 
detailed  description,  at  a  minimum,  shall  contain  the  following 
information: 

(I)  The  name  of  the  property  owner  as  it  appears  on  the 
property  deed; 

(II)  The  detailed  description  of  the  property; 

(III)  The  general  types  and  location  of  the  wastes  and 
the  depth(s)  of  fill  within  the  property;  and 

(IV)  The  location  of  any  leachate  control  or  water  mon¬ 
itoring  systems,  which  shall  be  maintained  after  closure,  and  the 
length  of  time  that  these  systems  are  to  be  maintained. 

B.  The  owner /operator  shall— 

(I)  Obtain  approval  from  the  department  of  the  survey 
plat  and  detailed  description; 

(II)  Have  the  plat  notarized  by  a  lawful  notary  public; 

(III)  File  the  survey  plat  and  description  with  the  coun¬ 
ty  recorder  of  deeds  within  thirty  (30)  days  of  department 
approval;  and 

(IV)  Submit  to  the  department  within  thirty  (30)  days 
of  filing,  two  (2)  copies  of  the  notarized  and  properly  recorded 
survey  plat  and  detailed  description  showing  the  recorder  of 
deeds’  seal  or  stamp,  the  book  and  page  numbers,  and  the  date 
of  filing. 

(18)  Self-Certification. 

(A)  Existing  CCR  landfills  must  within  thirty  (30)  days  of  the 
effective  date  of  this  rule  or  thirty  (30)  days  of  request  by  the 
department,  provide  to  the  department  for  review  and  approval 
a  self-certification  report  verifying  compliance  with  the  require¬ 
ments  of  subsection  (18)(B)  and  additionally  include  the  follow¬ 
ing: 

1.  The  name  and  address  of  the  owner /operator  or  permitee 
of  the  CCR  landfill;  the  name  associated  with  the  CCR  landfill; 
and  the  permit  number  of  the  CCR  landfill  if  one  has  been 
assigned; 

2.  The  location  of  the  CCR  landfill  identified  on  the  most 
recent  United  States  Geological  Survey  (USGS)  seven  and  one 
half  (7  1/2)  minute  or  fifteen  (15)  minute  topographic  quadrangle 
map,  or  a  topographic  map  of  equivalent  scale  if  a  USGS  map  is 
not  available; 

3.  A  statement  of  the  purpose  for  which  the  CCR  landfill  is 
being  used; 

4.  The  name  and  size  in  acres  of  the  watershed  within  which 
the  CCR  landfill  is  located; 

5.  Describe  the  groundwater  monitoring  network  and  plan, 
and  summarize  the  data  obtained; 


6.  Upon  request,  provide  all  groundwater  monitoring  data  in 
a  digital  format  specified  by  the  department; 

7.  Provide  any  initial  or  interim  closure  plan  and  post  clo¬ 
sure  plan  prepared  prior  to  the  effective  date  of  this  rule; 

8.  Identify  the  groundwater  statistical  procedure  chosen  and 
background  values; 

9.  Identify  whether  a  SSI  exists  over  background  values; 

10.  Identify  any  planned  additional  groundwater  investiga¬ 
tions,  including  a  schedule;  and 

11.  Provide  a  schedule  for  future  detection  or  assessment 
monitoring.  The  department  may  consider  all  relevant  data 
whether  or  not  it  was  collected  from  a  groundwater  monitoring 
network  installed  as  a  requirement  of  Title  40  CFR  257  subtitle 
D. 

(B)  Certifications.  Certifications  from  a  professional  engineer, 
professional  or  registered  geologist,  or  toxicologist  as  appropriate 
shall  be  submitted  to  the  department  certifying  for  the  following 
technical  assessments  that: 

1.  The  location  restrictions  meet  the  requirements  of  this 

rule; 

2.  The  design  of  the  composite  liner  or  alternative  composite 
liner  meets  the  requirements  of  this  rule,  and  the  cover  system 
meets  the  requirements  of  this  rule; 

3.  The  design  and  construction  of  the  groundwater  monitor¬ 
ing  system  and  statistical  analysis  plan  meets  the  requirements  of 
this  rule; 

4.  The  design  and  construction  of  the  closure  and  post-clo¬ 
sure  plan  meets  the  requirements  of  this  rule;  and 

5.  A  compiled  history  of  construction  for  the  CCR  landfill 
that,  to  the  extent  feasible,  contains— 

A.  A  description  of  the  physical  and  engineering  proper¬ 
ties  of  the  foundation  and  abutment  materials  on  which  the  CCR 
landfill  is  constructed; 

B.  A  statement  of  the  type,  size,  range,  and  physical  and 
engineering  properties  of  the  materials  used  in  constructing  each 
phase  or  stage  of  the  CCR  landfill;  the  method  of  site  preparation 
and  construction  of  each  zone  of  the  CCR  landfill;  and  the 
approximate  dates  of  construction  of  each  successive  stage  of  the 
CCR  landfill; 

C.  At  a  scale  that  details  engineering  structures  and 
appurtenances  relevant  to  the  design,  construction,  operation, 
and  maintenance  of  the  CCR  landfill,  detailed  dimensional  draw¬ 
ings  of  the  CCR  landfill,  including  a  plan  view  and  cross  sections 
of  the  length  and  width  of  the  CCR  landfill,  showing  all  zones, 
foundation  improvements,  drainage  provisions,  spillways,  diver¬ 
sion  ditches,  outlets,  instrument  locations,  and  slope  protection, 
and  any  identifiable  natural  or  manmade  features  that  could 
adversely  affect  operation  of  the  CCR  landfill  due  to  malfunction 
or  misoperation; 

D.  A  description  of  the  type,  purpose,  and  location  of 
existing  instrumentation; 

E.  A  description  of  each  diversion  design  feature  and 
capacities  and  calculations  used  in  their  determination; 

F.  The  construction  specifications  and  provisions  for  sur¬ 
veillance,  maintenance,  and  repair  of  the  CCR  landfill;  and 

G.  Any  record  or  knowledge  of  structural  instability  of  the 
CCR  landfill. 

(C)  Application  for  department  approval  and  assessment  of 
fees. 

1.  By  October  1,  2019,  all  owner /operator  of  existing  CCR 
landfills  must  submit  to  the  department  an  application  for  review 
and  approval  of  completeness  of  the  reports,  data,  and  assess¬ 
ments  required  in  subsections  (18)  (A)  and  (B). 

2.  The  application  for  review  and  approval  will  include  the 
following: 

A.  A  request  to  the  department  to  review  the  documents 
that  the  owner/operator  has  certified; 

B.  Agreement  to  pay  fees  as  provided  by  section  260.242, 
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3.  Within  sixty  (60)  days  of  receipt  of  the  application,  the 
department  shall  issue  a  letter  approving  or  approving  with  con¬ 
ditions  receipt  of  a  complete  application  and  accepting  the  CCR 
landfill  into  the  state  review  process. 

4.  The  owner/operator  of  CCR  landfills  shall  submit  engi¬ 
neering  drawings  or  plans  to  the  department  detailing  the  man¬ 
ner  and  timing  of  closure.  Such  engineering  drawings  and  plans 
shall  be  submitted  ninety  (90)  days  prior  to  commencement  of 
closure. 

(19)  Closure  of  CCR  Landfills. 

(A)  Closure  of  a  CCR  landfill  or  any  lateral  expansion  of  a 
CCR  landfill  must  be  completed  either  by  leaving  the  CCR  in 
place  and  installing  a  final  cover  system  or  through  removal  of 
the  CCR  and  decontamination  of  the  CCR  landfill,  as  described 
in  subsections  (19)  (B)  through  (J). 

(B)  Written  Closure  Plan. 

1.  Content  of  the  plan.  The  owner /operator  of  a  CCR  land¬ 
fill  must  prepare  a  written  closure  plan  that  describes  the  steps 
necessary  to  close  the  CCR  landfill  at  any  point  during  the  active 
life  of  the  CCR  landfill  consistent  with  recognized  and  generally 
accepted  good  engineering  practices.  The  written  closure  plan 
must  include  the  following  information: 

A.  A  narrative  description  of  how  the  CCR  landfill  will  be 
closed  in  accordance  with  this  section; 

B.  If  closure  of  the  CCR  landfill  will  be  accomplished 
through  removal  of  CCR,  a  description  of  the  procedures  to 
remove  the  CCR  and  decontaminate  the  CCR  landfill  in  accor¬ 
dance  with  subsection  (19)(C); 

C.  If  closure  of  the  CCR  landfill  will  be  accomplished  by 
leaving  CCR  in  place,  a  description  of  the  final  cover  system, 
designed  in  accordance  with  subsection  (19)  (D),  and  the  methods 
and  procedures  to  be  used  to  install  the  final  cover.  The  closure 
plan  must  also  discuss  how  the  final  cover  system  will  achieve  the 
performance  standards  specified  in  subsection  (19)  (D); 

D.  An  estimate  of  the  maximum  inventory  of  CCR  ever  on 
site  over  the  active  life  of  the  CCR  landfill; 

E.  An  estimate  of  the  largest  area  of  the  CCR  landfill  ever 
requiring  a  final  cover  as  required  by  subsection  (19)(D)  at  any 
time  during  the  CCR  landfill’s  active  life;  and 

F.  A  schedule  for  completing  all  activities  necessary  to  sat¬ 
isfy  the  closure  criteria  in  this  section,  including  an  estimate  of 
the  year  in  which  all  closure  activities  for  the  CCR  landfill  will 
be  completed.  The  schedule  should  provide  sufficient  informa¬ 
tion  to  describe  the  sequential  steps  that  will  be  taken  to  close  the 
CCR  landfill,  including  identification  of  major  milestones  such 
as  coordinating  with  and  obtaining  necessary  approvals  and  per¬ 
mits  from  other  agencies,  installation  of  the  final  cover  system, 
and  the  estimated  timeframes  to  complete  each  step  or  phase  of 
CCR  landfill  closure.  When  preparing  the  written  closure  plan, 
if  the  owner/operator  of  a  CCR  landfill  estimates  that  the  time 
required  to  complete  closure  will  exceed  the  timeframes  specified 
in  paragraph  (19)(F)1.,  the  written  closure  plan  must  include  the 
site-specific  information,  factors,  and  considerations  that  would 
support  any  time  extension  sought  under  paragraph  (19)(F)2. 

2.  Timeframes  for  preparing  the  initial  written  closure  plan. 

A.  Existing  utility  waste  or  CCR  landfills.  The 
owner/operator  of  the  CCR  landfill  must  provide  the  initial  writ¬ 
ten  closure  plan  prepared  pursuant  to  40  CFR  257  and  place  the 
plan  in  the  facility’s  operating  record. 

B.  After  the  effective  date  of  this  rule,  new  CCR  landfills 
or  lateral  expansions  of  a  CCR  landfill  must  submit  a  written  clo¬ 
sure  plan  to  the  department  for  review  and  approval  as  part  of 
the  new  construction  permit  application  that  is  consistent  with 
the  requirements  listed  in  paragraph  (19)(B)1. 

3.  Amendment  of  a  written  closure  plan. 

A.  The  owner /operator  may  amend  the  initial  or  any  sub¬ 


sequent  written  closure  plan  developed  pursuant  to  section  (19) 
at  any  time. 

B.  The  owner /operator  must  amend  the  written  closure 
plan  whenever — 

(I)  There  is  a  change  in  the  operation  of  the  CCR  land¬ 
fill  that  would  substantially  affect  the  written  closure  plan  in 
effect;  or 

(II)  Before  or  after  closure  activities  have  commenced, 
unanticipated  events  necessitate  a  revision  of  the  written  closure 
plan. 

C.  The  owner /operator  must  amend  the  closure  plan  and 
receive  department  approval  prior  to  an  operational  change  at 
the  facility  or  CCR  landfill.  If  a  closure  plan  requires  revision 
after  closure  activities  have  commenced  for  a  CCR  landfill,  the 
owner /operator  must  submit  the  amendment  to  the  department 
for  review  and  approval  no  later  than  thirty  (30)  days  following 
the  triggering  event. 

4.  The  owner/operator  of  the  CCR  landfill  must  obtain  a 
written  approval  from  the  department  for  any  closure  plan  or 
amendment  of  a  closure  plan.  Closure  plans  must  meet  the 
requirements  of  this  section. 

(C)  Closure  by  removal  of  CCR.  An  owner/operator  may  elect 
to  close  a  CCR  landfill  by  removing  and  decontaminating  all 
areas  affected  by  releases  from  the  CCR  landfill.  CCR  removal 
and  decontamination  are  complete  when  constituent  concentra¬ 
tions  throughout  the  CCR  landfill  and  any  areas  affected  by 
releases  have  been  removed  and  groundwater  monitoring  concen¬ 
trations  do  not  exceed  the  groundwater  protection  standard 
established  pursuant  to  paragraph  (10)(F)8.  for  constituents  list¬ 
ed  in  Appendix  II.  CCR  landfills  closed  by  removing  the  CCR 
are  not  subject  to  the  post-closure  criteria  contained  in  section 
(15). 

(D)  Closure  performance  standard  when  leaving  CCR  in  place. 

1.  The  owner /operator  of  a  CCR  landfill  must  ensure  that, 
at  a  minimum,  the  CCR  landfill  is  closed  in  a  manner  that  will — 

A.  Control,  minimize,  or  eliminate,  to  the  maximum 
extent  feasible,  post-closure  infiltration  of  liquids  into  the  waste 
and  releases  of  CCR,  leachate,  or  contaminated  run-off  to  the 
ground  or  surface  waters  or  to  the  atmosphere; 

B.  Preclude  the  probability  of  future  impoundment  of 
water,  sediment,  or  slurry; 

C.  Include  measures  that  provide  for  major  slope  stability 
to  prevent  the  sloughing  or  movement  of  the  final  cover  system 
during  the  closure  and  post-closure  care  period; 

D.  Minimize  the  need  for  further  maintenance  of  the  CCR 
landfill;  and 

E.  Be  completed  in  the  shortest  amount  of  time  consistent 
with  recognized  and  generally  accepted  good  engineering  prac¬ 
tices. 

2.  Final  cover  system.  If  a  CCR  landfill  is  closed  by  leaving 
CCR  in  place,  the  owner /operator  must  install  a  final  cover  sys¬ 
tem,  or  an  alternative  final  cover  system,  that  is  designed  to  min¬ 
imize  infiltration  and  erosion,  and  at  a  minimum,  meets  the  fol¬ 
lowing  requirements: 

A.  The  design  of  the  final  cover  system  must  be  included 
in  the  written  closure  plan  required  by  subsection  (19)  (B).  The 
final  cover  system  must  be  designed  and  constructed  to  meet  the 
criteria  provided  in  section  (14); 

B.  The  owner /operator  may  select  an  alternative  final 
cover  system  design,  provided  the  alternative  final  cover  system  is 
designed  and  constructed  to  meet  the  performance  criteria  in  sec¬ 
tion  (14).  The  design  of  the  final  cover  system  must  be  included 
in  the  written  closure  plan  required  by  subsection  (19)  (B). 

(I)  The  design  of  the  final  cover  system  must  include  an 
infiltration  layer  that  achieves  an  equivalent  reduction  in  infiltra¬ 
tion  as  the  infiltration  layer  specified  in  section  (14). 

(II)  The  design  of  the  final  cover  system  must  include  an 
erosion  layer  that  provides  equivalent  protection  from  wind  or 
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water  erosion  as  the  erosion  layer  specified  in  section  (14). 

(Ill)  The  disruption  of  the  integrity  of  the  final  cover 
system  must  be  minimized  through  a  design  that  accommodates 
settling  and  subsidence;  and 

C.  For  final  cover  systems  installed  prior  to  the  effective 
date  of  this  rule,  the  owner /operator  of  the  CCR  landfill  must 
obtain  a  written  certification  from  a  professional  engineer  that 
the  design  of  the  final  cover  system  meets  the  requirements  of  40 
CFR  257.102.  Final  cover  systems  installed  after  the  effective 
date  must  meet  the  criteria  contained  in  this  section.  The  depart¬ 
ment  will  receive  documentation  in  accordance  with  section  (18). 

(E)  Initiation  of  closure  activities.  Except  as  provided  for  in 
paragraph  (19)(E)4.  and  section  (20),  the  owner /operator  of  a 
CCR  landfill  must  commence  closure  no  later  than  the  applicable 
timeframes  specified  in  either  paragraph  (19)(E)1.  or  2.,  the 
CCR  landfill  owner/operator  must  also  notify  the  department 
one  hundred  and  eighty  (180)  days  prior  to  initiating  closure. 

1.  The  owner /operator  must  commence  closure  of  the  CCR 
landfill  no  later  than  thirty  (30)  days  after  the  date  on  which  the 
CCR  landfill  either: 

A.  Receives  the  known  final  receipt  of  waste,  either  CCR 
or  any  non-CCR  waste  stream;  or 

B.  Removes  the  known  final  volume  of  CCR  from  the 
CCR  landfill  for  the  purpose  of  beneficial  use  of  CCR. 

2.  Initiation  of  closure  activities  timeframes. 

A.  Except  as  provided  by  subparagraph  (19)(E)2.B.,  the 
owner/operator  must  commence  closure  of  a  CCR  landfill  that 
has  not  received  CCR  or  any  non-CCR  waste  stream  or  is  no 
longer  removing  CCR  for  the  purpose  of  beneficial  use  within  two 
(2)  years  of  the  last  receipt  of  waste  or  within  two  (2)  years  of  the 
last  removal  of  CCR  material  for  the  purpose  of  beneficial  use. 

B.  Notwithstanding  subparagraph  (19)(E)2.A.  the 
owner/operator  of  the  CCR  landfill  may  petition  the  department 
for  an  additional  two  (2)  years  to  initiate  closure  of  the  idle  utility 
waste  or  CCR  landfill  provided  the  owner /operator  provides 
written  documentation  that  the  CCR  landfill  will  continue  to 
accept  wastes  or  will  start  removing  CCR  for  the  purpose  of  ben¬ 
eficial  use.  The  documentation  must  be  supported  by,  at  a  mini¬ 
mum,  the  information  specified  in  parts  (19)(E)2.B.(I)  and  (II). 
The  owner/operator  may  obtain  two  (2)  two-  (2-)  year  extensions 
provided  the  owner/operator  continues  to  be  able  to  demonstrate 
that  there  is  reasonable  likelihood  that  the  CCR  landfill  will 
accept  wastes  in  the  foreseeable  future  or  will  remove  CCR  from 
the  landfill  for  the  purpose  of  beneficial  use.  The  owner/operator 
must  submit  to  the  department  for  approval  each  completed 
demonstration,  if  more  than  one  (1)  time  extension  is  sought 
prior  to  the  end  of  any  two-  (2-)  year  period  including: 

(I)  Information  documenting  that  the  CCR  landfill  has 
remaining  storage  or  disposal  capacity  or  that  the  CCR  landfill 
can  have  CCR  removed  for  the  purpose  of  beneficial  use;  and 

(II)  Information  demonstrating  that  that  there  is  a  rea¬ 
sonable  likelihood  that  the  CCR  landfill  will  resume  receiving 
CCR  or  non-CCR  waste  streams  in  the  foreseeable  future  or  that 
CCR  can  be  removed  for  the  purpose  of  beneficial  use.  The  nar¬ 
rative  must  include  a  best  estimate  as  to  when  the  CCR  landfill 
will  resume  receiving  CCR  or  non-CCR  waste  streams.  The  situ¬ 
ations  listed  in  subparts  (19)(E)2.B.(II)(a)  through  (d)  are  exam¬ 
ples  of  situations  that  would  support  a  determination  that  the 
CCR  landfill  will  resume  receiving  CCR  or  non-CCR  waste 
streams  in  the  foreseeable  future: 

(a)  Normal  plant  operations  include  periods  during 
which  the  CCR  landfill  does  not  receive  CCR  or  non-CCR  waste 
streams,  such  as  the  alternating  use  of  two  (2)  or  more  CCR  land¬ 
fills  whereby  at  any  point  in  time  one  (1)  CCR  landfill  is  receiv¬ 
ing  CCR  while  CCR  is  being  removed  from  a  second  CCR  land¬ 
fill  after  its  dewatering; 

(b)  The  CCR  landfill  is  dedicated  to  a  coal-fired  boil¬ 
er  unit  that  is  temporarily  idled  (e.g.,  CCR  is  not  being  generat¬ 


ed)  and  there  is  a  reasonable  likelihood  that  the  coal-fired  boiler 
will  resume  operations  in  the  future; 

(c)  The  CCR  landfill  is  dedicated  to  an  operating 
coal-fired  boiler  (i.e.,  CCR  is  being  generated);  however,  no  CCR 
are  being  placed  in  the  CCR  landfill  because  the  CCR  are  being 
entirely  diverted  to  beneficial  uses,  but  there  is  a  reasonable  like¬ 
lihood  that  the  CCR  landfill  will  again  be  used  in  the  foreseeable 
future;  and 

(d)  The  CCR  landfill  currently  receives  only  non- 
CCR  waste  streams  and  those  non-CCR  waste  streams  are  not 
generated  for  an  extended  period  of  time,  but  there  is  a  reason¬ 
able  likelihood  that  the  CCR  landfill  will  again  receive  non-CCR 
waste  streams  in  the  future. 

C.  In  order  to  obtain  additional  time  extension(s)  to  initi¬ 
ate  closure  of  a  CCR  landfill  beyond  the  two  (2)  years  provided 
by  subparagraph  (19)(E)2.A.,  the  owner/operator  of  the  CCR 
landfill  must  include  with  the  demonstration  required  by  sub- 
paragraph  (19)(E)2.B.  the  following  statement  signed  by  the 
owner /operator  or  an  authorized  representative: 

(I)  “I  certify  under  penalty  of  law  that  I  have  personally 
examined  and  am  familiar  with  the  information  submitted  in  this 
demonstration  and  all  attached  documents,  and  that,  based  on 
my  inquiry  of  those  individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that  the  submitted  informa¬ 
tion  is  true,  accurate,  and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false  information,  including 
the  possibility  of  fine  and  imprisonment.” 

3.  For  purposes  of  this  paragraph,  closure  of  the  CCR  land¬ 
fill  has  commenced  if  the  owner /operator  has  ceased  placing 
waste  and  completes  any  of  the  following  actions  or  activities: 

A.  Taken  any  steps  necessary  to  implement  the  written 
closure  plan  required  by  subsection  (19)  (B); 

B.  Submitted  a  completed  application  for  any  required 
state  or  agency  permit  or  permit  modification;  or 

C.  Taken  any  steps  necessary  to  comply  with  any  state  or 
other  agency  standards  that  are  a  prerequisite,  or  are  otherwise 
applicable,  to  initiating  or  completing  the  closure  of  a  CCR  land¬ 
fill. 

4.  The  timeframes  specified  in  paragraphs  (19)(E)1.  and  2. 
do  not  apply  to  an  owner/operator  of  an  existing  CCR  landfill 
closing  the  CCR  landfill  for  failure  to  meet  the  criteria  in  subsec¬ 
tion  (1)(B). 

(F)  Completion  of  closure  activities. 

1.  Except  as  provided  for  in  paragraph  (19)(F)2.,  for  existing 
and  new  CCR  landfills  and  any  lateral  expansion  of  a  CCR  land¬ 
fill,  the  owner/operator  must  complete  closure  of  the  CCR  land¬ 
fill  within  six  (6)  months  of  commencing  closure  activities  or 
another  timeframe  as  approved  by  the  department  as  part  of  the 
official  closure  plan. 

2.  Extensions  of  closure  timeframes  following  approval  of  the 
official  closure  plan. 

A.  The  timeframes  for  completing  closure  of  a  CCR  land¬ 
fill  specified  under  paragraph  (19)(F)1.  may  be  extended  if  the 
owner /operator  can  demonstrate  that  it  was  not  feasible  to  com¬ 
plete  closure  of  the  CCR  landfill  within  the  required  timeframes 
due  to  factors  beyond  the  facility’s  control.  If  the  owner/operator 
is  seeking  a  time  extension  beyond  the  time  specified  in  the  writ¬ 
ten  closure  plan  as  required  by  paragraph  (19)(B)1.,  the  demon¬ 
stration  must  include  a  narrative  discussion  providing  the  basis 
for  additional  time  beyond  that  specified  in  the  closure  plan. 
Factors  that  may  support  such  a  demonstration  include: 

(I)  Complications  stemming  from  the  climate  and 
weather,  such  as  unusual  amounts  of  precipitation  or  a  signifi¬ 
cantly  shortened  construction  season; 

(II)  The  geology  and  terrain  surrounding  the  CCR 
landfill  will  affect  the  amount  of  material  needed  to  close  the 
CCR  landfill;  or 

(III)  Time  required  or  delays  caused  by  the  need  to 
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coordinate  with  and  obtain  necessary  approvals  and  permits 
from  state  and  local  agencies. 

B.  Maximum  time  extensions.  CCR  landfills  may  extend 
the  timeframe  to  complete  closure  of  the  CCR  landfill  multiple 
times,  in  one-  (1-)  year  increments.  For  each  one-  (1-)  year  exten¬ 
sion  sought,  the  owner /operator  must  substantiate  the  factual  cir¬ 
cumstances  demonstrating  the  need  for  the  extension.  No  more 
than  a  total  of  two  (2)  one-  (1-)  year  extensions  may  be  obtained 
for  any  CCR  landfill. 

C.  In  order  to  obtain  additional  time  extension(s)  to  com¬ 
plete  closure  of  a  CCR  landfill  beyond  the  times  provided  by 
paragraph  (19)(F)1.,  the  owner /operator  must  submit  to  the 
department  for  review  and  approval,  the  demonstration  required 
by  subparagraph  (19)(F)2.A.  along  with  the  following  statement 
signed  by  the  owner/operator  or  an  authorized  representative: 

(I)  “I  certify  under  penalty  of  law  that  I  have  personally 
examined  and  am  familiar  with  the  information  submitted  in  this 
demonstration  and  all  attached  documents,  and  that,  based  on 
my  inquiry  of  those  individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that  the  submitted  informa¬ 
tion  is  true,  accurate,  and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false  information,  including 
the  possibility  of  fine  and  imprisonment.” 

3.  Upon  completion,  the  owner/operator  of  the  CCR  landfill 
must  obtain  a  certification  from  a  professional  engineer  verifying 
that  closure  has  been  completed  in  accordance  with  the  closure 
plan  specified  in  subsection  (19)(B)  and  the  requirements  of  this 
section  and  submit  the  certification  to  the  department  for  review 
and  approval. 

(G)  No  later  than  the  date  the  owner /operator  initiates  closure 
of  a  CCR  landfill,  the  owner /operator  must  submit  a  closure 
notification  to  the  department. 

(H)  Within  thirty  (30)  days  of  completion  of  closure  of  the  CCR 
landfill  or  within  a  timeframe  agreed  to  by  the  department,  the 
owner/operator  must  submit  a  closure  notification  to  the  depart¬ 
ment.  The  notification  must  include  the  certification  by  a  profes¬ 
sional  engineer  as  required  by  paragraph  (19)(F)3. 

(I)  Deed  notations  -  See  section  (17)  and  10  CSR  2.030.  An 
owner/operator  that  closes  a  CCR  landfill  through  closure  by 
removal  in  accordance  with  subsection  (19)(C)  is  not  subject  to 
the  deed  notation  requirements  of  subsection  (19)  (I). 

(J)  The  owner/operator  of  the  CCR  landfill  must  comply  with 
the  closure  recordkeeping  requirements  specified  in  section  (17). 

(20)  Alternative  Closure  Requirements. 

(A)  The  owner/operator  of  a  CCR  landfill,  or  any  lateral 
expansion  of  a  CCR  landfill  that  is  subject  to  closure  pursuant  to 
subsection  (1)(B)  may  continue  to  receive  CCR  in  the  landfill  pro¬ 
vided  the  owner /operator  meets  the  requirements  of  either  sub¬ 
section  (20) (A)  or  (B)  and  receives  department  approval. 

1.  No  alternative  CCR  disposal  capacity.  Notwithstanding 
the  provisions  of  (1)(B),  a  CCR  landfill  may  continue  to  receive 
CCR  if  the  owner/operator  of  the  CCR  landfill  certifies  that  the 
CCR  must  continue  to  be  managed  in  that  CCR  landfill  due  to 
the  absence  of  alternative  disposal  capacity  both  on  site  and  off 
site  of  the  facility.  To  qualify  under  this  paragraph,  the 
owner/operator  of  the  CCR  landfill  must  document  that  all  of  the 
following  conditions  have  been  met: 

A.  No  alternative  disposal  capacity  is  available  on  site  or 
off  site.  An  increase  in  costs  or  the  inconvenience  of  existing 
capacity  is  not  sufficient  to  support  qualification  under  this  sec¬ 
tion; 

B.  The  owner/operator  has  made,  and  continues  to  make, 
efforts  to  obtain  additional  capacity.  Qualification  under  this 
subsection  lasts  only  as  long  as  no  alternative  capacity  is  avail¬ 
able.  Once  alternative  capacity  is  identified,  the  owner/operator 
must  arrange  to  use  such  capacity  as  soon  as  feasible; 

C.  The  owner /operator  must  remain  in  compliance  with 


all  other  requirements  of  this  rule,  including  the  requirement  to 
conduct  any  necessary  corrective  action;  and 

D.  The  owner /operator  must  prepare  an  annual  progress 
report  documenting  the  continued  lack  of  alternative  capacity 
and  the  progress  towards  the  development  of  alternative  CCR 
disposal  capacity. 

2.  Once  alternative  capacity  is  available,  the  CCR  landfill 
must  cease  receiving  CCR  and  initiate  closure  following  the  time- 
frames  in  section  (19). 

3.  If  no  alternative  capacity  is  identified  within  five  (5)  years 
after  the  initial  certification,  the  CCR  landfill  must  cease  receiv¬ 
ing  CCR  and  close  in  accordance  with  the  timeframes  in  section 

(19) . 

(B)  Permanent  cessation  of  a  coal-fired  boiler(s)  by  a  date  cer¬ 
tain.  Notwithstanding  the  provisions  of  subsection  (1)(B),  a  CCR 
landfill  may  continue  to  receive  CCR  if  the  owner /operator  cer¬ 
tifies  that  the  facility  will  cease  operation  of  the  coal-fired  boilers 
within  the  timeframes  specified  in  paragraph  (20)(B)4.,  but  in 
the  interim  period  (prior  to  closure  of  the  coal-fired  boiler),  the 
facility  must  continue  to  use  the  CCR  landfill  due  to  the  absence 
of  alternative  disposal  capacity  both  on-site  and  off-site  of  the 
facility.  To  qualify  under  this  subsection,  the  owner/operator  of 
the  CCR  landfill  must  document  that  all  of  the  following  condi¬ 
tions  have  been  met  and  submit  such  documentation  to  the 
department  for  review  and  approval: 

1.  No  alternative  disposal  capacity  is  available  on  site  or  off 
site.  An  increase  in  costs  or  the  inconvenience  of  existing  capacity 
is  not  sufficient  to  support  qualification  under  this  section; 

2.  The  owner /operator  must  remain  in  compliance  with  all 
other  requirements  of  this  subsection,  including  the  requirement 
to  conduct  any  necessary  corrective  action; 

3.  The  owner /operator  must  prepare  an  annual  progress 
report  documenting  the  continued  lack  of  alternative  capacity 
and  the  progress  towards  the  closure  of  the  coal-fired  boiler;  and 

4.  For  a  CCR  landfill,  the  coal-fired  boiler  must  cease  oper¬ 
ation,  and  the  CCR  landfill  must  complete  closure  no  later  than 
April  19,  2021. 

(C)  Required  notices  and  progress  reports.  An  owner /operator 
of  a  CCR  landfill  that  closes  in  accordance  with  subsection 

(20)  (A)  or  (B)  must  complete  and  submit  the  notices  and  progress 
reports  to  the  department  specified  in  paragraphs  (2)(C)1.  and  2. 

1.  Within  six  (6)  months  of  becoming  subject  to  closure  pur¬ 
suant  to  subsection  (1)(B),  the  owner /operator  must  prepare  and 
submit  to  the  department  a  notification  of  intent  to  comply  with 
the  alternative  closure  requirements  of  this  section.  The  notifica¬ 
tion  must  describe  why  the  CCR  landfill  qualifies  for  the  alter¬ 
native  closure  provisions  under  either  subsection  (20)  (A)  or  (B), 
in  addition  to  providing  the  documentation  and  certifications 
required  by  subsection  (20)  (A)  or  (B). 

2.  The  owner /operator  must  prepare  the  periodic  progress 
reports  required  by  subparagraph  (20)(A)1.D.  or  paragraph 
(20)(B)3.,  in  addition  to  describing  any  problems  encountered 
and  a  description  of  the  actions  taken  to  resolve  the  problems. 
The  annual  progress  reports  must  be  completed  according  to  the 
following  schedule: 

A.  The  first  annual  progress  report  must  be  prepared  and 
submitted  to  the  department  for  approval  no  later  than  thirteen 
(13)  months  after  receiving  department  approval  of  the  alterna¬ 
tive  closure  requirements. 

B.  The  second  annual  progress  report  must  be  prepared 
and  submitted  to  the  department  for  approval  no  later  than 
twelve  (12)  months  after  completing  the  first  annual  progress 
report.  Additional  annual  progress  reports  must  be  prepared  and 
submitted  to  the  department  for  approval  within  twelve  (12) 
months  of  completing  the  previous  annual  progress  report. 

C.  The  owner /operator  has  completed  the  progress 
reports  specified  in  paragraph  (20)(C)2.  when  the  reports  are 
submitted  to  the  department  for  approval,  determined  complete 
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by  the  department,  and  the  reports  have  been  placed  in  the  facil¬ 
ity’s  operating  record. 

D.  An  owner/operator  of  a  CCR  landfill  must  also  pre¬ 
pare  the  notification  of  intent  to  close  a  CCR  landfill  as  required 
by  section  (19). 

E.  The  owner /operator  of  the  CCR  landfill  must  comply 
with  the  recordkeeping  requirements  specified  in  section  (17). 

Appendix  I — Constituents  for  Detection  Monitoring 

Boron 

Calcium 

Chloride 

Fluoride 

PH 

Sulfate 

Total  Dissolved  Solids  (TDS) 

Appendix  II — Constituents  for  Assessment  Monitoring 

Antimony 

Arsenic 

Barium 

Beryllium 

Cadmium 

Chromium 

Cobalt 

Fluoride 

Lead 

Lithium 

Mercury 

Molybdenum 

Selenium 

Thallium 

Radium  226  and  228  combined 

AUTHORITY:  section  260.225,  RSMo  [(Cum.  Supp.  1996)12016. 
Original  rule  filed  Oct.  10,  1996,  effective  July  30,  1997.  Amended: 
Filed  Dec.  31,  2018. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  seven  hundred  and  four  thousand  six  hundred 
and  forty -one  dollars  ($704,641)  in  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  seven  hundred  and  twenty  thousand  dollars 
($720, 000)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM¬ 
MENTS:  Anyone  may  file  a  statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Missouri  Department  of  Natural 
Resources,  1101  Riverside  Drive,  Jefferson  City,  MO.  To  be  consid¬ 
ered,  comments  will  be  received  until  March  28,  201 9.  A  public  hear¬ 
ing  is  scheduled  for  1:00  p.m.  March  21,  2019,  at  the  LaCharrette 
Conference  Room,  1101  Riverside  Drive,  Jefferson  City,  Missouri. 
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FISCAL  NOTE 
PUBLIC  COST 


1.  RULE  NUMBER 


j~~  1 0  CSR  80-1 1 .010  Utility  Waste  and  Coal  Combustion  Residuals  Landfills 


j - - - - - - - - - — - - 

|  Amendment 

1 

— 

1 

_I 

11.  SUMMARY  OF  FISCAL  IMPACT 

[  Affected  Agency  or  Political  Subdivision 
| 

Estimated  Cost  of  Compliance  in  the  Aggregate  | 

i  Missouri  Department  of  Natural  Resources 

L 

$704,641.00 

j  No  other  public  entities  should  incur  cost 

i 

1 _ 

111.  Worksheet 


1.  Fund  Costs  by  Category 

FY  2019 

HmSESH 

FV  2021 

Total  per  Rule  i 

Salaries 

$333,967.00 

$337,306.00 

fringe  Benefits 

$103,043.00 

$163,916.00 

Equipment  and  Expense 

$75,804.00 

$32,503.00 

$32,905.00 

Local  Assistance 

$0.00 

$0.00 

Ollier  Fund  Costs 

$0.00 

h“~ $000 

TOTAL  FUND  COSTS  -  ALL  CATEGORIES 

$344,177.00 

$520,986.00 

$535,119.00 

Divided  in  Half  per  rule 

$172,088.50 

$264,993.00 

$267,559.50 

$704, 641. (M) 

IV.  Assumptions 


1 .  The  totals  in  the  worksheet  above  are  divided  for  the  two  CCR  rules  (landfill  and  impoundment)  evenly. 
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Position 

FTE 

Duties 

Environmental 

Engineer  I/1I 

(at  $58,896  annually) 

2 

Pennit  modifications,  groundwater 
monitoring  reviews,  groundwater  corrective 
action  planning  and  oversight,  Inspections, 
website  review,  new  cell  construction  review' 
and  analysis 

Environmental 
Specialist  I/II/1II 
(at  $52,1 16  annually) 

1 

Groundwater  monitoring,  groundwater  report 
reviews,  inspections  as  needed 

Environmental 
Specialist  I/II/III 
(at  $52,116  annually) 

2 

Quarterly  inspections  for  each  of  tire  3  7 
ponds,  beneficial  use  inspections, 
investigation  efforts 

Geologist  I/II/III 
(at  $56,520  annually) 

1 

Groundwater  monitoring,  groundwater 
corrective  action,  and  geological  and 
hydrological  assessments  for  the  siting  of  new' 
CCR  units 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


10  CSR  80-1 1 .010  Utility  Waste  and  Coal  Combustion  Residuals  Landfills 


I  Amendment 

I 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to 
the  cost  of  compliance  with  the 
rule  by  the  affected  entities: 

Electrical  Generating  Coal  Fired 
Power  Plants  that  have  CCR 
Landfills 

Corporations  (9) 

S720,000  for  the  first  three  years 

III.  Worksheet 


LabaJie 

Ameren 

Frankln  1  Active 

Si.  C'wrlcs  *  Active 

mu  i  mi  i  ‘"i 

S  KCPL 

PUllC  1  Active 

Jiujtcs  River  Power  Staton 

CUS 

Greene 

Active 

N/A 

Si  5.000 

K.CPL  Montrcie* 

Hcnrv 

Active 

N/A 

$15.0011 

New  Madrid 

FnSBK^S 

New  Mndni 

Active 

N/A 

$15,000 

SIjL'v* 

KCPL 

Jacison 

Ml  '!■  i '  '  i 

N/A 

$15,000 

JcinTtviltv  Encrvp'  Center 

CUS 

Gie:ne 

N/A 

$15,000 

Empire  Astute 

Empire 

Jasper 

N/A 

$15.00(1 

SO  Si  35,000 


Financial  Assurance  Instrument  Preparation  Cost 

Lanfill  Facilities  Sites 

FAI  Cost 

Total  Cost 

9 

$5,000.00 

$45,000.00 

Cost  Totals 

Number  of  CCR  Landfills 

2019 

2020 

2021 

Annual  fee  ($15,000/  unit) 

9 

$135,000 

$135,000 

$135,000 

FAI  Cost 

9 

$45,000 

$0 

$0 

$180,000 

$135,000 

$135,000 

Construction  QA/QC  after  Closure  for  Report 

Cost  ($30,000  per  landfill) 

9 

$270,000 
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IV.  Assumptions 

1.  The  fee  is  based  on  an  annual  fee  of  $15,000.00  per  facility. 

2.  There  are  nine  (9)  facilities  subject  to  the  annual  fee. 

3.  All  facilities  used  for  this  calculation  are  Coal  Combustion  Residual  Landfills  as  defined  by  40  CFR  257. 

4.  Fee  will  be  paid  annually  until  the  facility  is  approved  for  release  from  post  closure  by  the  Department  of 
Natural  Resources. 

5.  It  is  assumed  that  all  facilities  will  not  conduct  closure  by  removal  (i.e.  facilities  plan  to  leave  CCR 
material  in  place  as  part  of  closure)  and  will  pay  the  annual  fees  through  the  post  closure  period. 

6.  40  CFR  Part  257  was  effective  on  October  19,  201 5  the  regulatory  requirements  mirror  the  federal 
regulations  except  that  FAls  and  construction  quality  assurance/  construction  quality  control  (QA/QC)  are 
state  requirements. 

7.  FAIs  will  require  the  development  of  a  financial  worksheet  and  the  submittal  of  a  financial  test.  It  is 
assumed  that  all  Electrical  Generating  Coal  Fired  Power  Plants  that  have  CCR  Landfills  will  use  a  financial 
lest  as  their  FA1  mechanism  due  to  the  great  asset  versus  debt  ratios  these  entities  typically  have. 

8.  QA/QC  will  require  the  submittal  of  a  summary  report  after  closure.  40  CFR  257  has  requirements  for  the 
Professional  Engineer  (PE)  certification  of  all  work  completed  at  the  CCR  impoundment.  The  Department 
will  require  the  submittal  of  a  PE  certified  report  summarizing  the  P.E.'s  oversight  of  the  work. 

9.  The  QA/QC  Cost  will  be  incurred  after  the  facilities  close.  We  are  unsure  about  closure  dates. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  80— Solid  Waste  Management 
Chapter  12— Coal  Combustion  Residuals  Surface 
Impoundments 

PROPOSED  RULE 

10  CSR  80-12.010  Design  and  Operation  -  Coal  Combustion 
Residuals  Surface  Impoundments.  This  rule  provides  design,  oper¬ 
ation,  and  closure  requirements  for  CCR  surface  impoundments  sim¬ 
ilar  to  those  contained  in  “Standards  for  the  Disposal  of  Coal 
Combustion  Residuals  in  Landfills  and  Surface  Impoundments,  ”  part 
257,  subpart  D  of  title  40,  Code  of  Federal  Regulations . 

PURPOSE:  This  rule  pertains  to  the  design,  construction,  and  oper¬ 
ation  of  coal  combustion  residuals  (CCR)  surface  impoundments. 
The  requirements  of  this  ride  ensure  the  operation  of  CCR  surface 
impoundments  have  no  adverse  effects  on  human  health  or  the  envi¬ 
ronment. 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a  portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref¬ 
erence  material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  General  Provisions.  This  rule  applies  to  new  CCR  surface 
impoundments  constructed  after  the  effective  date  of  this  rule  and  to 
existing  CCR  surface  impoundments  that  did  not  certify  final  closure 
prior  to  October  19,  2015,  under  part  257,  subpart  D  of  title  40, 
Code  of  Federal  Regulations .  Applicable  provisions  contained  in  10 
CSR  80-2  also  apply.  In  the  event  of  a  conflict  between  10  CSR  80- 
2  and  this  rule,  this  rule  shall  prevail. 

(A)  If  standards  or  techniques  other  than  those  listed  in  this  rule 
are  used,  it  is  the  obligation  of  the  CCR  surface  impoundment 
owner/operator  to  demonstrate  to  the  department  in  advance  that  the 
standards  or  techniques  to  be  employed  will  be  at  least  as  protective 
as  the  criteria  in  this  rule.  Procedures  for  the  standards  or  techniques 
shall  be  submitted  to  the  department  in  writing  and  approved  by  the 
department  in  writing  prior  to  being  employed.  Notwithstanding  any 
other  provision  of  these  rules,  when  it  is  found  necessary,  the  depart¬ 
ment  may  require  changes  in  design  and/or  operation  as  the  condition 
warrants. 

(B)  Existing  CCR  surface  impoundments  that  do  not  meet  the  per¬ 
formance  standards  of  paragraphs  (3)(B)1.,  3.,  4.,  5.,  or  6.,  subsec¬ 
tion  (5)(B)  or  (C),  section  (7),  or  fail  to  make  the  demonstrations 
required  by  section  (18)  must  submit  closure  plans  per  regulation  10 
CSR  80-2.030  and  sections  (19)  and  (20)  of  this  rule  and  initiate  clo¬ 
sure  within  six  (6)  months  on  the  effective  date  of  this  rule.  Existing 
CCR  surface  impoundments  that  do  not  meet  the  performance  stan¬ 
dards  of  paragraph  (3)(B)2.  must  submit  closure  plans  per  10  CSR 
80-2.030  and  sections  (19)  and  (20)  of  this  rule  and  shall  initiate  clo¬ 
sure  by  October  31,  2020.  Closure  schedules  shall  be  approved  by 
the  department  and  shall  include  as  part  of  the  closure  plan,  site-spe¬ 
cific  information,  factors,  and  considerations  that  would  support  any 
time  extension  requested.  Until  closure  is  achieved  CCR  surface 
impoundments  shall  continue  to  operate  in  compliance  with  this  rule. 

(C)  The  standards  set  forth  in  ASTM  International,  ASTM  method 
D422-63(2007),  2007,  ASTM  Test  D2487-11,  2011,  ASTM  D- 
5084-16,  2016,  ASTM  D1140-17  and  ASTM  method  D4318-17, 
2017,  as  published  by  ASTM  International,  West  Conshohocken,  PA 
19428,  are  incorporated  by  reference.  The  standards  set  forth  in  the 
Endangered  Species  Act,  as  published  by  the  United  States 
Government  Publishing  Office,  732  N.  Capital  Street  NW, 
Washington,  D.C.  20401,  1973,  are  incorporated  by  reference.  This 


rule  does  not  incorporate  any  subsequent  amendments  or  additions. 

(2)  Solid  Waste  Accepted.  Fly  ash,  bottom  ash,  boiler  slag  or  other 
slag  waste,  and  flue  gas  emission  control  waste  generated  primarily 
from  the  combustion  of  coal  or  other  fossil  fuels;  coal  residuals; 
clean  fill;  and  department  approved  solidification  additives  used  dur¬ 
ing  closure  of  a  CCR  surface  impoundment  may  be  accepted. 

(3)  Site  Selection. 

(A)  Site  selection  and  utilization  shall  include  a  study  and  evalua¬ 
tion  of  geologic  and  hydrologic  conditions  and  soils  at  the  proposed 
CCR  surface  impoundment  and  an  evaluation  of  the  environmental 
effect  upon  the  projected  use  of  the  completed  CCR  surface 
impoundment.  Applications  for  CCR  surface  impoundment  construc¬ 
tion  permits  received  on  or  after  the  effective  date  of  this  rule  shall 
document  compliance  with  all  applicable  siting  restriction  require¬ 
ments  contained  in  paragraphs  (3)(B)1.  through  6. 

(B)  Location  restrictions. 

1 .  Owners/operators  of  CCR  surface  impoundments,  located  in 
one  hundred  (100)-year  floodplains  shall  demonstrate  to  the  depart¬ 
ment  that  the  CCR  surface  impoundment  will  not  restrict  the  flow  of 
the  one  hundred  (100)-year  flood,  reduce  the  temporary  water  stor¬ 
age  capacity  of  the  floodplain,  or  result  in  release  of  waste  or 
leachate  so  as  to  pose  a  hazard  to  public  health  or  the  environment. 

2.  Placement  above  the  uppermost  aquifer.  CCR  surface 
impoundments  constructed  or  operated  after  October  19,  2015, 
including  lateral  expansions,  must  be  constructed  with  a  base  that 
is  located  no  less  than  1.52  meters  (five  feet)  above  the  upper  limit 
of  the  uppermost  aquifer,  or  must  demonstrate  that  there  will  not  be 
an  intermittent,  recurring,  or  sustained  hydraulic  connection  between 
any  portion  of  the  base  of  the  CCR  surface  impoundment  and  the 
uppermost  aquifer  due  to  normal  fluctuations  in  groundwater  eleva¬ 
tions  (including  the  seasonal  high  water  table). 

3.  Wetlands.  CCR  surface  impoundments  shall  not  be  located  in 
wetlands,  unless  the  owner/operator  can  make  the  following  demon¬ 
strations  to  the  department: 

A.  The  presumption  that  a  practicable  alternative  to  the  pro¬ 
posed  CCR  surface  impoundment  is  available  which  does  not  involve 
wetlands  is  clearly  rebutted; 

B.  The  construction  and  operation  of  the  CCR  surface 
impoundment  will  not— 

(I)  Cause  or  contribute  to  violations  of  any  applicable  state 
water  quality  standard; 

(II)  Violate  any  applicable  toxic  effluent  standard  or  prohi¬ 
bition  under  section  307  of  the  federal  Clean  Water  Act  of  the  U.S. 
Environmental  Protection  Agency; 

(III)  Violate  any  requirement  under  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  for  the  protection  of  a  marine 
sanctuary; 

C.  The  CCR  surface  impoundment  will  not  cause  or  con¬ 
tribute  to  significant  degradation  of  wetlands.  The  owner/operator 
shall  demonstrate  the  integrity  of  the  CCR  surface  impoundment  and 
its  ability  to  protect  ecological  resources  by  addressing  the  following 
factors: 

(I)  Erosion,  stability,  and  migration  potential  of  native  wet¬ 
land  soils,  muds  and  deposits  used  to  support  the  CCR  surface 
impoundment; 

(II)  Erosion,  stability,  and  migration  potential  of  dredged 
and  fill  materials  used  to  support  the  CCR  surface  impoundment; 

(III)  The  volume  and  chemical  nature  of  the  waste  disposed 
of  in  the  CCR  surface  impoundment; 

(IV)  Impacts  on  fish,  wildlife,  and  other  aquatic  resources 
and  their  habitat  from  potential  release  of  waste  from  the  CCR  sur¬ 
face  impoundment; 

(V)  The  potential  effects  of  contamination  of  the  wetland 
and  the  resulting  impacts  on  the  environment;  and 

(VI)  Any  additional  factors,  as  necessary,  to  demonstrate 
that  ecological  resources  in  the  wetland  are  sufficiently  protected. 
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D.  Steps  have  been  taken  to  attempt  to  achieve  no  net  loss  of 
wetlands  (as  defined  by  acreage  and  function)  by  first  avoiding 
impacts  to  wetlands  to  the  maximum  extent  practicable  as  required 
by  paragraph  (3)(B)3.,  then  minimizing  unavoidable  impacts  to  the 
maximum  extent  practicable,  and  finally  offsetting  remaining 
unavoidable  wetland  impacts  through  all  appropriate  and  practicable 
compensatory  mitigation  actions  (for  example,  restoration  of  existing 
degraded  wetlands  or  creation  of  man-made  wetlands);  and 

E.  The  requirements  of  paragraph  (3)(B)3.  may  be  satisfied 
by  the  owner/operator  obtaining  a  United  States  Army  Corps  of 
Engineers  permit  for  construction  in  a  wetland  or  by  demonstrating 
that  the  wetland  is  not  regulated  by  the  United  States  Army  Corps  of 
Engineers  or  other  appropriate  agency. 

4.  Fault  areas.  CCR  surface  impoundments  located  in  a  seismic 
impact  zone  shall  not  be  located  within  two  hundred  feet  (200’)  of  a 
fault  that  has  had  displacement  in  Flolocene  time  unless  that 
owner/operator  demonstrates  to  the  department  that  an  alternative 
setback  distance  of  less  than  two  hundred  feet  (200’)  will  prevent 
damage  to  the  structural  integrity  of  the  CCR  surface  impoundment 
and  will  be  protective  of  human  health  and  the  environment. 

5.  Seismic  impact  zones.  CCR  surface  impoundments  must  not 
be  located  in  seismic  impact  zones  unless  the  owner/operator  demon¬ 
strates  that  all  structural  components  including  liners,  leachate  col¬ 
lection  and  removal  systems,  and  surface  water  control  systems,  are 
designed  to  resist  the  maximum  horizontal  acceleration  in  lithified 
earth  material  for  the  site. 

6.  Unstable  areas.  The  owner/operator  of  a  CCR  surface 
impoundment  located  in  an  unstable  area  shall  demonstrate  to  the 
department  that  the  CCR  surface  impoundment’s  design  ensures  that 
the  integrity  of  the  structural  components  of  the  CCR  surface 
impoundment  will  not  be  disrupted.  The  owner/operator  shall  con¬ 
sider  the  following  factors,  at  a  minimum,  when  determining  whether 
an  area  is  unstable: 

A.  On-site  or  local  rock  or  soil  conditions  that  may  result  in 
failure  or  significant  differential  settling; 

B.  On-site  or  local  geologic  or  geomorphologic  features;  and 

C.  On-site  or  local  man-made  features  or  events  (both  surface 
and  subsurface). 

7.  Endangered  species.  CCR  surface  impoundments  shall  not— 

A.  Cause  or  contribute  to  the  taking  of  any  endangered  or 
threatened  species  of  plants,  fish,  or  wildlife  listed  in  section  4  of  the 
Endangered  Species  Act;  or 

B.  Result  in  the  direct  or  indirect  alteration  of  critical  habitat 
which  appreciably  diminishes  the  likelihood  of  the  survival  and 
recovery  of  threatened  or  endangered  species  using  that  habitat  of 
endangered  or  threatened  species  as  identified  in  50  CFR  part  17. 

8.  Surface  water.  CCR  surface  impoundments  shall  operate  in 
accordance  with  the  Missouri  Clean  Water  Law,  corresponding  rules, 
and  permits  and  shall  not — 

A.  Cause  a  discharge  of  pollutants  into  waters  of  the  United 
States  that  is  in  violation  of  the  requirements  of  the  National 
Pollutant  Discharge  Elimination  System  (NPDES)  under  section  402 
by  the  U.S.  Environmental  Protection  Agency; 

B.  Cause  a  discharge  of  dredged  material  or  fill  material  to 
waters  of  the  United  States  that  is  in  violation  of  the  requirements 
under  section  404;  and 

C.  Cause  non-point  source  pollution  of  waters  of  the  United 
States  that  violates  applicable  legal  requirements  implementing  an 
area-wide  or  statewide  water  quality  management  plan  that  has  been 
approved  by  the  administrator  under  section  208. 

9.  An  owner/operator  of  a  CCR  surface  impoundment  may  sub¬ 
mit  to  the  department  for  review  and  approval  alternative  location 
restrictions  or  requirements  other  than  those  listed  in  (3)(B)4.,  5., 
and  6.  if  the  owner/operator  establishes  through  technical  analysis 
and  an  engineering  demonstration  that  adverse  effects  are  not  reason¬ 
ably  probable  given  the  design,  construction,  and/or  operation  of  the 
CCR  surface  impoundment  in  such  location. 


(4)  Plans  for  new  CCR  surface  impoundments  shall  include: 

(A)  A  map  showing  initial  and  proposed  topographies  at  contour 
intervals  of  five  feet  (5')  or  less  having  a  scale  of  not  less  than  one 
inch  (1")  equal  to  one  hundred  feet  (100').  If  the  entire  site  cannot 
be  illustrated  on  one  (1)  plan  sheet,  additional  plan  sheets  should  be 
included  with  appropriate  horizontal  and  vertical  scales  in  addition  to 
the  full  site  map; 

(B)  A  map  having  a  scale  of  not  less  than  one  inch  (1")  equals  four 
hundred  feet  (400')  identifying  the  land  use  and  zoning  within  one- 
fourth  (1/4)  mile  of  the  CCR  surface  impoundment  including  loca¬ 
tion  of  all  residences,  buildings,  wells,  water  courses,  springs,  lakes, 
rock  outcroppings,  caves,  sinkholes,  and  soil  or  rock  borings.  All 
electric,  gas,  water,  sewer,  and  other  utility  easements  or  lines  that 
are  located  on,  under,  or  over  the  CCR  surface  impoundment  shall 
be  shown  on  the  map; 

(C)  A  description  of  the  projected  use  of  the  closed  CCR  surface 
impoundment.  In  addition  to  maintenance  programs  and  provisions, 
where  necessary  for  monitoring  and  controlling  leachate,  the  plans 
shall  specify  appropriate  design,  construction,  and  operating  provi¬ 
sions  for  the  CCR  surface  impoundment  to  complement  the  projected 
future  use; 

(D)  An  evaluation  of  the  characteristics  and  quantity  of  available 
on-site  soil  with  respect  to  its  suitability  for  CCR  surface  impound¬ 
ment  operations.  The  engineering  properties  and  quantity  estimates 
of  the  on-site  soil  shall  be  discussed  and  shall  include: 

1 .  Texture.  Sieve  and  hydrometer  analyses  shall  be  performed  to 
determine  grain  size  distribution  of  representative  soil  samples. 
Texture  may  be  determined  by  using  the  procedures  described  in 
ASTM  method  D422-63(2007)  (ASTM  International,  100  Barr 
Harbor,  West  Conshohocken,  PA  19428  Publication  date  2007); 

2.  Plasticity.  The  liquid  limit,  plastic  limit,  and  plasticity  index 
of  representative  soil  samples  shall  be  determined.  Plasticity  may  be 
determined  by  using  the  procedures  described  in  ASTM  method 
D4318-17  (ASTM  International,  100  Barr  Harbor,  West 
Conshohocken,  PA  19428  Publication  date  2017); 

3.  Hydraulic  conductivity.  Laboratory  hydraulic  conductivity 
tests  shall  be  performed  upon  undisturbed  representative  soil  samples 
using  a  flexible  wall  permeameter  as  described  in  ASTM  D-5084-16 
(ASTM  International,  100  Barr  Harbor,  West  Conshohocken,  PA 
19428  Publication  date  2016).  If  an  aquifer  is  found  to  be  laterally 
continuous  across  the  anticipated  limit  of  the  proposed  CCR  surface 
impoundment,  the  hydraulic  conductivity  of  each  significant  contin¬ 
uous  geologic  unit  must  be  determined.  Examples  of  accepted  field 
tests  are  in  situ  slug  or  pump  tests,  which  isolate  the  geologic  unit  of 
interest;  and 

4.  Areal  extent  and  depth.  The  areal  extent  and  depth  of  soil 
suitable  for  CCR  surface  impoundment  construction  shall  be  deter¬ 
mined,  clearly  describing  variations  in  soil  depth;  and 

(E)  A  demonstration  by  the  owner/operator  of  a  proposed  CCR 
surface  impoundment  of  how  adverse  geologic  and  hydrologic  condi¬ 
tions  may  be  altered  or  compensated  for  via  surface  water  drainage 
diversion,  underdrains,  sumps,  and  other  structural  components.  All 
alterations  of  the  site  shall  be  detailed  in  the  plans.  Precipitation, 
evapotranspiration,  and  climatological  conditions  shall  be  considered 
in  site  selection  and  design. 

(5)  Design. 

(A)  Plans,  addendums,  as-built  drawings,  or  other  documents 
which  describe  the  design,  construction,  operation,  or  closure  of  a 
CCR  surface  impoundment  or  which  request  a  design  modification 
for  the  CCR  surface  impoundment  shall: 

1 .  Be  prepared,  sealed,  and  signed  by  the  professional  engineer 
and  submitted  to  the  department  for  review  and  approval; 

2.  Contain  a  minimum  of  a  one  hundred  foot  (lOO')-buffer  zone 
between  the  CCR  surface  impoundment  operations  and  any  property 
line(s)  or  any  right(s)  of  way  of  adjoining  road(s)  when  the  property 
line(s)  is  inside  the  right(s)  of  way  to  provide  for  assessment  and/or 
remedial  actions; 
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3.  Consider  precipitation,  evapotranspiration,  and  climatologi¬ 
cal  conditions  in  site  selection  and  design; 

4.  Include  all  computer  models  used  in  the  design  and  list  the 
limitations  and  assumptions  of  each  model; 

5.  Include  stability  analyses  for  all  stages  of  construction,  as 
well  as  all  liner  and  leachate  system  components,  and  on  all  final 
cover  system  components,  include  an  evaluation  of  the  effect  of  waste 
settlement  on  the  final  cover  system  components,  side  slope  liner  sys¬ 
tem  components,  and  surface  water  management  system  components; 

6.  Perform  settlement  and  bearing  capacity  analyses  on  the  in- 
place  foundation  material  beneath  the  disposal  area; 

7.  Analyze  the  effect  of  foundation  material  settlement  on  the 
liner  and  leachate  collection  systems; 

8.  Analyze  leachate  collection  pipe  material  and  drainage  media 
to  demonstrate  that  these  components  possess  structural  strength  to 
support  maximum  loads  imposed  by  overlying  waste  materials  and 
equipment;  and 

9.  Include  phase  development  drawings. 

(B)  Liner  system  requirement.  A  composite  liner  shall  be  placed 
on  all  surfaces  to  minimize  the  migration  of  leachate  from  the  CCR 
surface  impoundment.  A  composite  liner  shall  be  required  at  all 
CCR  surface  impoundments  applying  for  a  construction  permit  after 
the  effective  date  of  this  rule  that  includes: 

1.  A  composite  liner  must  consist  of  two  (2)  components:  the 
upper  component  consisting  of,  at  a  minimum,  a  30-mil  geomem¬ 
brane  liner  (GM),  and  the  lower  component  consisting  of  at  least  a 
two-foot  (2')  layer  of  compacted  soil  with  a  hydraulic  conductivity  of 
no  more  than  1  x  10'7  centimeters  per  second  (cm/sec).  GM  com¬ 
ponents  consisting  of  high-density  polyethylene  (HDPE)  must  be  at 
least  60-mil  thick.  The  GM  or  upper  liner  component  must  be 
installed  in  direct  and  uniform  contact  with  the  compacted  soil  or 
lower  liner  component.  The  compacted  soil  liner  component  at  a 
minimum  shall  be— 

A.  Constructed  of  six  to  eight-inch  (6  -  8")  lifts; 

B.  Compacted  to  ninety-five  percent  (95%)  of  standard 
Proctor  density  with  the  moisture  content  between  optimum  moisture 
content  and  four  percent  (4%)  above  the  optimum  moisture  content, 
or  within  other  ranges  of  density  and  moisture  such  that  are  shown 
to  provide  for  the  liner  to  have  a  hydraulic  conductivity  no  more  than 
1  x  lCf7  cm/sec.; 

C.  Protected  from  the  adverse  effects  of  desiccation  or 
freeze/thaw  cycles  after  construction,  but  prior  to  placement  of 
waste; 

D.  Soils  used  for  this  purpose  shall  meet  the  following  mini¬ 
mum  specifications: 

(I)  Be  classified  under  the  Unified  Soil  Classification 
Systems  as  CL,  CH,  or  SC  (ASTM  Test  D2487-11  ASTM 
International,  100  Barr  Harbor,  West  Conshohocken,  PA  19428 
Publication  date  2011); 

(II)  Allow  more  than  thirty  percent  (30%)  passage  through 
a  No.  200  sieve  (ASTM  Test  D1140-17  ASTM  International,  100 
Barr  Harbor,  West  Conshohocken,  PA  19428  Publication  date  2017); 

(III)  Have  a  liquid  limit  equal  to  or  greater  than  twenty  (20) 
(ASTM  Test  D4318-17  ASTM  International,  100  Barr  Harbor,  West 
Conshohocken,  PA  19428  Publication  date  2017); 

(IV)  Have  a  plasticity  index  equal  to  or  greater  than  ten 
(10)  (ASTM  Test  D4318-17  ASTM  International,  100  Barr  Harbor, 
West  Conshohocken,  PA  19428  Publication  date  2017); 

(V)  Have  a  minimum  bottom  slope  in  any  direction  of  flow 
of  at  least  one  percent  (1%);  and 

E.  Constructed  of  materials  that: 

(I)  Have  appropriate  chemical  properties  and  sufficient 
strength  and  thickness  to  prevent  failure  due  to:  pressure  gradients 
(including  static  head  and  external  hydrogeologic  forces),  physical 
contact  with  the  CCR  or  leachate  to  which  they  are  exposed,  cli¬ 
matic  conditions,  the  stress  of  installation,  and  the  stress  of  daily 
operation; 

(II)  Provide  appropriate  shear  resistance  of  the  upper 


and  lower  component  interface  to  prevent  sliding  of  the  upper 
component  including  on  slopes; 

(III)  Are  placed  upon  a  foundation  or  base  capable  of 
providing  support  to  the  liner  and  resistance  to  pressure  gradients 
above  and  below  the  liner  to  prevent  failure  of  the  liner  due  to  set¬ 
tlement,  compression,  or  uplift;  and 

(IV)  Are  installed  to  cover  all  surrounding  earth  likely 
to  be  in  contact  with  the  CCR  or  leachate. 

2.  A  test  pad  shall  be  constructed  at  the  site  and  tested  to  verify 
that  the  proposed  soils,  construction,  and  quality  assurance/quality 
control  (QA/QC)  procedures  are  adequate  to  ensure  that  the  soil 
component  of  the  composite  liner  system  will  meet  the  requirements 
listed  above. 

A.  Construction  and  QA/QC  procedures  to  be  used  during 
test  pad  construction  shall  be  described  in  detail  in  the  approved 
engineering  report,  and  shall  be  identical  to  those  proposed  for  liner 
construction  with  the  following  additions: 

(I)  At  least  two  (2)  laboratory  hydraulic  conductivity  tests 
shall  be  performed  on  undisturbed  samples  of  the  completed  test  pad; 

(II)  At  least  one  (1)  in-situ  hydraulic  conductivity  test  (i.e. 
Boutwell)  shall  be  performed  on  the  completed  test  pad;  and 

(III)  At  least  two  (2)  test  pits  shall  be  excavated  into  the 
completed  test  pad  to  observe  inter-lift  bonding. 

B.  If  test  pad  construction  and  testing  shows  that  the  proposed 
methods  are  not  sufficient  to  meet  the  requirements  of  this  rule,  a 
new  test  pad  shall  be  constructed  using  revised  procedures  approved 
by  the  department. 

C.  For  phased  construction,  only  one  (1)  test  pad  will  be 
required  for  a  particular  soil  source  and  type,  and  equipment  type. 

D.  A  final  report  shall  be  submitted  to  the  department,  which 
describes  in  detail  the  construction  and  QA/QC  procedures,  which 
were  used  to  achieve  satisfactory  test  pad  performance. 

(I)  The  report  must  be  approved  by  the  department  prior  to 
beginning  construction  of  any  portion  of  the  composite  liner  system 
in  the  disposal  area. 

(II)  The  report  shall  serve  as  guidance  for  construction  of 
the  soil  component  of  the  composite  liner  system. 

E.  The  requirement  for  a  test  pad  may  be  waived  provided  the 
applicant  can  demonstrate  to  the  department’s  satisfaction  the  con¬ 
struction  and  QA/QC  procedures  are  identical  to  those  described  in 
the  approved  engineering  report  and  will  result  in  construction  of  a 
liner  which  meets  the  requirements  of  this  rule,  and  the  soils  pro¬ 
posed  for  liner  construction  meet  the  following  minimum  specifica¬ 
tions: 

(I)  Have  a  plasticity  index  greater  than  fifteen  (15)  and  less 
than  thirty  (30)  (ASTM  test  D4318-17  ASTM  International,  100 
Barr  Harbor,  West  Conshohocken,  PA  19428,  Publication  date 
2017); 

(II)  Allow  more  than  fifty  percent  (50%)  passage  through 
a  number  two  hundred  (200)  sieve  (ASTM  D 1140-17  ASTM 
International,  100  Barr  Harbor,  West  Conshohocken,  PA  19428, 
Publication  date  2017);  and 

(III)  Have  less  than  ten  percent  (10%)  by  weight  particle 
sizes  greater  than  two  (2)  millimeters. 

(C)  Alternative  composite  liners.  An  alternative  composite  liner 
shall  meet  all  of  the  following  requirements: 

1 .  An  alternative  composite  liner  must  consist  of  two  (2)  compo¬ 
nents:  the  upper  component  consisting  of,  at  a  minimum,  a  30-mil 
GM,  and  a  lower  component,  that  is  not  a  geomembrane,  with  a  liquid 
flow  rate  no  greater  than  the  liquid  flow  rate  of  two  feet  (2')  of  com¬ 
pacted  soil  with  a  hydraulic  conductivity  of  no  more  than  1  x  10‘7 
cm/sec.  GM  components  consisting  of  HDPE  must  be  at  least  60-mil 
thick.  If  the  lower  component  of  the  alternative  liner  is  compacted 
soil,  the  GM  must  be  installed  in  direct  and  uniform  contact  with  the 
compacted  soil; 

2.  The  owner/operator  must  obtain  certification  from  a  profes¬ 
sional  engineer  that  the  liquid  flow  rate  through  the  lower  component 
of  the  alternative  composite  liner  is  no  greater  than  the  liquid  flow 
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rate  through  two  feet  (2')  of  compacted  soil  with  a  hydraulic  conduc¬ 
tivity  of  1  x  10"7  cm/sec.  The  hydraulic  conductivity  for  the  two  feet 
(2')  of  compacted  soil  used  in  the  comparison  shall  be  no  greater 
than  1  X  10'7  cm/sec.  The  hydraulic  conductivity  of  any  alternative 
to  the  two  feet  (2')  of  compacted  soil  must  be  determined  using  rec¬ 
ognized  and  generally  accepted  methods.  The  liquid  flow  rate  com¬ 
parison  must  be  made  using  Equation  1  of  this  section,  which  is 
derived  from  Darcy’s  Law  for  gravity  flow  through  porous  media. 


Where, 

Q  =  flow  rate  (cubic  centimeters/second); 

A  =  surface  area  of  the  liner  (squared  centimeters); 
q  =  flow  rate  per  unit  area  (cubic 
centimeters/second/squared  centimeter) ; 

k  =  hydraulic  conductivity  of  the  liner  (centimeters/sec¬ 
ond); 

h  =  hydraulic  head  above  the  liner  (centimeters);  and 
t  =  thickness  of  the  liner  (centimeters);  and 

3.  The  alternative  composite  liner  must  meet  the  performance 
requirements  specified  in  parts  (5)(B)1.E.(I)  through  (IV). 

(6)  Quality  Assurance/Quality  Control.  The  construction,  operation, 
and  closure  of  the  CCR  surface  impoundment  shall  include  QA/QC 
measures  to  ensure  compliance  with  approved  plans  and  all  applica¬ 
ble  federal,  state,  and  local  requirements.  The  owner/operator  shall 
be  responsible  for  ensuring  that  the  QA/QC  supervision  is  conducted 
by  a  qualified  professional. 

(A)  Plans  shall  include  a  detailed  description  of  the  QA/QC  testing 
procedures  that  will  be  used  for  every  major  phase  of  construction. 
The  description  must  include  at  a  minimum,  the  frequency  of  inspec¬ 
tions,  field  testing,  laboratory  testing,  equipment  to  be  utilized,  the 
limits  for  test  failure,  a  description  of  the  procedures  to  be  used  upon 
test  failure,  and  a  detailed  procedure  for  the  reporting  and  recording 
of  QA/QC  activities  and  testing  results;  and 

(B)  For  the  following  components: 

1 .  Liner.  The  liner  specified  by  section  (5)  of  this  rule  shall  be 
constructed  in  accordance  with  the  approved  design  specifications. 
The  QA/QC  procedures  shall  include: 

A.  Evidence  that  the  liner  material(s)  utilized  meet  the  mini¬ 
mum  design  specifications; 

B.  Evidence  that  field  construction  techniques  are  resulting  in 
the  minimum  design  specifications  (for  example,  soil  density  tests); 

C.  Evidence  that  the  liner  construction  is  proceeding  as 
designed  through  regular  verification  using  a  predetermined  system 
of  horizontal  and  vertical  survey  controls;  and 

D.  Oversight  of  the  liner  construction  and  QA/QC  procedures 
by  a  professional  engineer.  This  shall  include  reports  prepared,  or 
approved,  by  the  professional  engineer  transmitting  the  results  of  the 
QA/QC  procedures  and  stating  that  the  liner  was  constructed  accord¬ 
ing  to  design  or  describing  any  deviations  from  the  design. 

2.  All  QA/QC  reports  shall  be  reviewed  and  approved  by  a  pro¬ 
fessional  engineer. 

(C)  At  a  minimum  QA/QC  testing  shall  include: 

1 .  Testing  of  each  lift  of  the  soil  component  of  the  final  cover 
and  CCR  surface  impoundment  liner  for  field  density  and  field  mois¬ 
ture  once  per  every  ten  thousand  square  feet  (10,000  ft2)  and  provid¬ 
ing  relatively  uniform  coverage  over  the  CCR  surface  impoundment 
surface; 

2.  Laboratory  hydraulic  conductivity  testing  of  the  soil  used  for 
liner  construction  once  for  every  five  thousand  cubic  yards  (5,000 
yds3)  of  liner  constructed; 

3 .  Continuous  visual  classification  of  borrow  soil  during  CCR 
surface  impoundment  construction  by  qualified  QA/QC  inspector(s) 
or  certifying  professional  engineer;  and 

4.  Measuring  the  elevations  of  the  final  cover  and  the  CCR  sur¬ 
face  impoundment  liner  on  a  maximum  spacing  of  one  hundred  foot 


(100')  centers  and  at  one  hundred  foot  (100')  intervals  along  each 
line  where  a  break  in  slope  occurs. 

A.  CCR  surface  impoundment  liner.  Measuring  the  eleva¬ 
tions  of  the  top  and  bottom  of  the  CCR  surface  impoundment  liner; 

B.  Final  cover.  Measuring  the  elevations  of  the  top  and  bot¬ 
tom  of  the  CCR  surface  impoundment  cover: 

(I)  The  compacted  clay  layer;  and 

(II)  The  soil  layer  supporting  vegetative  growth. 

5.  For  a  geomembrane: 

A.  Nondestructive  testing  of  all  seams  of  the  geomembrane  in 
the  CCR  surface  impoundment  liner;  and 

B.  Random  destructive  testing  of  the  seams  of  the  geomem¬ 
brane  liner  in  the  CCR  surface  impoundment  liner  on  an  average  fre¬ 
quency  of  at  least  one  (1)  every  five  hundred  (500)  linear  feet  of 
seams. 

6.  All  testing  shall  be  performed  under  the  direction  of  qualified 
QA/QC  inspectors  for  every  major  phase  of  construction. 

(7)  Structural  integrity  criteria  for  new  and  existing  CCR  surface 
impoundments. 

(A)  Periodic  hazard  potential  classification  assessments.  The 
owner/operator  of  the  CCR  surface  impoundment  must  submit  the 
initial  and  conduct  periodic  hazard  potential  classification  assess¬ 
ments  no  less  than  every  five  (5)  years.  The  owner/operator  must 
document  both  the  classification  of,  and  basis  for,  each  CCR  surface 
impoundment  as  either  a  high  hazard,  significant  hazard,  or  a  low 
hazard  potential  CCR  surface  impoundment. 

(B)  Emergency  Action  Plan  (EAP). 

1 .  For  CCR  surface  impoundments  categorized  as  either  a  high 
hazard  or  a  significant  hazard  potential  CCR  surface  impoundment, 
the  owner/operator  must  prepare,  maintain,  and  amend  as  necessary 
a  written  EAP  in  the  operating  record.  At  a  minimum,  the  EAP 
must: 

A.  Define  the  events  or  circumstances  involving  the  CCR 
surface  impoundment  that  represent  a  safety  emergency,  along  with 
a  description  of  the  procedures  that  will  be  followed  to  detect  a  safety 
emergency  in  a  timely  manner; 

B.  Define  responsible  persons,  their  respective  responsibili¬ 
ties,  and  notification  procedures  in  the  event  of  a  safety  emergency 
involving  the  CCR  surface  impoundment; 

C.  Provide  contact  information  of  emergency  responders; 

D.  Document  an  annual  face-to-face  meeting  or  exercise 
between  representatives  of  the  owner/operator  of  the  CCR  surface 
impoundment  and  local  emergency  responders; 

E.  Include  a  map  which  delineates  the  downstream  area 
which  would  be  affected  in  the  event  of  a  CCR  surface  impoundment 
failure  and  a  physical  description  of  the  CCR  surface  impoundment. 

2.  Amendment  of  the  plan. 

A.  The  owner/operator  must  amend  the  written  EAP  when¬ 
ever  there  is  a  change  in  conditions  that  would  substantially  affect  the 
EAP  in  effect. 

B.  The  written  EAP  must  be  evaluated,  at  a  minimum,  every 
five  (5)  years  to  ensure  the  information  required  in  paragraph 
(7)(B)1.  is  accurate. 

(C)  Changes  in  hazard  potential  classification. 

1.  If  during  a  periodic  hazard  potential  assessment,  the 
owner/operator  determines  that  the  CCR  surface  impoundment  high 
hazard  or  a  significant  hazard  potential  classification  no  longer 
applies,  then  the  written  EAP  requirements  no  longer  apply. 

2.  If  a  low  hazard  potential  CCR  surface  impoundment  is  prop¬ 
erly  re-classified  as  either  a  high  hazard  potential  or  significant  haz¬ 
ard  potential  CCR  surface  impoundment,  then  the  owner/operator 
must  prepare  a  written  EAP  for  the  CCR  surface  impoundment  with¬ 
in  six  (6)  months  of  completing  such  periodic  hazard  potential  assess¬ 
ment. 

(D)  Periodic  structural  stability  assessments.  The  owner/operator 
of  the  CCR  surface  impoundment  must  submit  the  initial  and  conduct 
periodic  structural  stability  assessments  and  document  whether  the 
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design,  construction,  conduct  operation,  and  maintenance  of  the 
CCR  surface  impoundment  is  consistent  with  recognized  and  gener¬ 
ally  accepted  good  engineering  practices  for  the  maximum  volume  of 
CCR  wastewater  which  can  be  impounded  therein.  The  assessment 
must,  at  a  minimum,  document  whether  the  CCR  surface  impound¬ 
ment  has  been  designed,  constructed,  operated,  and  maintained 
with — 

1.  Stable  foundations  and  abutments; 

2.  Adequate  slope  protection  to  protect  against  surface  erosion, 
wave  action,  and  adverse  effects  of  sudden  drawdown; 

3 .  Dikes  mechanically  compacted  to  a  density  sufficient  to  with¬ 
stand  the  range  of  loading  conditions  in  the  CCR  surface  impound¬ 
ment; 

4.  Vegetated  slopes  of  dikes  and  surrounding  areas  sufficient  to 
prevent  or  mitigate  erosion,  except  for  slopes  which  have  an  alternate 
form  or  forms  of  slope  protection; 

5.  A  single  spillway  or  a  combination  of  spillways.  The  com¬ 
bined  capacity  of  all  spillways  must  be  designed,  constructed,  oper¬ 
ated,  and  maintained  to  adequately  manage  flow  during  and  follow¬ 
ing  the  peak  discharge  from  a  one  hundred  (lOO)-year,  one  thousand 
(l,000)-year  or  probable  maximum  flood  event,  depending  upon  the 
CCR  surface  impoundment’s  hazard  classification; 

6.  Spillways  that  are  either— 

A.  Of  non-erodible  construction  and  designed  to  carry  sus¬ 
tained  flows;  or 

B.  Earth  or  grass-lined  and  designed  to  carry  short-term, 
infrequent  flows  at  non-erosive  velocities  where  sustained  flows  are 
not  expected. 

7.  Spillways  with  a  combined  capacity  that  adequately  manages 
flow  during  and  following  the  peak  discharge  from  a: 

A.  Probable  maximum  flood  (PMF)  for  a  high  hazard  poten¬ 
tial  CCR  surface  impoundment; 

B.  One  thousand  (l,000)-year  flood  for  a  significant  hazard 
potential  CCR  surface  impoundment;  or 

C.  One  hundred  (lOO)-year  flood  for  a  low  hazard  potential 
CCR  surface  impoundment; 

8.  Hydraulic  structures  underlying  the  base  of  the  CCR  surface 
impoundment  or  passing  through  the  dike  of  the  CCR  surface 
impoundment  that  maintain  structural  integrity  and  are  free  of  signif¬ 
icant  deterioration,  deformation,  distortion,  bedding  deficiencies, 
sedimentation,  and  debris  which  may  negatively  affect  the  operation 
of  the  hydraulic  structure;  and 

9.  For  CCR  surface  impoundments  with  downstream  slopes 
which  can  be  inundated  by  the  pool  of  an  adjacent  water  body,  such 
as  a  river,  stream  or  lake,  downstream  slopes  that  maintain  structural 
stability  during  low  pool  of  the  adjacent  water  body  or  sudden  draw¬ 
down  of  the  adjacent  water  body. 

10.  The  periodic  assessment  must  identify  any  structural  stabil¬ 
ity  deficiencies  associated  with  the  CCR  surface  impoundment  in 
addition  to  reconunending  corrective  measures.  If  a  deficiency  or  a 
release  is  identified  during  the  periodic  assessment,  the  owner/oper¬ 
ator  of  the  CCR  surface  impoundment  must  remedy  the  deficiency  or 
release  as  soon  as  feasible  and  prepare  documentation  detailing  the 
corrective  measures  taken. 

(E)  Periodic  safety  factor  assessments.  The  owner/operator  must 
submit  the  initial  and  conduct  periodic  safety  factor  assessments  no 
less  than  every  five  (5)  years  for  each  CCR  surface  impoundment  and 
document  whether  the  calculated  factors  of  safety  for  each  CCR  sur¬ 
face  impoundment  achieve  the  minimum  safety  factors  specified  for 
the  critical  cross  section  of  the  embankment  anticipated  to  be  the 
most  susceptible  to  structural  failure  based  on  appropriate  engineer¬ 
ing  considerations,  including  loading  conditions.  The  safety  factor 
assessments  must  be  supported  by  appropriate  engineering  calcula¬ 
tions.  The  calculated  static  factor  of  safety  under  the  long-term,  max¬ 
imum  storage  pool  loading  condition  must  equal  or  exceed  1.50. 

1 .  The  calculated  static  factor  of  safety  under  the  maximum  sur¬ 
charge  pool  loading  condition  must  equal  or  exceed  1.40. 

2.  The  calculated  seismic  factor  of  safety  must  equal  or  exceed 


1.00. 

3.  For  dikes  constructed  of  soils  that  have  susceptibility  to  liq¬ 
uefaction,  the  calculated  liquefaction  factor  of  safety  must  equal  or 
exceed  1.20. 

(F)  Inflow  design  flood  control  system  plan.  The  owner/operator 
must  design,  construct,  operate  an  initial,  and  maintain  a  periodic 
inflow  design  flood  control  system  plan  no  less  than  every  five  (5) 
years  for  each  CCR  surface  impoundment  that: 

1.  Adequately  manages  flow  into  the  CCR  surface  impound¬ 
ment  during  and  following  the  peak  discharge  of  the  inflow  design 
flood. 

2.  Adequately  manages  flow  from  the  CCR  surface  impound¬ 
ment  to  collect  and  control  the  peak  discharge  resulting  from  the 
inflow  design  flood. 

3.  The  inflow  design  flood  is — 

A.  For  a  high  hazard  potential  CCR  surface  impoundment; 

B.  For  a  significant  hazard  potential  CCR  surface  impound¬ 
ment; 

C.  For  a  low  hazard  potential  CCR  surface  impoundment;  or 

D.  For  an  incised  CCR  surface  impoundment,  the  twenty-five 
(25)-year  flood. 

(8)  Survey  Control.  Benchmarks,  horizontal  controls,  and  boundary 
markers  shall  be  established  and  maintained  by  a  registered  land  sur¬ 
veyor  to  check  and  mark  the  location  and  elevations  of  the  CCR  sur¬ 
face  impoundment  ensuring  compliance  with  design  plans,  phasing 
plans,  and  applicable  conditions  within  the  approved  construction 
permit.  At  a  minimum,  a  survey  of  the  entire  permitted  acreage  shall 
be  conducted  in  accordance  with  the  current  Missouri  Standards  for 
Property  Boundary  Surveys,  2  CSR  90-60,  and  identify  the  perma¬ 
nent  monument  used  as  a  benchmark.  All  site  information  must  be 
reported  in  the  State  Plane  Coordination  System. 

(9)  Run-on  and  Run-off  Controls.  All  Water  Protection  Program  per¬ 
mits  and  approvals  necessary  to  comply  with  requirements  of  the 
Missouri  Clean  Water  Law  and  corresponding  rules  shall  be  obtained 
from  the  department. 

(A)  The  owner/operator  of  an  existing  or  new  CCR  surface 
impoundment  or  any  lateral  expansion  must  design,  construct,  oper¬ 
ate,  and  maintain — 

1 .  A  run-on  control  system  to  prevent  flow  onto  the  active  por¬ 
tion  of  the  CCR  surface  impoundment  during  the  peak  discharge 
from  a  twenty-four  (24)-hour,  twenty-five  (25)-year  storm;  and 

2.  On-site  drainage,  collection,  and  control  structures  and  chan¬ 
nels  shall  be  designed  to  accommodate  at  a  minimum  the  stormwater 
volume  from  a  twenty-four  (24)-hour,  twenty-five  (25)-year  storm. 
The  engineering  calculations  and  assumptions  shall  be  included  and 
explained  in  the  engineering  report  submitted  to  the  department. 

(B)  The  quantity  of  water  coming  in  contact  with  solid  waste  shall 
be  minimized  by  the  daily  operational  practices.  Water,  which  comes 
in  contact  with  the  waste,  shall  be  managed  as  leachate  in  accordance 
with  the  approved  plans.  Stormwater  runoff  from  the  CCR  surface 
impoundment  shall  be  controlled  on-site  and  not  be  allowed  to  dis¬ 
charge  off  the  CCR  surface  impoundment  property  or  discharge  into 
the  waters  of  the  state,  except  in  accordance  with  the  approved  plans 
and  the  Missouri  Clean  Water  Law  and  corresponding  rules. 

(10)  Groundwater  Monitoring. 

(A)  The  owner/operator  of  a  CCR  surface  impoundment  shall 
implement  a  groundwater  monitoring  program  capable  of  determin¬ 
ing  the  impact  on  the  quality  of  groundwater  underlying  the  CCR 
surface  impoundment.  The  downgradient  monitoring  system  must  be 
installed  at  the  relevant  point  of  compliance  specified  by  the  depart¬ 
ment.  When  physical  obstacles  preclude  installation  of  groundwater 
monitoring  wells  at  the  relevant  point  of  compliance,  the  downgradi¬ 
ent  monitoring  system  may  be  installed  at  the  closest  practicable  dis¬ 
tance  hydraulically  downgradient  specified  by  the  department  that 
ensures  detection  of  groundwater  contamination  in  the  uppermost 
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aquifer. 

1 .  All  CCR  surface  impoundments  permitted  after  the  effective 
date  of  this  rule  must  be  in  compliance  with  all  groundwater  moni¬ 
toring  requirements  of  this  section. 

2.  All  CCR  surface  impoundments  constructed  and  operated 
prior  to  the  effective  date  of  this  rule,  but  that  did  not  certify  closure 
prior  to  October  19,  2015,  must  comply  with  this  section. 

3.  The  owner/operator  of  a  CCR  surface  impoundment  shall 
establish  the  potential  for  migration  of  fluid  generated  by  the  CCR 
surface  impoundment  into  the  groundwater  by  an  evaluation  of— 

A  water  balance  of  precipitation,  evapotranspiration,  runoff, 
and  infiltration;  and 

B.  At  a  minimum,  the  following  characteristics: 

(I)  Geologic  materials; 

(II)  Description  of  soil  and  bedrock  to  a  depth  adequate  to 
allow  evaluation  of  water  quality  protection  provided  by  the  soil  and 
bedrock; 

(III)  Groundwater  elevation; 

(IV)  Proposed  separation  between  the  lowest  point  of  the 
lowest  cell  and  the  maximum  water  table  elevation; 

(V)  Proximity  of  the  CCR  surface  impoundment  to  water 
supply  wells  or  surface  water; 

(VI)  Rate  and  direction  of  groundwater  flow;  and 

(VII)  Current  and  projected  use  of  water  resources  in  the 
potential  zone  of  influence  of  the  CCR  surface  impoundment. 

4.  Groundwater  monitoring  wells  shall  be  installed  based  upon 
site  specific  technical  information  that  considers  the  following  when 
determining  the  number,  spacing,  and  depths  of  monitoring  systems: 

A.  Aquifer  thickness,  groundwater  flow  rate,  groundwater 
flow  direction  including  seasonal  and  temporal  fluctuations  in 
groundwater  flow;  and 

B.  Saturated  and  unsaturated  geologic  units  and  fill  materials 
overlying  the  uppermost  aquifer,  materials  comprising  the  uppermost 
aquifer,  and  materials  comprising  the  confining  unit  defining  the 
lower  boundary  of  the  uppermost  aquifer  including,  but  not  limited 
to,  thicknesses,  stratigraphy,  lithology,  hydraulic  conductivities,  and 
porosities. 

5 .  Groundwater  monitoring  well  locations  shall  be  based  on  site 
specific  technical  information  and  be  capable  of  yielding  groundwa¬ 
ter  samples  for  analysis,  effectively  monitor  the  site,  and  shall  con¬ 
sist  of  at  least  one  (1)  well  installed  hydraulically  upgradient;  that  is, 
in  the  direction  of  increasing  static  head  from  the  CCR  surface 
impoundment  and  at  least  three  (3)  wells  installed  hydraulically 
downgradient;  that  is,  in  the  direction  of  decreasing  hydraulic  head. 
The  numbers,  locations,  and  depths  shall  be  based  on  site-specific 
technical  information  and  be  sufficient  to  yield  groundwater  samples 
that: 

A.  Represents  background  water  quality  in  the  groundwater 
upgradient  of  the  CCR  surface  impoundment; 

B.  Detect  any  significant  amounts  of  fluids  generated  by  the 
CCR  surface  impoundment  that  migrate  from  the  CCR  surface 
impoundment  to  the  groundwater;  and 

C.  Monitor  all  saturated  zones  down  to  and  including  the 
uppermost  aquifer. 

6.  All  monitoring  wells  shall  be — 

A.  Designed,  constructed,  developed,  and  decommissioned 
in  accordance  with  10  CSR  23-4; 

B.  Designed  and  installed  under  the  observation  and  supervi¬ 
sion  of  a  qualified  groundwater  scientist,  who  certifies  installation, 
and  then  approved  by  the  department;  and 

C.  Operational  prior  to  the  acceptance  of  wastes,  unless  other 
arrangements  are  approved  by  the  department. 

(B)  Sampling  and  reporting. 

1 .  Each  groundwater  monitoring  program  must  include  consis¬ 
tent  sampling  and  analysis  procedures  that  are  designed  to  ensure 
monitoring  results  that  provide  an  accurate  representation  of  ground- 
water  quality  at  monitoring  wells  installed  in  compliance  with  this 
section.  The  owner/operator  must  submit  the  sampling  and  analysis 


program  to  the  department  for  approval.  The  program  must  include 
procedures  and  techniques  for: 

A.  Monitoring  well  maintenance; 

B.  Monitoring  well  redevelopment; 

C.  Monitoring  well  depth  measurement  and  hydraulic  levels; 

D.  Monitoring  well  purging  and  sampling  utilizing  dedicated 
equipment; 

E.  Equipment  calibration; 

F.  Decontamination  and  field  blanks; 

G.  Sample  collection; 

H.  Sample  preservation; 

I.  Sample  labeling; 

J.  Sample  handling; 

K.  Field  measurements; 

L.  Field  documentation; 

M.  Chain  of  custody  control; 

N.  Sample  shipment; 

O.  Analytical  procedures; 

P  QA/QC  control — field  and  laboratory;  and 

Q.  Statistical  testing  strategy  for  each  parameter's  concentra¬ 
tions. 

2.  Each  groundwater  monitoring  program  shall  include  sam¬ 
pling  and  analytical  methods  that  are  appropriate  for  groundwater 
sampling  and  that  accurately  measure  hazardous  constituents  and 
other  monitoring  parameters  in  groundwater  samples.  Analysis  shall 
be  performed  on  unfiltered  samples. 

3.  The  owner/operator  shall  determine  the  rate  and  direction  of 
groundwater  flow  each  time  groundwater  is  sampled.  Groundwater 
elevations  in  wells  that  monitor  the  same  CCR  surface  impoundment 
shall  be  measured  within  a  period  of  time  short  enough  to  avoid  tem¬ 
poral  variations  in  groundwater  flow,  which  could  preclude  an  accu¬ 
rate  determination  of  groundwater  flow  rate  and  direction. 

4.  Each  groundwater  monitoring  program  shall  include:  a  map, 
aerial  image,  or  diagram  showing  the  CCR  surface  impoundment  and 
all  background  (or  upgradient)  and  downgradient  monitoring  wells, 
to  include  the  well  identification  numbers  that  are  part  of  the  ground- 
water  monitoring  program  for  the  CCR  surface  impoundment. 

5.  Suspension  of  groundwater  monitoring  requirements. 

A.  The  department  may  suspend  or  modify  in  whole  or  in 
part  for  up  to  ten  (10)  years  the  groundwater  monitoring  require¬ 
ments  for  a  CCR  surface  impoundment  if  the  owner/operator  pro¬ 
vides  written  documentation  that  there  is  no  potential  for  risk  to 
human  health  or  the  environment  or  migration  of  the  constituents 
listed  in  Appendices  I  and  II  to  this  section  during  the  active  life  of 
the  CCR  surface  impoundment  and  the  post-closure  care  period.  In 
making  this  decision  to  suspend  groundwater  monitoring  require¬ 
ments  in  whole  or  in  part  and  in  making  remedy  decisions,  the 
department  may  consider  the  impact  of  activity  and  use  limitations 
that  have  been  placed  on  the  property  and  any  affected  off-site  area. 
This  demonstration  must  be  certified  by  a  qualified  professional  engi¬ 
neer  and  approved  by  the  department,  and  must  be  based  upon — 

(I)  Site-specific  field  collected  measurements,  sampling, 
and  analysis  of  physical,  chemical,  and  biological  processes  affecting 
contaminant  fate  and  transport;  and 

(II)  Contaminant  fate  and  transport  predictions  that  maxi¬ 
mize  contaminant  migration  and  consider  impacts  on  potential  recep¬ 
tors. 

(C)  Background  monitoring.  The  owner/operator  shall  establish 
background  groundwater  quality  for  each  of  the  monitoring  parame¬ 
ters  or  constituents  required  in  Appendix  I  and  Appendix  II.  To 
establish  background,  a  minimum  of  eight  (8)  samples  of  statistically 
independent  sample  data  shall  be  obtained  and  analyzed  from  all 
monitoring  wells.  Additional  background  samples  may  be  required 
based  upon  the  statistical  methodology  used. 

(D)  Detection  monitoring. 

1.  The  owner/operator  shall  obtain  and  analyze  water  samples 
from  the  groundwater  monitoring  wells  during  the  months  of  May 
and  November  of  each  calendar  year  for  Appendix  I  constituents 
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unless  an  alternative  schedule  is  approved  by  the  department. 

2.  The  water  level  in  each  well  shall  be  measured  at  the  time  the 
sample  is  taken. 

3 .  The  sample  results  must  be  submitted  electronically  in  a  for¬ 
mat  specified  by  the  department,  and  any  results  of  statistical  analysis 
determining  a  statistically  significant  increase  (SSI)  for  any  parame¬ 
ter  shall  be  submitted  to  the  department  in  one  (1 )  report  within  nine¬ 
ty  (90)  days  of  when  samples  are  collected,  unless  the  department 
approves  an  alternative  schedule. 

4.  In  the  case  of  all  detection  monitoring  requirements  previous¬ 
ly  listed,  the  department  may  specify  an  appropriate  alternative  fre¬ 
quency  for  repeated  sampling  and  analysis  during  the  active  life  of 
the  CCR  surface  impoundment,  including  during  the  closure  and 
post-closure  periods.  The  alternative  frequency  during  the  active  life 
including  closure  shall  be  no  less  than  annual.  The  alternative  fre¬ 
quency  shall  be  based  on  consideration  of  the  following  factors: 

A.  Lithology  of  the  aquifer  and  unsaturated  zone; 

B.  Hydraulic  conductivity  of  the  aquifer  and  unsaturated 

zone; 

C.  Groundwater  flow  rates; 

D.  Minimum  distance  between  the  upgradient  edge  of  the 
CCR  surface  impoundment  and  the  downgradient  monitoring  well 
screen  (minimum  distance  of  travel);  and 

E.  Resource  value  of  the  aquifer. 

5.  If  the  owner/operator  determines,  pursuant  to  subsection 
(10)(E),  that  there  is  a  SSI  over  background  for  one  or  more  of  the 
constituents  listed  in  Appendix  I,  the  owner/operator: 

A.  Must,  within  fourteen  (14)  days  of  this  finding,  notify  the 
department  indicating  which  constituents  have  shown  statistically  sig¬ 
nificant  changes  from  background  levels;  and 

B.  Must  establish  an  assessment  monitoring  program  meeting 
the  requirements  of  subsection  (10)(F)  within  ninety  (90)  days  except 
as  provided  for  in  subparagraph  (10)(D)6. 

6.  May  demonstrate  that  a  source  other  than  the  CCR  surface 
impoundment  caused  the  contamination  or  that  the  SSI  resulted  from 
error  in  sampling,  analysis,  statistical  evaluation,  or  natural  variation 
in  groundwater  quality.  A  report  documenting  this  demonstration 
must  be  certified  by  a  qualified  groundwater  scientist  and  submitted 
to  the  department  for  review  and  approval.  If  a  successful  demonstra¬ 
tion  is  made  and  documented,  the  owner/operator  may  continue 
detection  monitoring  as  specified  in  this  subsection.  If,  after  ninety 
(90)  days,  a  successful  demonstration  is  not  made,  the  owner/opera¬ 
tor  must  initiate  an  assessment  monitoring  program  as  specified  in 
subsection  (10)(F). 

(E)  Statistical  method.  The  owner/operator  shall  specify  one  (1)  or 
more  statistical  method(s)  to  be  used  in  evaluating  groundwater  mon¬ 
itoring  data  for  each  monitoring  constituent. 

1 .  The  statistical  method  used  to  evaluate  groundwater  monitor¬ 
ing  data  shall  be  appropriate  for  the  distribution  of  the  concentration 
data  for  the  chemical  parameters  or  hazardous  constituents  and 
approved  by  the  department.  If  the  distribution  of  the  concentration 
data  for  the  chemical  parameters  or  hazardous  constituents  is  shown 
by  the  owner/operator  to  be  inappropriate  for  a  normal  data  distrib¬ 
ution  theory  test,  then  the  data  should  be  transformed  or  a  distribu¬ 
tion-free  (nonparametric)  theory  test  should  be  used.  If  the  concen¬ 
tration  data  distributions  for  the  constituents  of  each  well  differ,  more 
than  one  (1)  statistical  method  will  be  needed. 

2.  If  an  individual  well  comparison  procedure  is  used  to  com¬ 
pare  an  individual  compliance  well  constituent  concentration  with 
background  constituent  concentration  or  a  groundwater  protection 
standard,  as  defined  below  in  paragraph  (10)(F)7.,  the  test  shall  be 
done  at  a  Type  I  error  rate  no  less  than  0.01  for  each  testing  period. 
If  a  multiple  comparisons  procedure  is  used,  the  Type  I  experiment¬ 
wide  error  rate  for  each  testing  period  shall  be  no  less  than  0.05, 
however,  the  Type  I  error  rate  of  no  less  than  0.01  for  individual  well 
comparisons  shall  be  maintained.  This  performance  standard  does 
not  apply  to  tolerance  intervals,  prediction  intervals,  or  control 
charts. 


3.  If  a  control  chart  approach  is  used  to  evaluate  groundwater 
monitoring  data,  the  specific  type  of  control  chart  and  its  associated 
parameter  values  shall  be  protective  of  human  health  and  the  envi¬ 
ronment.  The  selection  of  this  method  shall  be  determined  after  con¬ 
sidering  the  number  of  samples  in  the  background  database,  the  data 
distribution,  and  the  range  of  the  concentration  values  for  each  con¬ 
stituent  of  concern. 

4.  If  a  confidence  interval,  tolerance  interval,  or  a  prediction 
interval  is  used  to  evaluate  groundwater  monitoring  data,  then  the 
level  of  confidence  for  each  interval,  and  the  percentage  of  the  pop¬ 
ulation  that  each  interval  contains,  shall  be  protective  of  human 
health  and  the  environment.  Selection  of  one  (1)  or  more  of  these 
methods  shall  be  determined  after  considering  the  number  of  samples 
in  the  background  database,  the  data  distribution,  and  the  range  of 
the  concentration  values  for  each  constituent  of  concern. 

5.  The  statistical  method  shall  account  for  data  below  the  limit 
of  detection  with  one  (1)  or  more  statistical  procedures  that  are  pro¬ 
tective  of  human  health  and  the  environment.  Any  practical  quanti¬ 
zation  limit  that  is  used  in  the  statistical  method  shall  be  the  lowest 
concentration  level  that  can  be  reliably  achieved  within  specified  lim¬ 
its  of  precision  and  accuracy  during  routine  laboratory  operating  con¬ 
ditions  that  are  available  to  the  facility. 

6.  If  necessary,  the  statistical  method  shall  include  procedures 
to  control  or  correct  for  seasonal  and  spatial  variability  as  well  as 
temporal  correlation  in  the  data. 

(F)  Response  to  statistical  analysis/assessment  monitoring. 

1.  Assessment  monitoring  is  required  whenever  a  SSI  over 
background  levels  has  been  detected  for  one  (1)  or  more  of  the  con¬ 
stituents  listed  in  Appendix  I. 

2.  Within  ninety  (90)  days  of  triggering  an  assessment  monitor¬ 
ing  program,  and  annually  thereafter,  the  owner/operator  of  the  CCR 
surface  impoundment  must  sample  and  analyze  the  groundwater  for 
all  constituents  listed  in  Appendix  II  of  this  rule.  The  number  of  sam¬ 
ples  collected  and  analyzed  for  each  well  during  each  sampling  event 
must  be  consistent  with  subsection  (10)(B),  and  must  account  for  any 
unique  characteristics  of  the  site,  but  must  include  at  least  one  (1) 
sample  from  each  well. 

3.  The  owner/operator  of  a  CCR  surface  impoundment  may 
submit  to  the  department  for  review  and  approval  a  demonstration  for 
an  alternative  monitoring  frequency  for  repeated  sampling  and  analy¬ 
sis  for  constituents  listed  in  Appendix  II  during  the  active  life  and  the 
post-closure  care  period  based  on  the  availability  of  groundwater.  If 
there  is  not  adequate  groundwater  flow  to  sample  wells  semiannually, 
the  alternative  frequency  shall  be  no  less  than  annual.  The  need  to 
vary  monitoring  frequency  must  be  evaluated  on  a  site-specific  basis. 
The  demonstration  must  be  supported  by,  at  a  minimum,  the  follow¬ 
ing  information: 

A.  Information  documenting  the  need  for  less  frequent  sam¬ 
pling.  The  alternative  frequency  must  be  based  on  consideration  of 
the  following  factors: 

(I)  Lithology  of  the  aquifer  and  unsaturated  zone; 

(II)  Hydraulic  conductivity  of  the  aquifer  and  unsaturated 

zone;  and 

(III)  Groundwater  flow  rates; 

B.  Information  documenting  that  the  alternative  frequency 
will  be  no  less  effective  in  ensuring  that  any  leakage  from  the  CCR 
surface  impoundment  will  be  discovered  within  a  timeframe  that  will 
not  materially  delay  the  initiation  of  any  necessary  remediation  mea¬ 
sures;  and 

C.  The  owner/operator  must  obtain  a  certification  from  a 
professional  engineer  and  submit  it  to  the  department  for  review  and 
approval,  stating  that  the  demonstration  for  an  alternative  groundwa¬ 
ter  sampling  and  analysis  frequency  meets  the  requirements  of  this 
section.  The  owner/operator  must  include  the  demonstration  provid¬ 
ing  the  basis  for  the  alternative  monitoring  frequency  and  the  certifi¬ 
cation  by  a  professional  engineer  in  the  annual  groundwater  monitor¬ 
ing  and  corrective  action  report  required  by  section  (10). 

4.  After  obtaining  the  results  from  the  initial  and  subsequent 
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sampling  events  required  in  paragraph  (10)(F)2.,  the  owner/operator 
must — 

A.  Within  ninety  (90)  days  of  obtaining  the  results,  and  on  at 
least  a  semiannual  basis  thereafter,  resample  all  wells  that  were 
installed  pursuant  to  the  requirements  of  section  (10),  conduct  analy¬ 
ses  for  all  constituents  in  Appendix  I  and  for  those  constituents  in 
Appendix  II  that  are  detected  in  response  to  subparagraph 
(10)(F)4.B.  submit  the  sampling  and  analysis  to  the  department  for 
review  and  approval  and  record  their  concentrations  in  the  facility 
operating  record.  The  number  of  samples  collected  and  analyzed  for 
each  background  well  and  downgradient  well  during  subsequent 
semiannual  sampling  events  must  be  consistent  with  subsection 
(10)(D),  and  must  account  for  any  unique  characteristics  of  the  site, 
but  must  include  at  least  one  (1)  sample  from  each  background  and 
downgradient  well; 

B.  Establish  groundwater  protection  standards  for  all  con¬ 
stituents  detected  pursuant  to  paragraph  (10)(F)2.  or  subparagraph 
(10)(F)4.A.  The  groundwater  protection  standards  must  be  estab¬ 
lished  in  accordance  with  paragraph(10)(F)8.;  and 

C.  Include  the  recorded  concentrations  required  by  paragraph 
(10)(F)8.  identify  the  background  concentrations  established  under 
subsection  (10)(C),  and  identify  the  groundwater  protection  stan¬ 
dards  established  under  subparagraph  (10)(F)4.B.  in  the  annual 
groundwater  monitoring  and  corrective  action  report.  The 
owner/operator  must  submit  the  annual  groundwater  monitoring  and 
corrective  action  report  to  the  department  for  review  and  approval. 

5 .  If  the  concentrations  of  all  constituents  listed  in  Appendices 

I  and  II  are  shown  to  be  at  or  below  background  values,  using  the  sta¬ 
tistical  procedures  in  subsection  (10)(E),  for  two  (2)  consecutive 
sampling  events,  the  owner/operator  may  return  to  detection  moni¬ 
toring  of  the  CCR  surface  impoundment.  The  owner/operator  must 
prepare  and  submit  a  notification  to  the  department  for  review  and 
approval  requesting  that  detection  monitoring  resume  for  the  CCR 
surface  impoundment.  The  owner/operator  has  completed  the  notifi¬ 
cation  when  the  approved  notification  is  placed  in  the  facility’s  oper¬ 
ating  record. 

6.  If  the  concentrations  of  any  constituent  in  Appendices  I  and 

II  are  above  background  values,  but  all  concentrations  are  below  the 
groundwater  protection  standard  established  under  paragraph 
(10)(F)8.  using  the  statistical  procedures  in  subsection  (10)(E),  the 
owner/operator  must  continue  assessment  monitoring  in  accordance 
with  this  section. 

7.  If  one  (1)  or  more  constituents  in  Appendix  II  of  this  rule  are 
detected  at  statistically  significant  levels  above  the  groundwater  pro¬ 
tection  standard  established  under  paragraphs  (10)(F)4.  and  8.  in  any 
sampling  event,  the  owner/operator  must  prepare  a  notification  iden¬ 
tifying  the  constituents  in  Appendix  II  to  this  rule  that  have  exceeded 
the  groundwater  protection  standard.  The  owner/operator  has  com¬ 
pleted  the  notification  when  the  notification  is  submitted  to  the 
department  for  approval  and  the  approved  notification  is  placed  in  the 
facility’s  operating  record.  The  owner/operator  of  the  CCR  surface 
impoundment  also  must — 

A.  Characterize  the  nature  and  extent  of  the  release  and  any 
relevant  site  conditions  that  may  affect  the  remedy  ultimately  select¬ 
ed.  The  characterization  must  be  sufficient  to  support  a  complete  and 
accurate  assessment  of  the  corrective  measures  necessary  to  effec¬ 
tively  clean  up  ail  releases  from  the  CCR  surface  impoundment  pur¬ 
suant  to  section  (11).  Characterization  of  the  release  includes  the  fol¬ 
lowing  minimum  measures: 

(I)  Install  additional  monitoring  wells  necessary  to  define 
the  contaminant  plume(s); 

(II)  Collect  data  on  the  nature  and  estimated  quantity  of 
material  released  including  specific  information  on  the  constituents 
listed  in  Appendix  II  of  this  rule  and  the  levels  at  which  they  are  pre¬ 
sent  in  the  material  released; 

(III)  Install  at  least  one  (1)  additional  monitoring  well  at 
the  facility  boundary  in  the  direction  of  contaminant  migration  and 
sample  this  well  in  accordance  with  subparagraph  (10)(F)4.A.;  and 


(IV)  Sample  all  wells  in  accordance  with  subparagraph 
(10)(F)4.A.  to  characterize  the  nature  and  extent  of  the  release; 

B.  Notify  all  persons  who  own  the  land  or  reside  on  the  land 
that  directly  overlies  any  part  of  the  plume  of  contamination  if  cont¬ 
aminants  have  migrated  off  site  if  indicated  by  sampling  of  wells  in 
accordance  with  subparagraph  (10)(F)7.A.  The  owner/operator  has 
completed  the  notifications  when  they  are  submitted  to  the  depart¬ 
ment  for  approval  and  the  approved  notification  is  placed  in  the  facil¬ 
ity’s  operating  record; 

C.  Within  ninety  (90)  days  of  finding  that  any  of  the  con¬ 
stituents  listed  in  Appendix  II  to  this  rule  have  been  detected  at  a  sta¬ 
tistically  significant  level  exceeding  the  groundwater  protection  stan¬ 
dards  must  either — 

(I)  Initiate  an  assessment  of  corrective  measures  as 
required  by  subsection  (11  )(A);  or 

(II)  Demonstrate  that  a  source  other  than  the  CCR  surface 
impoundment  caused  the  contamination,  or  that  the  SSI  resulted 
from  error  in  sampling,  analysis,  statistical  evaluation,  or  natural 
variation  in  groundwater  quality.  Any  such  demonstration  must  be 
supported  by  a  report  that  includes  the  factual  or  evidentiary  basis  for 
any  conclusions  and  must  be  certified  to  be  accurate  by  a  profession¬ 
al  engineer.  If  a  successful  demonstration  is  made  to  the  department, 
the  owner/operator  must  continue  monitoring  in  accordance  with  the 
assessment  monitoring  program  pursuant  to  this  section,  and  may 
return  to  detection  monitoring  if  the  constituents  in  Appendices  I  and 
II  of  this  rule  are  at  or  below  background  as  specified  in  paragraph 
(10)(F)5.  The  owner/operator  must  also  include  the  demonstration  in 
the  annual  groundwater  monitoring  and  corrective  action  report  sub¬ 
mitted  to  the  department  for  review  and  approval  in  addition  to  the 
certification  by  a  professional  engineer;  and 

D.  If  a  successful  demonstration  has  not  been  made  at  the  end 
of  the  ninety  (90)-day  period  provided  by  part  (10)(F)7.C.(II),  initi¬ 
ate  the  assessment  of  corrective  measures  requirements  under  sub¬ 
section  (11)(A). 

E.  If  an  assessment  of  corrective  measures  is  required  under 
subsection  (11)(A).  by  either  part  (10)(F)7.C.(I)  or  subparagraph 

(10) (F)7.D.,  then  the  CCR  surface  impoundment  is  subject  to  the 
closure  requirements  under  40  CFR  257.101(a)  to  retrofit  or  close. 
In  addition,  the  owner/operator  must  prepare  a  notification  stating 
that  an  assessment  of  corrective  measures  has  been  initiated. 

8.  The  owner/operator  of  the  CCR  surface  impoundment  must 
establish  a  groundwater  protection  standard  for  each  constituent  in 
Appendix  II  of  this  rule  detected  in  the  groundwater.  The  groundwa¬ 
ter  protection  standard  shall  be — 

A.  For  constituents  for  which  a  maximum  contaminant  level 
(MCL)  has  been  established  pursuant  to  the  National  Primary 
Drinking  Water  Regulations  40  CFR  141.62  (June  29,  2004)  and  40 
CFR  141.66  (December  7,  2000),  the  MCL  for  that  constituent; 

B.  For  the  following  constituents: 

(I)  Cobalt  6  micrograms  per  liter  (/rg/1) 

(II)  Lead  15  /rg/1 

(III)  Lithium  40  /rg/1 

(IV)  Molybdenum  100  /tg/1;  or 

C.  For  constituents  for  which  the  background  level  is  higher 
than  the  levels  identified  under  subparagraphs  (10)(F)8.A.  and  B., 
use  the  background  concentration. 

(11)  Corrective  Action.  The  owner/operator  of  a  CCR  surface 
impoundment  that  shows  one  (1)  or  more  constituents  listed  in 
Appendix  II  of  this  rule  being  detected  at  levels  above  the  groundwa¬ 
ter  protection  standard  as  established  under  paragraph  (10)(F)8.  shall 
proceed  with  corrective  action  measures  outlined  in  subsections 
(11  )(A)  through  (C)  below. 

(A)  Assessment  of  corrective  measures. 

1 .  Within  ninety  (90)  days  of  finding  that  any  of  the  constituents 
listed  in  Appendix  II  of  this  rule  have  been  detected  at  a  statistically 
significant  level  exceeding  the  groundwater  protection  standards  list¬ 
ed  under  paragraphs  (10)(F)4  and  8.,  or  immediately  upon  detection 
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of  a  release  from  a  CCR  surface  impoundment,  the  owner/operator 
shall  initiate  an  assessment  of  corrective  measures  to  prevent  further 
releases,  to  remediate  any  releases,  and  to  restore  the  affected  area(s) 
to  original  conditions.  This  assessment  of  corrective  measures  shall 
be  completed  within  ninety  (90)  days,  unless  the  owner/operator 
demonstrates  the  need  for  additional  time  to  complete  the  assessment 
of  corrective  measures  due  to  site-specific  conditions  or  circum¬ 
stances.  The  owner/operator  must  obtain  a  certification  from  a  pro¬ 
fessional  engineer  attesting  that  the  demonstration  is  accurate.  The 
ninety  (90)-day  deadline  to  complete  the  assessment  of  corrective 
measures  may  be  extended  by  the  department  for  no  longer  than  sixty 
(60)  days.  The  owner/operator  must  also  include  the  demonstration 
in  the  annual  groundwater  monitoring  and  corrective  action  report 
required  by  subsection  (10)(D),  in  addition  to  the  certification  by  a 
professional  engineer.  Further,  a  report  describing  the  assessment  of 
corrective  measures  shall  be  submitted  to  the  department  for  review 
and  approval. 

2.  The  owner/operator  shall  continue  to  monitor  in  accordance 
with  the  assessment  monitoring  program  as  specified  in  paragraph 
(10)(F)2. 

3 .  The  assessment  shall  include  an  analysis  of  the  effectiveness 
of  potential  corrective  measures  in  meeting  all  of  the  requirements 
and  objectives  of  the  remedy  as  described  in  this  rule,  addressing  at 
least  the  following: 

A.  The  performance,  reliability,  ease  of  implementation,  and 
potential  impacts  of  appropriate  potential  remedies,  including  safety 
impacts,  cross-media  impacts,  and  control  of  exposure  to  any  resid¬ 
ual  contamination; 

B.  The  time  required  to  begin  and  complete  the  remedy;  and 

C.  The  institutional  requirements  such  as  state  or  local  permit 
requirements  or  other  environmental  or  public  health  requirements 
that  may  substantially  affect  implementation  of  the  remedy (ies). 

4.  The  owner/operator  must  place  the  completed  assessment  of 
corrective  measures  in  the  facility’s  operating  record  and  submit  to 
the  department  for  review  and  approval.  The  assessment  has  been 
completed  when  it  is  approved  by  the  department. 

5 .  The  owner/operator  shall  discuss  the  results  of  the  corrective 
measures  assessment  at  least  thirty  (30)  days  prior  to  the  selection  of 
remedy,  in  a  public  meeting  with  interested  and  affected  parties. 

(B)  Selection  of  remedy. 

1 .  The  department  may  determine  that  remediation  of  a  release 
of  a  constituent  listed  in  Appendix  II  from  a  CCR  surface  impound¬ 
ment  is  not  necessary  if  the  owner/operator  demonstrates  to  the  sat¬ 
isfaction  of  the  department  that — 

A.  The  groundwater  is  additionally  contaminated  by  sub¬ 
stances  that  have  originated  from  a  source  other  than  a  CCR  surface 
impoundment  and  those  substances  are  present  in  concentrations 
such  that  cleanup  of  the  release  from  the  CCR  surface  impoundment 
would  provide  no  significant  reduction  in  risk  to  actual  or  potential 
receptors; 

B.  The  constituent(s)  is  present  in  groundwater  that — 

(I)  Is  not  currently  or  reasonably  expected  to  be  a  source 
of  drinking  water;  and 

(II)  Is  not  hydraulically  connected  with  a  potential  drinking 
water  source  to  which  the  constituent(s)  is  migrating  or  are  likely  to 
migrate  in  a  concentration(s)  that  would  exceed  the  groundwater  pro¬ 
tection  standards  established  under  paragraph  (10)(F)8.; 

C.  Remediation  of  the  release(s)  is  technically  impracticable; 
or 

D.  Remediation  results  in  unacceptable  cross-media  impacts. 

2.  Notwithstanding  a  determination  by  the  department  pursuant 
to  paragraph  (11  >(B)1. ,  the  department  may  require  the  owner/oper¬ 
ator  to  undertake  source  control  measures  or  other  measures  (includ¬ 
ing  closure  if  triggered)  that  may  be  necessary  to  eliminate  or  mini¬ 
mize  further  releases  to  the  groundwater,  to  prevent  exposure  to  the 
groundwater,  or  to  remediate  the  groundwater  to  concentrations  that 
are  technically  feasible  and  significantly  reduce  threats  to  human 
health  or  the  environment. 


3.  Based  on  the  results  of  the  corrective  measures  assessment 
conducted  in  accordance  with  subsection  (11)(A),  the  owner/opera¬ 
tor  must,  as  soon  as  feasible,  select  a  remedy  that,  at  a  minimum, 
meets  the  standards  listed  in  paragraph  (11)(B)4.  This  requirement 
applies  to,  not  in  place  of,  any  applicable  standards  under  the 
Occupational  Safety  and  Health  Act.  The  owner/operator  must  pre¬ 
pare  a  semiannual  report  describing  the  progress  in  selecting  and 
designing  the  remedy.  Upon  selection  of  a  remedy,  the  owner/opera¬ 
tor  must  prepare  a  final  report  describing  the  selected  remedy  and 
how  it  meets  the  standards  specified  in  paragraph  (11)(B)4.  and  sub¬ 
mit  this  report  to  the  department  for  review  and  approval.  The 
owner/operator  must  obtain  a  certification  from  a  professional  engi¬ 
neer  that  the  remedy  selected  meets  the  requirements  of  this  section. 
The  owner/operator  shall  submit  the  final  report  to  the  department 
within  fourteen  ( 14)  days  of  selecting  a  proposed  remedy.  The  report 
is  complete  once  the  report  is  approved  by  the  department  and  the 
owner/operator  has  placed  it  in  the  operating  record. 

4.  Remedies  shall— 

A.  Be  protective  of  the  public  health  and  the  environment; 

B.  Attain  the  groundwater  protection  standard  specified  in 
paragraph  (10)(F)8.; 

C.  Control  the  source(s)  of  releases  so  as  to  reduce  or  elimi¬ 
nate,  to  the  maximum  extent  feasible,  further  releases  of  constituents 
listed  in  Appendix  II  of  this  rule  into  the  environment  that  may  pose 
a  threat  to  human  health  or  the  environment; 

D.  Remove  from  the  environment  as  much  of  the  contaminat¬ 
ed  material  that  was  released  from  the  CCR  surface  impoundment  as 
is  feasible,  taking  into  account  factors  such  as  avoiding  inappropriate 
disturbance  of  sensitive  ecosystems;  and 

E.  Comply  with  standards  for  management  of  wastes  as  spec¬ 
ified  in  paragraph  (11)(C)3. 

5.  In  selecting  a  remedy  that  meets  the  standards  of  paragraph 
(11  )(B)4.  the  owner/ operator,  and  in  approving  a  remedy,  the  depart¬ 
ment,  shall  consider  the  following  evaluation  factors: 

A.  The  long-  and  short-term  effectiveness  and  protectiveness 
of  the  potential  remedy,  along  with  the  degree  of  certainty  that  the 
remedy  will  prove  successful  based  on  consideration  of  the  follow¬ 
ing: 

(I)  Magnitude  of  reduction  of  existing  risks; 

(II)  Magnitude  of  residual  risks  in  terms  of  likelihood  of 
further  releases  due  to  waste  remaining  following  implementation  of 
the  proposed  remedy; 

(III)  The  type  and  degree  of  long-term  management 
required,  including  monitoring,  operation,  and  maintenance; 

(IV)  Short-term  risks  that  might  be  posed  to  the  communi¬ 
ty,  workers  or  the  environment  during  implementation  of  the  remedy, 
including  potential  threats  to  human  health  and  the  environment 
associated  with  excavation,  transportation,  redisposal,  or  contain¬ 
ment; 

(V)  Time  until  full  protection  is  achieved; 

(VI)  Potential  for  exposure  of  humans  and  environmental 
receptors  to  remaining  wastes,  considering  the  potential  threat  to 
human  health  and  the  environment  associated  with  excavation,  trans¬ 
portation,  redisposal,  or  containment; 

(VII)  Long-term  reliability  of  the  engineering  and  institu¬ 
tional  controls;  and 

(VIII)  Potential  need  for  replacement  of  the  remedy; 

B.  The  effectiveness  of  the  remedy  in  controlling  the  source 
to  reduce  further  releases  based  on  consideration  of  the  following 
factors: 

(I)  The  extent  to  which  containment  practices  will  reduce 
further  releases;  and 

(II)  The  extent  to  which  treatment  technologies  may  be 

used; 

C.  The  ease  or  difficulty  of  implementing  the  potential  rem¬ 
edy  (ies)  based  on  consideration  of  the  following  types  of  factors: 

(I)  Degree  of  difficulty  associated  with  constructing  the 
remedy  technology; 
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(II)  Expected  operational  reliability  of  the  proposed  tech¬ 
nologies; 

(III)  Need  to  coordinate  with  and  obtain  necessary 
approvals  and  permits  from  other  agencies; 

(IV)  Availability  of  necessary  equipment  and  specialists; 
and 

(V)  Available  capacity  and  location  of  needed  treatment, 
storage,  and  disposal  services;  and 

D.  The  degree  to  which  community  concerns  are  addressed 
by  the  proposed  remedy (ies). 

6.  The  owner/operator  shall  specify  as  part  of  the  proposed 
remedy  a  schedule(s)  for  initiating,  implementing,  and  completing 
remedial  activities.  This  schedule  must  require  the  completion  of 
remedial  activities  within  a  reasonable  period  of  time  taking  into  con¬ 
sideration  the  factors  set  forth  in  subparagraphs  (11)(B)6.A.  through 
H.  The  owner/operator  shall  consider  the  following  factors  in  deter¬ 
mining,  and  the  department  will  consider  the  following  factors  in 
approving,  the  schedule  of  remedial  activities: 

A.  Extent  and  nature  of  contamination  as  determined  by  the 
characterization  required  pursuant  to  subsection  (10)(F); 

B.  Reasonable  probabilities  of  remedial  technologies  in 
achieving  compliance  with  groundwater  protection  standards  estab¬ 
lished  in  paragraph  (10)(F)8.  and  other  objectives  of  the  remedy; 

C.  Availability  of  treatment  or  disposal  capacity  for  CCR 
managed  during  implementation  of  the  remedy; 

D.  Desirability  of  utilizing  technologies  that  are  not  currently 
available,  but  which  may  offer  significant  advantages  over  already 
available  technologies  in  terms  of  effectiveness,  reliability,  safety,  or 
ability  to  achieve  remedial  objectives; 

E.  Potential  risks  to  human  health  and  the  environment  from 
exposure  to  contamination  prior  to  completion  of  the  remedy; 

F.  Resource  value  of  any  affected  aquifer  including: 

(I)  Current  and  future  uses; 

(II)  Proximity  and  withdrawal  rate  of  users; 

(III)  Groundwater  quantity  and  quality; 

(IV)  The  potential  damage  to  wildlife,  crops,  vegetation, 
and  physical  structures  caused  by  exposure  to  the  waste  constituent; 

(V)  The  hydrogeologic  characteristic  of  the  facility  and 
surrounding  land;  and 

(VI)  The  availability  of  alternative  water  supplies; 

G.  Practicable  capability  of  the  owner/operator;  and 

H.  Other  relevant  factors. 

(C)  Implementation  of  the  corrective  action  program. 

1.  If  required  to  select  a  remedy  pursuant  to  subsection  (11)(B), 
the  owner/operator  must  initiate  remedial  activities  within  ninety 
(90)  days.  Based  on  the  schedule  established  pursuant  to  subsection 

(11)(B)  for  initiation,  implementation,  and  completion  of  remedial 
activities  the  owner/operator  shall — 

A.  Establish  and  implement  a  corrective  action  groundwater 
monitoring  program  that — 

(I)  At  a  minimum,  meets  the  requirements  of  an  assess¬ 
ment  monitoring  program  of  subsection  (11)(F); 

(II)  Indicates  the  effectiveness  of  the  corrective  action  rem¬ 
edy;  and 

(III)  Demonstrates  compliance  with  groundwater  protec¬ 
tion  standards  pursuant  to  paragraph  (10)(F)8.; 

B.  Implement  the  corrective  action  remedy  selected  under 
subsection  (11)(B);  and 

C.  Take  any  interim  measures  necessary,  any  measures  deter¬ 
mined  to  be  necessary  by  the  department,  or  both,  to  reduce  the  con¬ 
taminants  from  leaching  from  the  CCR  surface  impoundment,  and/or 
potential  exposures  to  human  or  ecological  receptors.  Interim  mea¬ 
sures  shall,  to  the  greatest  extent  feasible,  be  consistent  with  the 
objectives  of  and  contribute  to  the  performance  of  any  remedy  that 
may  be  required  pursuant  to  subsection  (11)(B).  The  following  fac¬ 
tors  shall  be  considered  by  an  owner/operator,  and  will  be  considered 
by  the  department,  in  determining  whether  interim  measures  are  nec¬ 
essary: 


(I)  Time  required  to  develop  and  implement  a  final  reme¬ 
dy; 

(II)  Actual  or  potential  exposure  of  nearby  populations  or 
environmental  receptors  to  hazardous  constituents  listed  in  Appendix 

ii; 

(III)  Actual  or  potential  contamination  of  drinking  water 
supplies  or  sensitive  ecosystems; 

(IV)  Further  degradation  of  the  groundwater  that  may 
occur  if  remedial  action  is  not  initiated  expeditiously; 

(V)  Weather  conditions  that  may  cause  hazardous  con¬ 
stituents  to  migrate  or  be  released; 

(VI)  Potential  for  exposure  to  any  of  the  constituents  listed 
in  Appendix  II  to  this  rule  as  a  result  of  an  accident  or  failure  of  a 
container  or  handling  system; 

(VII)  Risks  of  fire  or  explosion,  or  potential  for  exposure 
to  hazardous  constituents  as  a  result  of  an  accident  or  failure  of  a 
container  or  handling  system;  and 

(VIII)  Other  situations  that  may  pose  threats  to  human 
health  and  the  environment. 

2.  The  department  may  determine,  based  on  information  devel¬ 
oped  after  implementation  of  the  remedy  has  begun  or  other  infor¬ 
mation,  that  compliance  with  requirements  of  subsection  (11)(B).  are 
not  being  achieved  through  the  remedy  selected.  In  those  cases,  the 
owner/operator  shall  implement  other  methods  or  techniques  that 
could  feasibly  achieve  compliance  with  the  requirements.  Remedies 
selected  pursuant  to  subsection  (11)(B)  shall  be  considered  complete 
when: 

A.  The  owner/operator  complies  for  three  (3)  consecutive 
years  with  the  groundwater  protection  standards  established  pursuant 
to  paragraph  (10)(F)8.  at  all  points  within  the  plume  of  contamina¬ 
tion  that  lie  beyond  the  groundwater  monitoring  well  system  estab¬ 
lished  pursuant  to  section  (10); 

B.  Compliance  with  the  groundwater  protection  standards 
established  pursuant  to  paragraph  (10)(F)8.  has  been  achieved  within 
the  plume  of  contamination  that  lies  beyond  the  groundwater  moni¬ 
toring  well  system  following  a  risk  assessment,  or  at  a  compliance 
point  otherwise  established  by  the  department;  and 

C.  All  actions  required  to  complete  the  remedy  have  been 
completed. 

3.  All  CCR  that  are  managed  pursuant  to  a  remedy  required 
under  subsection  (11)(B),  or  an  interim  measure  required  under  sub- 
paragraph  (11)(C)1.C.  shall  be  managed  in  a  manner  that  complies 
with  all  applicable  Resource  Conservation  Recovery  Act  require¬ 
ments. 

4.  Upon  completion  of  the  remedy,  the  owner/operator  shall 
submit  a  certification  to  the  department  within  fourteen  (14)  days 
after  the  remedy  has  been  completed  in  compliance  with  the  require¬ 
ments  of  subsection  (11)(C).  The  certification  shall  be  signed  by  the 
owner/operator  and  by  a  professional  engineer  prior  to  review  and 
approval  by  the  department.  The  report  has  been  completed  when  it 
is  placed  in  the  operating  record  after  department  approval. 

5.  When,  upon  completion  of  the  certification,  the  owner/oper- 
ator  and  the  department  determine  that  the  corrective  action  remedy 
has  been  completed  in  accordance  with  the  requirements  under  sub¬ 
section  (11)(C),  the  owner/operator  shall  be  released  from  the 
requirements  for  financial  assurance  for  corrective  action. 

(12)  Air  Quality. 

(A)  The  design,  construction,  and  operation  of  the  CCR  surface 
impoundment  shall  minimize  environmental  hazards  and  shall  con¬ 
form  to  applicable  ambient  air  quality  and  source  control  regulations. 
Fugitive  dust  control  plan.  The  owner/operator  must  prepare  and 
operate  in  accordance  with  a  fugitive  dust  control  plan  as  specified 
below: 

1.  The  fugitive  dust  control  plan  must  identify  and  describe 
measures  the  owner/operator  will  use  to  minimize  CCR  from  becom¬ 
ing  airborne  at  the  facility.  The  owner/operator  must  select,  and 
include  in  the  fugitive  dust  control  plan,  measures  that  are  most 
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appropriate  for  site  conditions,  along  with  an  explanation  of  how  the 
measures  selected  are  applicable  and  appropriate  for  site  conditions 
and  periodically  assess  the  effectiveness  of  the  control  plan. 

2.  The  fugitive  dust  control  plan  must  include  procedures  to 
emplace  CCR  as  conditioned  CCR.  Conditioned  CCR  means  wetting 
CCR  with  water  to  a  moisture  content  that  will  prevent  wind  disper¬ 
sal,  but  will  not  result  in  free  liquids.  In  lieu  of  water,  CCR  condi¬ 
tioning  may  be  accomplished  with  an  appropriate  chemical  dust  sup¬ 
pression  agent  approved  by  the  department. 

3.  Amendment  of  the  plan.  The  owner/operator  must  amend  the 
written  plan  whenever  there  is  a  change  in  conditions  that  would  sub¬ 
stantially  affect  the  written  plan  in  effect  and  submit  the  revised  plan 
to  the  department  for  review  and  approval. 

(13)  Aesthetics.  The  CCR  surface  impoundment  shall  be  designed 
and  operated  at  all  times  in  an  aesthetically  acceptable  manner. 
Wastes  that  are  easily  moved  by  wind  shall  be  covered,  as  necessary, 
to  prevent  becoming  airborne  and  scattered.  On-site  vegetation 
should  be  cleared  only  as  necessary.  Natural  windbreaks,  such  as 
green  belts,  should  be  maintained  where  they  will  improve  the 
appearance  and  operation  of  the  CCR  surface  impoundment.  Mining 
operations  for  the  purpose  of  removing  waste  for  beneficial  reuse 
shall  be  conducted  in  such  a  manner  as  to  not  detract  from  the 
appearance  of  the  CCR  surface  impoundment  and  receive  prior 
approval  from  the  department.  All  Water  Protection  Program  permits 
and  approvals  necessary  to  comply  with  the  Missouri  Clean  Water 
Law  and  corresponding  rules  shall  be  obtained  from  the  department. 

(14)  Cover. 

(A)  Cover  shall  be  applied  to:  minimize  infiltration  of  precipita¬ 
tion,  prevent  fugitive  dust,  and  provide  final  cover  as  outlined 
below— 

1 .  The  permeability  of  the  final  cover  system  must  be  less  than 
or  equal  to  the  permeability  of  any  bottom  liner  system  or  natural 
subsoils  present,  or  a  permeability  no  greater  than  1  x  10"5  cm/sec, 
whichever  is  less; 

2.  This  final  cover  consists  of  component  layers,  in  order  from 
top  to  bottom,  as  follows: 

A.  Six  inches  (6")  of  soil  capable  of  sustaining  vegetative 

growth; 

B.  An  infiltration  layer  that  contains  a  minimum  of  eighteen 
inches  (18")  of  earthen  material,  with  a  coefficient  of  permeability 
of  1  x  10"5  cm/sec  or  less;  and 

C.  Vegetation  shall  be  established  within  one  (1)  year  of  ini¬ 
tial  seeding  or  within  an  alternative  schedule  approved  by  the  depart¬ 
ment; 

3.  The  cover  system  integrity  must  be  maintained  throughout 
the  operational  and  post  closure  periods; 

4.  Surface  grades  and  side  slopes  need  to  promote  maximum 
runoff,  without  excessive  erosion,  and  to  minimize  infiltration.  Final 
side  slopes  shall  not  exceed  twenty-five  percent  (25%)  unless  it  has 
been  demonstrated  in  a  detailed  slope  stability  analysis  approved  by 
the  department  that  the  slopes  can  be  constructed  and  maintained 
throughout  the  entire  operational  life  and  post-closure  period  of  the 
CCR  surface  impoundment.  No  active  or  final  slope  shall  exceed 
thirty-three  and  one-third  percent  (33  1/3%); 

5.  Procedures  to  establish  and  maintain  vegetative  growth  to 
combat  erosion  and  improve  appearance  of  idle  and  completed  areas. 
Procedures  shall  include:  seeding  rate,  fertilizer  rate,  soil  condition¬ 
ing  rate,  and  provisions  for  mulching; 

6.  Procedures  to  maintain  cover  integrity,  for  example,  regrad¬ 
ing  and  recovering; 

7.  Methods  for  borrow  areas  to  be  reclaimed  so  as  to  restore 
aesthetic  qualities  and  prevent  excessive  erosion; 

8.  The  final  slope  of  the  top  of  the  CCR  surface  impoundment 
shall  have  a  minimum  slope  of  one  percent  (1%);  and 

9.  The  department  may  approve  the  use  of  an  alternative  final 
cover  system  provided  that  the  owner/operator  can  demonstrate  to  the 


department  that  the  alternative  design  will  be  at  least  equivalent  to 
the  final  cover  system  described  in  this  section. 

(15)  Post-Closure  Care  Requirements. 

(A)  Post-closure  care  maintenance  requirements.  Following  clo¬ 
sure  of  the  CCR  surface  impoundment,  the  owner/operator  must 
conduct  post-closure  care  for  the  CCR  surface  impoundment,  which 
must  consist  of  at  least  the  following: 

1 .  Maintain  the  integrity  and  effectiveness  of  the  final  cover  sys¬ 
tem,  including  making  repairs  to  the  final  cover  as  necessary  to  cor¬ 
rect  the  effects  of  settlement,  subsidence,  erosion,  or  other  events, 
and  preventing  run-on  and  run-off  from  eroding  or  otherwise  damag¬ 
ing  the  final  cover; 

2.  Maintain  the  integrity  and  effectiveness  of  the  leachate  col¬ 
lection  and  removal  system  and  operate  the  leachate  collection  and 
removal  system  in  accordance  with  the  approved  plans;  and 

3.  Maintain  the  groundwater  monitoring  system  and  monitor  the 
groundwater  in  accordance  with  the  approved  plans. 

(B)  Post-closure  care  period. 

1.  The  owner/operator  of  the  CCR  surface  impoundment  must 
conduct  post-closure  care  for  thirty  (30)  years.  However,  the  post¬ 
closure  care  period  may  be: 

A.  Decreased  by  the  department  if  the  owner/operator 
demonstrates  that  the  reduced  period  is  sufficient  to  protect  human 
health  and  the  environment  and  this  demonstration  is  approved  by  the 
department;  or 

B.  Increased  by  the  department  if  determined  that  the  length¬ 
ened  period  is  necessary  to  protect  human  health  and  the  environ¬ 
ment. 

2.  If  at  the  end  of  the  post-closure  care  period  the  owner/oper- 
ator  of  the  CCR  surface  impoundment  is  operating  under  assessment 
monitoring  then  post-closure  care  shall  continue  until  the 
owner/operator  returns  to  detection  monitoring. 

3.  Written  post-closure  plan. 

A.  Contents  of  the  plan.  The  owner/operator  of  a  CCR  sur¬ 
face  impoundment  must  prepare  a  written  post-closure  plan  that 
includes,  at  a  minimum,  the  information  specified  below: 

(I)  A  description  of  the  monitoring  and  maintenance  activ¬ 
ities  required  and  the  frequency  at  which  these  activities  will  be  per¬ 
formed; 

(II)  The  name,  address,  telephone  number,  and  email 
address  of  the  person  or  office  to  contact  about  the  facility  during  the 
post-closure  care  period; 

(III)  A  description  of  the  planned  uses  of  the  property  dur¬ 
ing  the  post-closure  period.  Post-closure  use  of  the  property  shall  not 
disturb  the  integrity  of  the  final  cover,  liner(s),  or  any  other  compo¬ 
nent  of  the  containment  system,  or  the  function  of  the  monitoring 
systems  unless  corrective  action  is  necessary  as  approved  by  the 
department;  and 

(IV)  No  other  disturbance  is  allowed,  unless  the 
owner/operator  of  the  CCR  surface  impoundment  demonstrates  that 
disturbance  of  the  final  cover,  liner,  or  other  component  of  the  con¬ 
tainment  system,  including  any  removal  of  CCR,  will  not  increase 
the  potential  threat  to  human  health  or  the  environment.  The  demon¬ 
stration  must  be  certified  by  a  professional  engineer,  and  submitted 
to  the  department  for  approval. 

B.  Amendment  of  a  written  post-closure  plan.  The 
owner/operator  may  amend  the  initial  or  any  subsequent  written 
post-closure  plan  developed  pursuant  to  approval  by  the  department. 

(C)  Completion  of  post  closure. 

1.  No  later  than  sixty  (60)  days  following  completion  of  the  post 
closure  care  period,  the  owner/operator  of  a  CCR  surface  impound¬ 
ment  must  submit  a  notification  to  the  department  verifying  the  post 
closure  care  has  been  completed.  The  notification  must  include  a 
certification  by  a  professional  engineer  verifying  that  post  closure 
care  has  been  completed  in  compliance  with  the  post-closure  plan 
specified  in  this  section  and  10  CSR  80-2.030. 
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(16)  Safety.  The  CCR  surface  impoundment  shall  be  designed,  con¬ 
structed,  and  operated  in  a  manner  so  as  to  protect  the  health  and 
safety  of  personnel  and  others  associated  with  and  affected  by  the 
operation.  Access  to  the  facility  must  be  controlled  and  appropriate 
safety  equipment  required. 

(17)  Records. 

(A)  The  owner/operator  of  a  CCR  surface  impoundment  shall 
maintain  records  and  monitoring  data  as  specified  by  the  department 
in  their  operating  record  and  file  appropriate  documents  with  the 
county  recorder(s)  of  deeds. 

1 .  Records  shall  be  maintained  at  the  facility  site.  Records  five 
(5)  years  old  or  older  may  be  stored  at  an  alternate  site  if  approved 
by  the  department;  such  stored  records  must  be  made  available  at  the 
CCR  surface  impoundment  upon  request  of  department  personnel. 

2.  An  owner/operator  with  more  than  one  (1)  CCR  surface 
impoundment  that  is  subject  to  the  provisions  of  this  rule  may 
comply  with  the  requirements  of  this  section  by  using  a  single 
recordkeeping  system  provided  the  system  identifies  each  file  by 
the  name  of  each  CCR  surface  impoundment.  The  files  may  be 
maintained  on  electronic  media  accessible  by  a  computer  using 
common  software.  Records  must  cover  at  least  the  following: 

A.  Copies  of  the  certifications,  notifications,  approved  plans, 
and  documents; 

B.  Major  operational  problems,  complaints,  and  difficulties; 

C.  Any  demonstration,  certification,  finding,  monitoring, 
testing,  or  analytical  data  required  under  this  rule; 

D.  The  current  fugitive  dust  control  plan  and  annual  report, 
as  well  as  dust  and  litter  control  efforts; 

E.  Closure  and  post-closure  care  plans  and  any  monitoring, 
testing,  or  analytical  data;  and 

F.  Records  associated  with  corrective  measures. 

3.  Upon  closing  of  the  CCR  surface  impoundment,  the  exis¬ 
tence  of  the  CCR  surface  impoundment  shall  be  recorded  with  the 
recorder(s)  of  deeds  in  the  county(ies)  where  the  CCR  surface 
impoundment  is  located.  The  owner/ operator  may  request  permis¬ 
sion  from  the  department  to  remove  the  notation  from  the  deed  if  all 
wastes  are  removed  from  the  facility. 

A.  A  survey  and  plat  meeting  the  requirements  of  the  current 
Minimum  Standards  of  Property  Boundary  Survey  2  CSR  90-60  and 
detailed  description  of  the  CCR  surface  impoundment  shall  be  pre¬ 
pared  by  a  land  surveyor.  The  survey  plat  and  detailed  description, 
at  a  minimum,  shall  contain  the  following  information: 

(I)  The  name  of  the  property  owner  as  it  appears  on  the 
property  deed; 

(II)  The  detailed  description  of  the  property; 

(III)  The  general  types  and  location  of  the  wastes  and  the 
depth(s)  of  fill  within  the  property;  and 

(IV)  The  location  of  any  water  monitoring  systems,  which 
shall  be  maintained  after  closure,  and  the  length  of  time  that  these 
systems  are  to  be  maintained. 

B.  The  owner/operator  shall— 

(I)  Obtain  approval  from  the  department  of  the  survey  plat 
and  detailed  description; 

(II)  Have  the  plat  sealed  by  a  lawful  notary  public; 

(III)  File  the  survey  plat  and  description  with  the  county 
recorder  of  deeds  within  thirty  (30)  days  of  department  approval;  and 

(IV)  Submit  to  the  department  within  thirty  (30)  days  of  fil¬ 
ing,  two  (2)  copies  of  the  sealed  and  properly  recorded  survey  plat 
and  detailed  description  showing  the  recorder  of  deeds’  seal  or 
stamp,  the  book  and  page  numbers,  and  the  date  of  filing. 

4.  The  owner/operator  of  a  CCR  surface  impoundment  as  a  part 
of  closure  shall— 

A.  Execute  an  easement  with  the  department,  which  allows 
the  department,  its  agents  or  its  contractors  to  enter  the  premises  to 
complete  work  specified  in  the  closure  plan,  to  monitor  or  maintain 
the  solid  waste  disposal  area,  or  take  corrective  action  during  post¬ 
closure  period;  and 


B.  Submit  evidence  to  the  department  that  a  notice  and 
covenant  running  with  the  land  has  been  recorded  with  the  recorder 
of  deeds  in  the  county  where  the  CCR  surface  impoundment  is  locat¬ 
ed.  The  notice  and  covenant  shall  specify  the  following: 

(I)  That  the  property  has  been  permitted  as  a  CCR  surface 
impoundment;  and 

(II)  That  use  of  the  land  in  any  manner  which  interferes 
with  closure  plans  and  post-closure  plans  filed  with  the  department, 
is  prohibited. 

(18)  Self-Certification. 

(A)  Existing  CCR  surface  impoundments  must,  within  thirty  (30) 
days  of  the  effective  date  of  this  rule  or  thirty  (30)  days  of  request  by 
the  department,  provide  to  the  department  for  review  and  approval  a 
self-certification  report  verifying  compliance  with  the  requirements 
of  subsection  (18)(B)  and  additionally  include  the  following: 

1 .  The  name  and  address  of  the  owner/operator  or  permitee  of 
the  CCR  surface  impoundment;  the  name  associated  with  the  CCR 
surface  impoundment;  and  the  identification  number  of  the  CCR  sur¬ 
face  impoundment  if  one  has  been  assigned; 

2.  The  location  of  the  CCR  surface  impoundment  identified  on 
the  most  recent  United  States  Geological  Survey  (USGS)  seven  and 
one  half  (7  V2)  minute  or  fifteen  (15)  minute  topographic  quadrangle 
map,  or  a  topographic  map  of  equivalent  scale  if  a  USGS  map  is  not 
available; 

3.  A  statement  of  the  purpose  for  which  the  CCR  surface 
impoundment  is  being  used; 

4.  The  name  and  size  in  acres  of  the  watershed  within  which  the 
CCR  surface  impoundment  is  located; 

5.  Describe  the  groundwater  monitoring  network  and  plan  and 
summarize  the  data  obtained; 

6.  Upon  request,  provide  all  groundwater  monitoring  data  in  a 
digital  format  specified  by  the  department; 

7.  Provide  any  initial  or  interim  closure  plan,  and  post-closure 
plan  prepared  prior  to  the  effective  date  of  this  rule; 

8.  Identify  the  groundwater  statistical  procedure  chosen  and 
background  values; 

9.  Identify  whether  a  SSI  exists  over  background  values; 

10.  Identify  any  planned  additional  groundwater  investigations, 
including  a  schedule;  and 

11.  Provide  a  schedule  for  future  detection  or  assessment 
groundwater  monitoring.  The  department  may  consider  all  relevant 
data  whether  or  not  it  was  collected  from  a  groundwater  monitoring 
network  installed  as  a  requirement  of  Title  40  CFR  257  subtitle  D. 

(B)  Certifications.  Certifications  from  a  professional  engineer, 
professional  or  registered  geologist,  or  toxicologist  as  appropriate 
shall  be  submitted  to  the  department  certifying  tor  the  following  tech¬ 
nical  assessments  that: 

1 .  The  location  restrictions  meet  the  requirements  of  this  rule; 

2.  The  design  of  the  composite  liner  or  alternative  composite 
liner  meets  the  requirements  of  this  rule  and  the  cover  system  meets 
the  requirements  of  this  rule; 

3.  The  EAP,  if  required,  and  any  subsequent  amendment  of  the 
EAP  meet  the  requirements  of  this  rule; 

4.  The  initial  and  periodic  structural  stability  assessments  meet 
the  requirements  of  this  rule; 

5.  The  initial  and  periodic  hazard  potential  classification  and 
any  subsequent  periodic  classification  meet  the  requirements  of  this 
rule; 

6.  The  initial  and  periodic  safety  factor  assessments  meet  the 
requirements  of  this  rule; 

7.  The  initial  and  periodic  inflow  design  flood  control  system 
plans  meet  the  requirements  of  this  rule; 

8.  The  design  and  construction  of  the  groundwater  monitoring 
system  and  statistical  analysis  plan  meet  the  requirements  of  this 
rule; 

9.  The  design  and  construction  of  the  closure  and  post-closure 
plan  meet  the  requirements  of  this  rule;  and 
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10.  A  compiled  history  of  construction  for  the  CCR  surface 
impoundment  that  to  the  extent  feasible  contains — 

A.  A  description  of  the  physical  and  engineering  properties 
of  the  foundation  and  abutment  materials  on  which  the  CCR  surface 
impoundment  is  constructed; 

B.  A  statement  of  the  type,  size,  range,  and  physical  and  engi¬ 
neering  properties  of  the  materials  used  in  constructing  each  zone  or 
stage  of  the  CCR  surface  impoundment,  the  method  of  site  prepara¬ 
tion  and  construction  of  each  zone  of  the  CCR  surface  impoundment; 
and  the  approximate  dates  of  construction  of  each  successive  stage  of 
the  CCR  surface  impoundment; 

C.  At  a  scale  that  details  engineering  structures  and  appurte¬ 
nances  relevant  to  the  design,  construction,  operation,  and  mainte¬ 
nance  of  the  CCR  surface  impoundment,  detailed  dimensional  draw¬ 
ings  of  the  CCR  surface  impoundment,  including  a  plan  view  and 
cross  sections  of  the  length  and  width  of  the  CCR  surface  impound¬ 
ment,  showing  all  zones,  foundation  improvements,  drainage  provi¬ 
sions,  spillways,  diversion  ditches,  outlets,  instrument  locations,  and 
slope  protection,  in  addition  to  the  normal  operating  pool  surface  ele¬ 
vation  and  the  maximum  pool  surface  elevation  following  peak  dis¬ 
charge  from  the  inflow  design  flood,  the  expected  maximum  depth  of 
CCR  within  the  CCR  surface  impoundment,  and  any  identifiable  nat¬ 
ural  or  manmade  features  that  could  adversely  affect  operation  of  the 
CCR  surface  impoundment  due  to  malfunction  or  misoperation; 

D.  A  description  of  the  type,  purpose,  and  location  of  exist¬ 
ing  instrumentation. 

E.  Area-capacity  curves  for  the  CCR  surface  impoundment; 

F.  A  description  of  each  spillway  and  diversion  design  fea¬ 
tures  and  capacities  and  calculations  used  in  their  determination; 

G.  The  construction  specifications  and  provisions  for  surveil¬ 
lance,  maintenance,  and  repair  of  the  CCR  surface  impoundment; 
and 

H.  Any  record  or  knowledge  of  structural  instability  of  the 
CCR  surface  impoundment. 

(C)  Application  for  department  approval  and  assessment  of  fees. 

1.  By  October  1,  2019,  all  owner/operators  of  existing  CCR 
surface  impoundments  must  submit  to  the  department  an  application 
for  review  and  approval  of  completeness  of  the  reports,  data,  and 
assessments  required  in  subsections  (18)(A)  and  (B). 

2.  The  application  for  review  and  approval  will  include  the  fol¬ 
lowing: 

A.  A  letter  from  the  applicant  that  includes  a  list  of  the  exist¬ 
ing  CCR  surface  impoundments  to  be  closed  pursuant  to  this  rule; 

B.  A  request  to  the  department  to  review  the  documents  that 
the  owner/operator  has  certified; 

C.  Agreement  to  pay  fees  as  provided  by  section  260.242, 

RSMo; 

3.  Within  sixty  (60)  days  of  receipt  of  the  application,  the 
department  shall  issue  a  letter  approving  or  approving  with  condi¬ 
tions  receipt  of  a  complete  application  and  accepting  the  CCR  sur¬ 
face  impoundments  into  the  state  review  process;  and 

4.  The  owner/operator  of  a  CCR  surface  impoundment  shall 
submit  engineering  drawings  or  plans  to  the  department  detailing  the 
manner  and  timing  of  closure.  Such  engineering  drawings  and  plans 
shall  be  submitted  ninety  (90)  days  prior  to  commencement  of  clo¬ 
sure. 

(19)  Closure  or  Retrofit  of  CCR  Surface  Impoundments. 

(A)  Closure  of  a  CCR  surface  impoundment,  or  any  lateral  expan¬ 
sion  of  a  CCR  surface  impoundment  must  be  completed  either  by 
leaving  the  CCR  in  place  and  installing  a  final  cover  system  or 
through  removal  of  the  CCR  and  decontamination  of  the  CCR  sur¬ 
face  impoundment,  as  described  in  subsections  (19)(B)  through  (J). 
Retrofit  of  a  CCR  surface  impoundment  must  be  completed  in  accor¬ 
dance  with  the  requirements  in  subsection  (19)(K). 

(B)  Written  closure  plan. 

1.  Content  of  the  plan.  The  owner/operator  of  a  CCR  surface 
impoundment  must  prepare  a  written  closure  plan  that  describes  the 


steps  necessary  to  close  the  CCR  surface  impoundment  at  any  point 
during  the  active  life  of  the  CCR  surface  impoundment  consistent 
with  recognized  and  generally  accepted  good  engineering  practices. 
The  written  closure  plan  must  include  the  following  information: 

A.  A  narrative  description  of  how  the  CCR  surface  impound¬ 
ment  will  be  closed  in  accordance  with  this  section; 

B.  If  closure  of  the  CCR  surface  impoundment  will  be 
accomplished  through  removal  of  CCR,  a  description  of  the  proce¬ 
dures  to  remove  the  CCR  and  decontaminate  the  CCR  surface 
impoundment  in  accordance  with  subsection  (19)(C); 

C.  If  closure  of  the  CCR  surface  impoundment  will  be 
accomplished  by  leaving  CCR  in  place,  a  description  of  the  final 
cover  system,  designed  in  accordance  with  subsection  (19)(D)  and 
the  methods  and  procedures  to  be  used  to  install  the  final  cover.  The 
closure  plan  must  also  discuss  how  the  final  cover  system  will 
achieve  the  performance  standards  specified  in  subsection  (19)(D); 

D.  An  estimate  of  the  maximum  inventory  of  CCR  ever  on 
site  over  the  active  life  of  the  CCR  surface  impoundment; 

E.  An  estimate  of  the  largest  area  of  the  CCR  surface 
impoundment  ever  requiring  a  final  cover  as  required  by  subsection 
(19)(D)  at  any  time  during  the  CCR  surface  impoundment’s  active 
life;  and 

F.  A  schedule  for  completing  all  activities  necessary  to  satisfy 
the  closure  criteria  in  this  section,  including  an  estimate  of  the  year 
in  which  all  closure  activities  for  the  CCR  surface  impoundment  will 
be  completed.  The  schedule  should  provide  sufficient  information  to 
describe  the  sequential  steps  that  will  be  taken  to  close  the  CCR  sur¬ 
face  impoundment,  including  identification  of  major  milestones  such 
as  coordinating  with  and  obtaining  necessary  approvals  and  permits 
from  other  agencies,  the  dewatering  and  stabilization  phases  of  CCR 
surface  impoundment  closure,  or  installation  of  the  final  cover  sys¬ 
tem,  and  the  estimated  timeframes  to  complete  each  step  or  phase  of 
CCR  surface  impoundment  closure.  When  preparing  the  written  clo¬ 
sure  plan,  if  the  owner/operator  of  a  CCR  surface  impoundment  esti¬ 
mates  that  the  time  required  to  complete  closure  will  exceed  the  time- 
frames  specified  in  paragraph  (19)(F)1.  the  written  closure  plan  must 
include  the  site-specific  information,  factors,  and  considerations  that 
would  support  any  time  extension  sought  under  paragraph  (19)(F)2. 

2.  Timeframes  for  preparing  the  initial  written  closure  plan. 

A.  Existing  CCR  surface  impoundments.  The  owner/operator 
of  the  CCR  surface  impoundment  must  provide  the  initial  written 
closure  plan  prepared  pursuant  to  40  CFR  257  and  placed  the  plan 
in  the  facility’s  operating  record. 

B.  New  CCR  surface  impoundments  and  any  lateral  expan¬ 
sion  of  a  CCR  surface  impoundment.  Prior  to  construction  of  a  new 
CCR  surface  impoundment  or  lateral  expansion  of  an  existing  CCR 
surface  impoundment,  the  owner/operator  must  prepare  and  submit 
for  approval  to  the  department  an  initial  written  closure  plan  or 
amendment  to  an  existing  closure  plan  consistent  with  the  require¬ 
ments  specified  in  paragraph  (19)(B)1. 

C.  The  owner/operator  has  completed  the  written  closure 
plan  when  the  plan,  including  the  certification  required  by  paragraph 
(19)(B)4.,  has  been  placed  in  the  facility’s  operating  record  and 
made  available  to  the  department  upon  request. 

3.  Amendment  of  a  written  closure  plan. 

A.  The  owner/operator  may  amend  the  initial  or  any  subse¬ 
quent  written  closure  plan  developed  pursuant  to  section  (19)  at  any 
time. 

B.  The  owner/operator  must  amend  the  written  closure  plan 
whenever: 

(I)  There  is  a  change  in  the  operation  of  the  CCR  surface 
impoundment  that  would  substantially  affect  the  written  closure  plan 
in  effect;  or 

(II)  Before  or  after  closure  activities  have  commenced, 
unanticipated  events  necessitate  a  revision  of  the  written  closure 
plan. 

C.  The  owner/operator  must  amend  the  closure  plan  and 
receive  department  approval  prior  to  an  operational  change  at  the 
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facility  or  CCR  surface  impoundment.  If  a  closure  plan  requires  revi¬ 
sions  after  closure  activities  have  commenced  for  a  CCR  surface 
impoundment,  the  owner/operator  must  submit  the  amendment  to  the 
department  for  review  and  approval  no  later  than  thirty  (30)  days  fol¬ 
lowing  the  triggering  event. 

4.  The  owner/ operator  of  the  CCR  surface  impoundment  must 
obtain  a  written  certification  from  a  professional  engineer  that  the 
initial  and  any  amendment  of  the  written  closure  plan  meets  the 
requirements  of  this  section. 

(C)  Closure  by  removal  of  CCR.  An  owner/operator  may  elect  to 
close  a  CCR  surface  impoundment  by  removing  and  decontaminating 
all  areas  affected  by  releases  from  the  CCR  surface  impoundment. 
CCR  removal  and  decontamination  are  complete  when  constituent 
concentrations  throughout  the  CCR  surface  impoundment  and  any 
areas  affected  by  releases  from  the  CCR  surface  impoundment  have 
been  removed  and  groundwater  monitoring  concentrations  do  not 
exceed  the  groundwater  protection  standard  established  pursuant  to 
subparagraph  (10)(F)3.D.  for  constituents  listed  in  Appendix  II. 
CCR  surface  impoundments  closed  by  removing  the  CCR  are  not 
subject  to  the  post-closure  criteria  contained  in  section  (15). 

(D)  Closure  performance  standard  when  leaving  CCR  in  place. 

1.  The  owner/operator  of  a  CCR  surface  impoundment  must 
ensure  that,  at  a  minimum,  the  CCR  surface  impoundment  is  closed 
in  a  manner  that  will — 

A.  Control,  minimize,  or  eliminate,  to  the  maximum  extent 
feasible,  post-closure  infiltration  of  liquids  into  the  waste  and  releas¬ 
es  of  CCR,  leachate,  or  contaminated  run-off  to  the  ground  or  sur¬ 
face  waters  or  to  the  atmosphere; 

B.  Preclude  the  probability  of  future  impoundment  of  water, 
sediment,  or  slurry; 

C.  Include  measures  that  provide  for  major  slope  stability  to 
prevent  the  sloughing  or  movement  of  the  final  cover  system  during 
the  closure  and  post-closure  care  period; 

D.  Minimize  the  need  for  further  maintenance  of  the  CCR 
surface  impoundment;  and 

E.  Be  completed  in  the  shortest  amount  of  time  consistent 
with  recognized  and  generally  accepted  good  engineering  practices. 

2.  Drainage  and  stabilization  of  CCR  surface  impoundments. 
The  owner/operator  of  a  CCR  surface  impoundment  or  any  lateral 
expansion  of  a  CCR  surface  impoundment  must  meet  the  require¬ 
ments  below  prior  to  installing  the  final  cover  system  required  under 
paragraph  (19)(D)3. 

A.  Free  liquids  must  be  eliminated  by  removing  liquid  wastes 
or  solidifying  the  remaining  wastes  and  waste  residues. 

B.  Remaining  wastes  must  be  stabilized  sufficient  to  support 
the  final  cover  system. 

3.  Final  cover  system.  If  a  CCR  surface  impoundment  is  closed 
by  leaving  CCR  in  place,  the  owner/operator  must  install  a  final 
cover  system,  or  an  alternative  final  cover  system,  that  is  designed  to 
minimize  infiltration  and  erosion  and,  at  a  minimum,  meets  the  fol¬ 
lowing  requirements: 

A.  The  design  of  the  final  cover  system  must  be  included  in 
the  written  closure  plan  required  by  subsection  (19)(B).  The  final 
cover  system  must  be  designed  and  constructed  to  meet  the  criteria 
provided  in  section  (14); 

B.  The  owner/operator  may  select  an  alternative  final  cover 
system  design,  provided  the  alternative  final  cover  system  is  designed 
and  constructed  to  meet  the  performance  criteria  in  section  (14).  The 
design  of  the  final  cover  system  must  be  included  in  the  written  clo¬ 
sure  plan  required  by  subsection  (19)(B). 

(I)  The  design  of  the  final  cover  system  must  include  an 
infiltration  layer  that  achieves  an  equivalent  reduction  in  infiltration 
as  the  infiltration  layer  specified  in  section  (14). 

(II)  The  design  of  the  final  cover  system  must  include  an 
erosion  layer  that  provides  equivalent  protection  from  wind  or  water 
erosion  as  the  erosion  layer  specified  in  section  (14). 

(III)  The  disruption  of  the  integrity  of  the  final  cover  sys¬ 
tem  must  be  minimized  through  a  design  that  accommodates  settling 


and  subsidence;  and 

C.  For  final  cover  systems  installed  prior  to  the  effective  date 
of  this  rule,  the  owner/operator  of  the  CCR  surface  impoundment 
must  obtain  a  written  certification  from  a  professional  engineer  that 
the  design  of  the  final  cover  system  meets  the  requirements  of  40 
CFR  257.102.  Final  cover  systems  installed  after  the  effective  date 
must  meet  the  criteria  contained  in  this  section.  The  department  will 
receive  documentation  in  accordance  with  section  (18). 

(E)  Initiation  of  closure  activities.  Except  as  provided  for  in  para¬ 
graph  (19)(E)4.  and  section  (20),  the  owner/operator  of  a  CCR  sur¬ 
face  impoundment  must  commence  closure  of  the  CCR  surface 
impoundment  no  later  than  the  applicable  timeframes  specified  in 
either  paragraph  (19)(E)1.  or  2.  The  CCR  surface  impoundment 
owner/operator  must  also  notify  the  department  one  hundred  and 
eighty  (180)  days  prior  to  initiating  closure. 

1 .  The  owner/operator  must  commence  closure  of  the  CCR  sur¬ 
face  impoundment  no  later  than  thirty  (30)  days  after  the  date  on 
which  the  CCR  surface  impoundment  either: 

A.  Receives  the  known  final  receipt  of  waste,  either  CCR  or 
any  non-CCR  waste  stream;  or 

B.  Removes  the  known  final  volume  of  CCR  from  the  CCR 
surface  impoundment  for  the  purpose  of  beneficial  use  of  CCR. 

2.  Initiation  of  closure  activities  timeframes. 

A.  Except  as  provided  by  subparagraph  (19)(E)2.B.,  the 
owner/operator  must  commence  closure  of  a  CCR  surface  impound¬ 
ment  that  has  not  received  CCR  or  any  non-CCR  waste  stream  or  is 
no  longer  removing  CCR  for  the  purpose  of  beneficial  use  within  two 
(2)  years  of  the  last  receipt  of  waste  or  within  two  (2)  years  of  the 
last  removal  of  CCR  material  for  the  purpose  of  beneficial  use. 

B.  Notwithstanding  subparagraph  (19)(E)2.A.,  the 
owner/operator  of  the  CCR  surface  impoundment  may  petition  the 
department  for  an  additional  two  (2)  years  to  initiate  closure  of  the 
idle  CCR  surface  impoundment  provided  the  owner/operator  pro¬ 
vides  written  documentation  that  the  CCR  surface  impoundment  will 
continue  to  accept  wastes  or  will  start  removing  CCR  for  the  purpose 
of  beneficial  use.  The  documentation  must  be  supported  by,  at  a  min¬ 
imum,  the  information  specified  in  parts  (19)(E)2.B.(I)  and  (II).  The 
owner/operator  may  obtain  two  (2)-year  extensions  provided  the 
owner/operator  continues  to  be  able  to  demonstrate  that  there  is  rea¬ 
sonable  likelihood  that  the  CCR  surface  impoundment  will  accept 
wastes  in  the  foreseeable  future  or  will  remove  CCR  from  the  CCR 
surface  impoundment  for  the  purpose  of  beneficial  use.  The 
owner/operator  must  submit  to  the  department  for  approval  each 
completed  demonstration,  if  more  than  one  (1)  time  extension  is 
sought,  prior  to  the  end  of  any  two  (2)-year  period. 

(I)  Information  documenting  that  the  CCR  surface 
impoundment  has  remaining  storage  or  disposal  capacity  or  that  the 
CCR  surface  impoundment  can  have  CCR  removed  for  the  purpose 
of  beneficial  use;  and 

(II)  Information  demonstrating  that  that  there  is  a  reason¬ 
able  likelihood  that  the  CCR  surface  impoundment  will  resume 
receiving  CCR  or  non-CCR  waste  streams  in  the  foreseeable  future 
or  that  CCR  can  be  removed  for  the  purpose  of  beneficial  use.  The 
narrative  must  include  a  best  estimate  as  to  when  the  CCR  surface 
impoundment  will  resume  receiving  CCR  or  non-CCR  waste 
streams.  The  situations  listed  in  subparts  (19)(E)2.B.(II)(a)  through 
(d)  are  examples  of  situations  that  would  support  a  determination  that 
the  CCR  surface  impoundment  will  resume  receiving  CCR  or  non- 
CCR  waste  streams  in  the  foreseeable  future. 

(a)  Normal  plant  operations  include  periods  during 
which  the  CCR  surface  impoundment  does  not  receive  CCR  or  non- 
CCR  waste  streams,  such  as  the  alternating  use  of  two  (2)  or  more 
CCR  surface  impoundments  whereby  at  any  point  in  time  one  (1) 
CCR  surface  impoundment  is  receiving  CCR  while  CCR  is  being 
removed  from  a  second  CCR  surface  impoundment  after  its  dewater¬ 
ing; 

(b)  The  CCR  surface  impoundment  is  dedicated  to  a 
coal-fired  boiler  impoundment  that  is  temporarily  idled  (e.g.,  CCR 
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is  not  being  generated)  and  there  is  a  reasonable  likelihood  that  the 
coal-fired  boiler  will  resume  operations  in  the  future; 

(c)  The  CCR  surface  impoundment  is  dedicated  to  an 
operating  coal-fired  boiler  (i.e.,  CCR  is  being  generated);  however, 
no  CCR  are  being  placed  in  the  CCR  surface  impoundment  because 
the  CCR  are  being  entirely  diverted  to  beneficial  uses,  but  there  is  a 
reasonable  likelihood  that  the  CCR  surface  impoundment  will  again 
be  used  in  the  foreseeable  future;  and 

(d)  The  CCR  surface  impoundment  currently  receives 
only  non-CCR  waste  streams  as  defined  by  section  (2)  and  those  non- 
CCR  waste  streams  are  not  generated  for  an  extended  period  of  time, 
but  there  is  a  reasonable  likelihood  that  the  CCR  surface  impound¬ 
ment  will  again  receive  non-CCR  waste  streams  in  the  future. 

C.  In  order  to  obtain  additional  time  extension(s)  to  initiate 
closure  of  a  CCR  surface  impoundment  beyond  the  two  (2)  years  pro¬ 
vided  by  subparagraph  (19)(E)2.A.,  the  owner/operator  of  the  CCR 
surface  impoundment  must  include  with  the  demonstration  required 
by  subparagraph  (19)(E)2.B.  the  following  statement  signed  by  the 
owner/operator  or  an  authorized  representative: 

(I)  I  certify  under  penalty  of  law  that  I  have  personally 
examined  and  am  familiar  with  the  information  submitted  in  this 
demonstration  and  all  attached  documents,  and  that,  based  on  my 
inquiry  of  those  individuals  immediately  responsible  for  obtaining 
the  information,  I  believe  that  the  submitted  information  is  true, 
accurate,  and  complete.  I  am  aware  that  there  are  significant  penal¬ 
ties  for  submitting  false  information,  including  the  possibility  of  fine 
and  imprisonment. 

3.  For  purposes  of  this  paragraph,  closure  of  the  CCR  surface 
impoundment  has  commenced  if  the  owner/operator  has  ceased  plac¬ 
ing  waste  and  completes  any  of  the  following  actions  or  activities: 

A.  Taken  any  steps  necessary  to  implement  the  written  clo¬ 
sure  plan  required  by  subsection  (19)(B); 

B.  Submitted  a  completed  application  for  any  required  state 
or  agency  permit  or  permit  modification;  or 

C.  Taken  any  steps  necessary  to  comply  with  any  state  or 
other  agency  standards  that  are  a  prerequisite,  or  are  otherwise 
applicable,  to  initiating  or  completing  the  closure  of  a  CCR  surface 
impoundment. 

4.  The  timeframes  specified  in  paragraphs  (19)(E)1.  and  2.  do 
not  apply  to  an  owner/operator  of  an  existing  CCR  surface  impound¬ 
ment  closing  as  required  by  subsection  (1)(B). 

(F)  Completion  of  closure  activities. 

1,  Except  as  provided  for  in  paragraph  (19)(F)2.,  existing  and 
new  CCR  surface  impoundments  and  any  lateral  expansion  of  a  CCR 
surface  impoundment,  the  owner/operator  must  complete  closure  of 
the  CCR  surface  impoundment  within  six  (6)  months  of  commencing 
closure  activities  or  other  timeframe  as  approved  by  the  department 
as  part  of  the  official  closure  plan. 

A.  Extensions  listed  in  (19)(F)2.  are  only  applicable  to  CCR 
surface  impoundments  that  have  demonstrated  they  meet  the  liner 
requirements. 

2.  Extensions  of  closure  timeframes  following  approval  of  the 
official  closure  plan. 

A.  The  timeframes  for  completing  closure  of  a  CCR  surface 
impoundment  specified  under  paragraph  (19)(F)1.  may  be  extended 
if  the  owner/operator  can  demonstrate  that  it  was  not  feasible  to  com¬ 
plete  closure  of  the  CCR  surface  impoundment  within  the  required 
timeframes  due  to  factors  beyond  the  facility’s  control.  If  the 
owner/operator  is  seeking  a  time  extension  beyond  the  time  specified 
in  the  written  closure  plan,  the  demonstration  must  include  a  narra¬ 
tive  discussion  providing  the  basis  for  additional  time  beyond  that 
specified  in  the  closure  plan.  Factors  that  may  support  such  a  demon¬ 
stration  include: 

(I)  Complications  stemming  from  the  climate  and  weather, 
such  as  unusual  amounts  of  precipitation  or  a  significantly  shortened 
construction  season; 

(II)  Time  required  to  dewater  a  CCR  surface  impoundment 
due  to  the  volume  of  CCR  contained  in  the  CCR  surface  impound¬ 


ment  or  the  characteristics  of  the  CCR  in  the  CCR  surface  impound¬ 
ment; 

(III)  The  geology  and  terrain  surrounding  the  CCR  surface 
impoundment  will  affect  the  amount  of  material  needed  to  close  the 
CCR  surface  impoundment;  or 

(IV)  Time  required  or  delays  caused  by  the  need  to  coordi¬ 
nate  with  and  obtain  necessary  approvals  and  permits  from  a  state 
and  local  agencies. 

B.  Maximum  time  extensions. 

(I)  CCR  surface  impoundments  of  forty  (40)  acres  or 
smaller  may  extend  the  time  to  complete  closure  by  no  longer  than 
two  (2)  years. 

(II)  CCR  surface  impoundments  larger  than  forty  (40) 
acres  may  extend  the  timeframe  to  complete  closure  of  the  CCR  sur¬ 
face  impoundment  multiple  times,  in  two  (2)-year  increments.  For 
each  two  (2)-year  extension  sought,  the  owner/operator  must  sub¬ 
stantiate  the  factual  circumstances  demonstrating  the  need  for  the 
extension.  No  more  than  a  total  of  five  (5)  two  (2)-year  extensions 
may  be  obtained  for  any  CCR  surface  impoundment. 

C.  In  order  to  obtain  additional  time  extension(s)  to  complete 
closure  of  a  CCR  surface  impoundment  beyond  the  times  provided 
by  paragraph  (19)(F)1 . ,  the  owner/operator  must  submit  to  the 
department  for  review  and  approval,  the  demonstration  required  by 
subparagraph  (19)(F)2.A.  along  with  the  following  statement  signed 
by  the  owner/operator  or  an  authorized  representative: 

(I)  I  certify  under  penalty  of  law  that  I  have  personally 
examined  and  am  familiar  with  the  information  submitted  in  this 
demonstration  and  ail  attached  documents,  and  that,  based  on  my 
inquiry  of  those  individuals  immediately  responsible  for  obtaining 
the  information,  I  believe  that  the  submitted  information  is  true, 
accurate,  and  complete.  I  am  aware  that  there  are  significant  penal¬ 
ties  for  submitting  false  information,  including  the  possibility  of  fine 
and  imprisonment. 

3.  Upon  completion,  the  owner/operator  of  the  CCR  surface 
impoundment  must  obtain  a  certification  from  a  professional  engi¬ 
neer  verifying  that  closure  has  been  completed  in  accordance  with 
the  closure  plan  specified  in  subsection  (19)(B)  and  the  requirements 
of  this  section  and  submit  the  certification  to  the  department  for 
approval. 

(G)  No  later  than  the  date  the  owner/operator  initiates  closure  of 
a  CCR  surface  impoundment,  the  owner/operator  must  submit  a  clo¬ 
sure  notification  to  the  department. 

(H)  Within  thirty  (30)  days  of  completion  of  closure  of  the  CCR 
surface  impoundment  or  within  a  timeframe  agreed  to  by  the  depart¬ 
ment,  the  owner/operator  must  submit  a  closure  notification  to  the 
department.  The  notification  must  include  the  certification  by  a  pro¬ 
fessional  engineer  as  required  by  paragraph  (19)(F)3. 

(I)  Deed  notations — See  section  (17)  and  10  CSR  2.030.  An 
owner/operator  that  closes  a  CCR  surface  impoundment  through  clo¬ 
sure  by  removal  in  accordance  with  subsection  (19)(C)  is  not  subject 
to  the  deed  notation  requirements  of  subsection  (19)(I). 

(J)  The  owner/operator  of  the  CCR  surface  impoundment  must 
comply  with  the  closure  recordkeeping  requirements  specified  in  sec¬ 
tion  (17). 

(K)  Criteria  to  retrofit  an  existing  CCR  surface  impoundment. 

1.  To  retrofit  an  existing  CCR  surface  impoundment,  the 
owner/operator  must — 

A.  First  remove  all  CCR,  including  any  contaminated  soils 
and  sediments  from  the  CCR  surface  impoundment; 

B.  Comply  with  the  requirements  in  subsection  (5)(B);  and 

C.  A  CCR  surface  impoundment  undergoing  a  retrofit 
remains  subject  to  all  other  requirements  of  this  subpart,  including 
the  requirement  to  conduct  any  necessary  corrective  action. 

2.  Written  retrofit  plan. 

A.  Content  of  the  plan.  The  owner/operator  must  prepare  a 
written  retrofit  plan  that  describes  the  steps  necessary  to  retrofit  the 
CCR  surface  impoundment  consistent  with  recognized  and  generally 
accepted  good  engineering  practices.  The  written  retrofit  plan  must 
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include,  at  a  minimum,  all  of  the  following  information: 

(I)  A  narrative  description  of  the  specific  measures  that 
will  be  taken  to  retrofit  the  CCR  surface  impoundment  in  accordance 
with  this  section; 

(II)  A  description  of  the  procedures  to  remove  all  CCR  and 
contaminated  soils  and  sediments  from  the  CCR  surface  impound¬ 
ment; 

(III)  An  estimate  of  the  maximum  amount  of  CCR  that  will 
be  removed  as  part  of  the  retrofit  operation; 

(IV)  An  estimate  of  the  largest  area  of  the  CCR  surface 
impoundment  that  will  be  affected  by  the  retrofit  operation;  and 

(V)  A  schedule  for  completing  all  activities  necessary  to 
satisfy  the  retrofit  criteria  in  this  section,  including  an  estimate  of  the 
year  in  which  retrofit  activities  of  the  CCR  surface  impoundment  will 
be  completed. 

B.  Timeframes  for  preparing  the  initial  written  retrofit  plan. 
No  later  than  sixty  (60)  days  prior  to  date  of  initiating  retrofit  activ¬ 
ities,  the  owner/operator  must  prepare  an  initial  written  retrofit  plan 
consistent  with  the  requirements  specified  in  paragraph  (19)(K)2.  for 
submittal  to  and  approval  by  the  department.  For  purposes  of  this 
subparagraph,  initiation  of  retrofit  activities  has  commenced  if  the 
owner/operator  has  ceased  placing  waste  in  the  CCR  surface 
impoundment  and  completes  any  of  the  following  actions  or  activi¬ 
ties: 

(I)  Taken  any  steps  necessary  to  implement  the  written 
retrofit  plan; 

(II)  Submitted  a  completed  application  for  any  required 
state  or  agency  permit  or  permit  modification;  or 

(III)  Taken  any  steps  necessary  to  comply  with  any  state  or 
other  agency  standards  that  are  a  prerequisite,  or  are  otherwise 
applicable,  to  initiating  or  completing  the  retrofit  of  a  CCR  surface 
impoundment. 

(IV)  The  owner/operator  has  completed  the  written  retrofit 
plan  when  the  plan,  including  the  certification  required  by  subpara¬ 
graph  (19)(K)2.D.,  has  been  submitted  to  and  approved  by  the 
department  and  placed  in  the  facility’s  operating  record. 

C.  Amendment  of  a  written  retrofit  plan. 

(I)  The  owner/operator  may  amend  the  initial  or  any  sub¬ 
sequent  written  retrofit  plan  at  any  time  with  approval  from  the 
department. 

(II)  The  owner/operator  must  amend  the  written  retrofit 
plan  whenever: 

(a)  There  is  a  change  in  the  operation  of  the  CCR  sur¬ 
face  impoundment  that  would  substantially  affect  the  written  retrofit 
plan  in  effect;  or 

(b)  Before  or  after  retrofit  activities  have  commenced, 
unanticipated  events  necessitate  a  revision  of  the  written  retrofit  plan. 

(III)  The  owner/operator  must  amend  the  retrofit  plan  at 
least  sixty  (60)  days  prior  to  a  planned  change  in  the  operation  of  the 
facility  or  CCR  surface  impoundment,  or  no  later  than  sixty  (60) 
days  after  an  unanticipated  event  requires  the  revision  of  an  existing 
written  retrofit  plan.  If  a  written  retrofit  plan  is  revised  after  retrofit 
activities  have  commenced  for  a  CCR  surface  impoundment,  the 
owner/operator  must  amend  the  current  retrofit  plan  no  later  than 
thirty  (30)  days  following  the  triggering  event. 

D.  The  owner/operator  of  the  CCR  surface  impoundment 
must  obtain  a  written  certification  from  a  professional  engineer  that 
the  activities  outlined  in  the  written  retrofit  plan,  including  any 
amendment  of  the  plan,  meet  the  requirements  of  this  section.  This 
certification  must  be  submitted  to  the  department  for  review  and 
approval. 

3 .  Deadline  for  completion  of  activities  related  to  the  retrofit  of 
a  CCR  surface  impoundment.  Any  CCR  surface  impoundment  that 
is  being  retrofitted  must  complete  all  retrofit  activities  within  the 
same  time  frames  and  procedures  specified  for  the  closure  of  a  CCR 
surface  impoundment  in  this  section  or,  where  applicable,  section 
(20). 

4.  Upon  completion,  the  owner/operator  must  obtain  a  certifi¬ 


cation  from  a  professional  engineer  verifying  that  the  retrofit  activi¬ 
ties  have  been  completed  in  accordance  with  the  retrofit  plan  speci¬ 
fied  in  paragraph  (19)(K)2.  and  the  requirements  of  this  section. 

5.  No  later  than  the  date  the  owner/operator  initiates  the  retrofit 
of  a  CCR  surface  impoundment,  the  owner/operator  must  prepare  a 
notification  of  intent  to  retrofit  a  CCR  surface  impoundment.  The 
owner/operator  has  completed  the  notification  when  it  has  been 
placed  in  the  facility’s  operating  record  as  required. 

6.  Within  thirty  (30)  days  of  completing  the  retrofit  activities 
specified  in  paragraph  (19)(K)1.,  the  owner/operator  must  prepare  a 
notification  of  completion  of  retrofit  activities.  The  notification  must 
include  the  certification  by  a  professional  engineer  as  required  by 
paragraph  (19)(K)4.  and  submitted  to  the  department  for  review  and 
approval.  The  owner/operator  has  completed  the  notification  when  it 
has  been  placed  in  the  facility’s  operating  record. 

7.  At  any  time  after  the  initiation  of  a  CCR  surface  impound¬ 
ment  retrofit,  the  owner/operator  may  cease  the  retrofit  and  initiate 
closure  of  the  CCR  surface  impoundment  in  accordance  with  the 
requirements  in  section  (19). 

(20)  Alternative  closure  requirements. 

(A)  The  owner/operator  of  a  CCR  surface  impoundment,  or  any 
lateral  expansion  of  a  CCR  surface  impoundment  that  is  subject  to 
closure  pursuant  to  subsection  (1)(B)  may  continue  to  receive  CCR 
in  the  CCR  surface  impoundment  provided  the  owner/operator  meets 
the  requirements  of  either  subsection  (20)(A)  or  (B)  and  receives 
department  approval. 

1.  No  alternative  CCR  disposal  capacity.  Notwithstanding  the 
provisions  of  (1)(B),  a  CCR  surface  impoundment  may  continue  to 
receive  CCR  if  the  owner/operator  of  the  CCR  surface  impoundment 
certifies  that  the  CCR  must  continue  to  be  managed  in  that  CCR  sur¬ 
face  impoundment  due  to  the  absence  of  alternative  disposal  capacity 
both  on  site  and  off  site  of  the  facility.  To  qualify  under  this  para¬ 
graph,  the  owner/operator  of  the  CCR  surface  impoundment  must 
document  that  all  of  the  following  conditions  have  been  met: 

A.  No  alternative  disposal  capacity  is  available  on  site  or  off 
site.  An  increase  in  costs  or  the  inconvenience  of  existing  capacity  is 
not  sufficient  to  support  qualification  under  this  section; 

B.  The  owner/operator  has  made,  and  continues  to  make, 
efforts  to  obtain  additional  capacity.  Qualification  under  this  subsec¬ 
tion  lasts  only  as  long  as  no  alternative  capacity  is  available.  Once 
alternative  capacity  is  identified,  the  owner/operator  must  arrange  to 
use  such  capacity  as  soon  as  feasible; 

C.  The  owner/operator  must  remain  in  compliance  with  all 
other  requirements  of  this  rule,  including  the  requirement  to  conduct 
any  necessary  corrective  action;  and 

D.  The  owner/operator  must  prepare  an  annual  progress 
report  documenting  the  continued  lack  of  alternative  capacity  and  the 
progress  towards  the  development  of  alternative  CCR  disposal  capac¬ 
ity. 

2.  Once  alternative  capacity  is  available,  the  CCR  surface 
impoundment  must  cease  receiving  CCR  and  initiate  closure  follow¬ 
ing  the  timeframes  in  section  (19). 

3.  If  no  alternative  capacity  is  identified  within  five  (5)  years 
after  the  initial  certification,  the  CCR  surface  impoundment  must 
cease  receiving  CCR  and  close  in  accordance  with  the  timeframes  in 
section  (19). 

(B)  Permanent  cessation  of  a  coal-fired  boiler(s)  by  a  date  certain. 
Notwithstanding  the  provisions  of  subsection  (1)(B),  a  CCR  surface 
impoundment  may  continue  to  receive  CCR  if  the  owner/operator 
certifies  that  the  facility  will  cease  operation  of  the  coal-fired  boilers 
within  the  timeframes  specified  in  paragraphs  (20)(B)4.  and  5.,  but 
in  the  interim  period  (prior  to  closure  of  the  coal-fired  boiler),  the 
facility  must  continue  to  use  the  CCR  surface  impoundment  due  to 
the  absence  of  alternative  disposal  capacity  both  on  site  and  off  site 
of  the  facility.  To  qualify  under  this  subsection,  the  owner/operator 
of  the  CCR  surface  impoundment  must  document  that  all  of  the  fol¬ 
lowing  conditions  have  been  met  and  submit  such  documentation  to 
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the  department  for  review  and  approval: 

1.  No  alternative  disposal  capacity  is  available  on  site  or  off 
site.  An  increase  in  costs  or  the  inconvenience  of  existing  capacity  is 
not  sufficient  to  support  qualification  under  this  section; 

2.  The  owner/operator  must  remain  in  compliance  with  all  other 
requirements  of  this  subsection,  including  the  requirement  to  conduct 
any  necessary  corrective  action;  and 

3.  The  owner/operator  must  prepare  an  annual  progress  report 
documenting  the  continued  lack  of  alternative  capacity  and  the 
progress  towards  the  closure  of  the  coal-fired  boiler. 

4.  For  a  CCR  surface  impoundment  that  is  forty  (40)  acres  or 
smaller,  the  coal-fired  boiler  must  cease  operation  and  the  CCR  sur¬ 
face  impoundment  must  have  completed  closure  no  later  than 
October  17,  2023. 

5.  For  a  CCR  surface  impoundment  that  is  larger  than  forty  (40) 
acres,  the  coal-fired  boiler  must  cease  operation,  and  the  CCR  sur¬ 
face  impoundment  must  complete  closure  no  later  than  October  17, 
2028. 

(C)  Required  notices  and  progress  reports.  An  owner/operator  of 
a  CCR  surface  impoundment  that  closes  in  accordance  with  subsec¬ 
tions  (20)(A)  or  (B)  must  complete  and  submit  the  notices  and 
progress  reports  to  the  department  specified  in  paragraphs  (20)(C)1. 
and  2. 

1.  Within  six  (6)  months  of  becoming  subject  to  closure  pur¬ 
suant  to  subsection  (1)(B),  the  owner/operator  must  prepare  and  sub¬ 
mit  to  the  department  a  notification  of  intent  to  comply  with  the 
alternative  closure  requirements  of  this  section.  The  notification 
must  describe  why  the  CCR  surface  impoundment  qualifies  for  the 
alternative  closure  provisions  under  either  subsections  (20)(A)  or 
(B),  in  addition  to  providing  the  documentation  and  certifications 
required  by  subsections  (20)(A)  or  (B). 

2.  The  owner/operator  must  prepare  the  periodic  progress 
reports  required  by  subparagraph  (20)(A)1.D.  or  paragraph 
(20)(B)3 . ,  in  addition  to  describing  any  problems  encountered  and  a 
description  of  the  actions  taken  to  resolve  the  problems.  The  annual 
progress  reports  must  be  completed  according  to  the  following  sched¬ 
ule: 

A.  The  first  annual  progress  report  must  be  prepared  and 
submitted  to  the  department  for  approval  no  later  than  thirteen  (13) 
months  after  receiving  department  approval  of  the  alternative  closure 
requirements. 

B.  The  second  annual  progress  report  must  be  prepared  and 
submitted  to  the  department  for  approval  no  later  than  twelve  (12) 
months  after  completing  the  first  annual  progress  report.  Additional 
annual  progress  reports  must  be  prepared  and  submitted  to  the 
department  for  approval  within  twelve  (12)  months  of  completing  the 
previous  annual  progress  report. 

C.  The  owner/operator  has  completed  the  progress  reports 
specified  in  paragraph  (20)(C)2.  when  the  reports  are  submitted  to 
the  department  for  approval,  determined  complete  by  the  department, 
and  the  reports  have  been  placed  in  the  facility’s  operating  record. 

D.  An  owner/operator  of  a  CCR  surface  impoundment  must 
also  prepare  the  notification  of  intent  to  close  a  CCR  surface 
impoundment  as  required  by  section  (19). 

E.  The  owner /operator  of  the  CCR  surface  impoundment 
must  comply  with  the  recordkeeping  requirements  specified  in  sec¬ 
tion  (17). 

Appendix  I — Constituents  for  Detection  Monitoring 

Boron 

Calcium 

Chloride 

Fluoride 

PH 

Sulfate 

Total  Dissolved  Solids  (TDS) 


Antimony 

Arsenic 

Barium 

Beryllium 

Cadmium 

Chromium 

Cobalt 

Fluoride 

Lead 

Lithium 

Mercury 

Molybdenum 

Selenium 

Thallium 

Radium  226  and  228  combined 

AUTHORITY:  section  260. 225,  RSMo  201 6.  Original  rule  filed  Dec. 
31,  2018. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit¬ 
ical  subdivisions  seven  hundred  and  four  thousand  six  hundred  and 
forty-one  dollars  ($704,641)  in  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx¬ 
imately  three  million  and  four  hundred  and  seven  thousand  dollars 
($3, 407, 000)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM¬ 
MENTS:  Anyone  may  file  a  statement  in  support  of  or  in  opposition 
to  this  proposed  rule  with  the  Missouri  Department  of  Natural 
Resources,  1101  Riverside  Drive,  Jefferson  City,  MO.  To  be  consid¬ 
ered,  comments  will  be  received  until  March  28,  2019.  A  public  hear¬ 
ing  is  scheduled  for  1:00  p.m.  March  21,  2019,  at  the  LaCharrette 
Conference  Room,  1101  Riverside  Drive,  Jefferson  City,  Missouri. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


10  CSR  80-12.010  Coal  Combustion  Residuals  Surface  Impoundment 


j  New  Rule 
l _ _ _ 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Missouri  Department  of  Natural  Resources 

$704,641.00 

No  other  public  entities  should  incur  cost 

lit.  Worksheet 


I.  Fund  Costs  by  Category 

FY  2019 

FY  2020 

FY  2021 

Total  per  Rule 

Salaries 

$165, 330.00 

$333,967,00 

$337,306.00 

Fringe  Benefits 

S  103,043.00 

$163,916.00 

$164,908.00 

Equipment  and  Expense 

$75,804.00 

$32,103  00 

$32,905.00 

Local  Assistance 

$0.00 

$0  00 

$0.00 

Other  Fund  Costs 

$0  00 

$0.00 

$0.00 

TOTAL  FUND  COSTS  -  ALL  CATEGORIES 

$344,177.00 

$529,086.00 

$535,119,00 

Divided  in  Half  per  rule 

5172,088.50 

$264,993.00 

$267,559.50 

$704,641.00 

IV.  Assumptions 


I .  The  totals  in  the  worksheet  above  are  divided  for  the  two  CCR  rules  (landfill  and  impoundment)  evenly. 
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Position 


Environmental 

Engineer  Eli 

(at  $58,896  annually) 


Environmental 
Specialist  I/II/III 
(at  $52, 1 1 6  annually) 


Environmental 
Specialist  I/II/III 
(at  $52,1 16  annually) 


Geologist  I/II/III 
(at  $56,520  annually) 


Duties _ _ 


Permit  modifications,  groundwater 
monitoring  reviews,  groundwater  corrective 
action  planning  and  oversight,  Iaspectioas, 
website  review,  new  cell  construction  review 
and  analysis  _ 


Groundwater  monitoring,  groundwater  report 
reviews,  inspections  as  needed _ 


Quarterly  inspections  for  each  of  the  37 
ponds,  beneficial  use  inspections, 
investigation  efforts  _ _ 


Groundwater  monitoring,  groundwater 
corrective  action,  and  geological  and 
hydrological  assessments  for  the  siting  of  new 
CCR  units 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


10  CSR  80-12.010  Coal  Combustion  Residual  Surface  Impoundment 


New  Rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

; 

Estimate  in  the  aggregate  as  to 
the  cost  of  compliance  with  the 
rule  by  the  affected  entities; 

Electrical  Generating  Coal  Fired 
Power  Plants  that  have  CCR 
:  Impoundments 

Corporations  and  Municipalities 

$3,407,000  for  first  three  years 

III.  Worksheet 


Impoundments 


smsj  Tmmmaam 

wmmsmmm  mm 

AECI  New Mairid 

AECI 

Ask  pond  W04 

Operating 

S62.000 

$15,000 

AECI  New  Madrid 

AECI 

Ash  pond  POO  3 

Opetattfi 

S62.000 

$15,000 

■\EC1  New  Madrid 

AEG 

Lined  ash  pend 

Operaliig 

S62.00C 

$15,000 

AECI  Thomas  Hill 

AECI 

Slap  pond  00  l.cdll 

Operatic 

$62,000 

$15,000 

ABCl  Thomas  Hill 

AECI 

Slag  pone  00),  cell  3 

Operafirg 

$62,0CC 

$15,000 

AECt  Thomas  Hill 

AECI 

Slag  pond  001,  cell  4 

Operatic; 

$62,000 

$15, OOCi 

Ameren  Ubadx 

Ameren 

FVash  pond 

Operating 

$62,000 

$15,000 

Ameren  Labadie 

.Amcrcn 

do®  mash  pond 

Operation 

$62,000 

$1 5,000 

.•Ameren  Moran** 

Ameren 

Pond  m 

Operating 

$62,000 

$15,000 

.Ameren  Mciamcc 

Ameren 

Pond  452 

$15,000 

Ameren  Meramec 

Ameren 

’ond  495 

Operating 

$62,000 

SIS, 000 

.Ameren  Meramec 

Ameisn 

?0raJ  496 

Operatng 

$62,000 

$15,000 

Ameren  Mcramec 

Ameren 

?and  490 

Operating 

$62,000 

$15,000 

Amcrcn  Mcramcc 

Ameren 

?a«i  491 

Opeiatmg 

562,000 

$15,000 

Amen  Meramec 

Amercr 

Pone  494 

Operating 

$62,000 

$15,000 

Ameren  Mcrarrec 

Ameren 

Pore  495 

Closirc  in  progress 

>.  PtK= 

$48,000 

NM 

Ameren  Ri*h  island 

.Ameren 

Aslipaisd 

$15,000 

Ameren  Sioux 

Amcrcn 

Operating 

$62,000 

$15,000 

Amcrcn  SklUK 

Amcrcn 

Flyash  pond 

Opeiadns 

$62,000 

$15,000 

Araeren  SioiK 

Ameren 

Fennitled  LF  (wet) 

Operating 

$62,000 

■eeebi 

Eimpirs  Asburv* 

Empire 

Upper,  Lower,  and  Setflh  ponds 

(berating 

$62,000 

$15,000 

K.CPL  Montrose 

KCPL 

North  ash  pond 

Operamg 

$62,000 

$15,300 

KCPL  Moiiliose 

KC?L 

So  Jh  ash  pond  (piimajy  and  second  aiyj 

. . < . .  . . '''I1 

$62,000 

$15,300 

KCPLSibaey 

KCPL 

Tlyash  pcifd 

Operating 

$62, 00-3 

$15,300 

KCPLSibev 

KCPL 

Slag  selling  pond 

1  ,  i ''  i '  '  '  . 

$15,300 

SikestonBMU 

Sikes  (on 

Bottom  g$h  pond 

Operatic 

$62,001) 

$15,000 

SikcsticiBMU 

Sikescon 

Flyash  pcmd 

Operating 

$62, OM 

$15,000 

Amcrcn  Mcramcc 

Amcrcn 

Pond  489 

Closed 

:r.  Plicc  Dec  201? 

$48,000 

N/A 

IPL  BSiie  Vaifcy 

IPL 

North  arid  Souh  bo  Horn  asr.  ponds 

Closed 

$48,000 

m 

IPL  Blue  Vafcy 

[PL 

South  flyash  pond 

Closed 

lfi  Place  12-19-17 

$48,000 

N/A 

ilPI,  3Tt  Va!e>' 

IPL 

North  fly-ash  pond 

Cosed 

In  Place:  2-1^17 

$48,000 

N/A 

51,852,000  $390,000 
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Number  of  CCR  Impoundments 

2019 

One-time  fee  ($48,000/  unit) 

5 

$240,000 

0 

0 

One-time  fee  ($62,000/  unit) 

26 

$1,612,000 

o; 

0 

Annual  fee  ($15,000/  unit) 

26 

$390,000 

$390,000 

$390,000 

mssam 

Financial  Assurance  Instrument  Preparation  Cost 

Impoundment  Facilite  Sites 

FAI  Cost 

Total  Cost 

11 

$5,000.00 

$55,000.00 

Construction  QA/QC  after  Closure  for  Report 

($30,000  per  impoundment  group) 

11 

$330,000 

IV.  Assumptions 


1 .  The  fee  is  based  on  an  annual  fee  of  S 1 5,000.00  per  facility,  a  one-time  enrollment  fee  of  $48,000.00  for 
facilities  that  complete  closure  in  place  prior  to  December  3 1,  201 8,  and  a  one-time  enrollment  fee  of 
S62, 000.00  for  facilities  that  do  not  close  by  January  1,  2019. 

2.  There  are  twenty  six  (26)  impoundments  subject  to  the  annual  fee. 

3.  There  are  1 1  sites  with  impoundments  which  can  be  grouped  for  development  of  the  Financial  Assurance 
Instruments  (FAI)s. 

4.  All  facilities  used  for  this  calculation  are  Coal  Combustion  Residual  Impoundments  as  defined  by  40  CFR 
part  257. 

5.  The  fee  will  be  paid  annually  until  the  facility  is  approved  for  release  from  post  closure  by  the  Department 
of  Natural  Resources. 

6.  It  is  assumed  that  all  facilities  will  not  conduct  closure  by  removal  (i.e.  facilities  plan  to  leave  CCR 
material  in  place  as  part  of  closure)  and  will  pay  the  annual  fees  through  the  post  closure  period. 

7.  40  CFR  Pan  257  was  effective  on  October  1 9,  20 1 5  the  regulatory'  requirements  mirror  the  federal 
regulations  except  that  FAIs  and  construction  quality  assurance/1  construction  quality  control  (QA/QC)  are 
state  requirements. 

8.  FAIs  will  require  the  development  of  a  financial  worksheet  and  the  submittal  of  a  financial  test.  It  is 
assumed  that  all  Electrical  Generating  Coat  Fired  Power  Plants  that  have  CCR  Impoundments  will  use  a 
financial  test  as  their  FAi  mechanism  due  to  the  great  asset  versus  debt  ratios  these  entities  typically  have. 

9.  QA/QC  will  require  the  submittal  of  a  summary  report  after  closure.  40  CFR  257  has  requirements  for  the 
Professional  Engineer  (PE)  certification  of  all  work  completed  at  the  CCR  impoundment.  The  Department 
will  require  the  submittal  of  a  PE  certified  report  summarizing  the  P.E.’s  oversight  of  the  work. 

1 0.  I  he  QA/QC  Cost  will  be  incurred  after  the  facilities  close.  We  are  unsure  about  closure  dates. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

PROPOSED  RULE 

13  CSR  70-3.280  Home  and  Community-Based  Services  Waiver 
Definitions 

PURPOSE:  This  rule  defines  terms  used  in  13  CSR  70-3.290,  which 
implements  federal  regulatory  requirements  promulgated  by  the 
United  States  Department  of  Health  and  Human  Services,  Centers 
for  Medicare  and  Medicaid  Services  at  42  CFR  441.301  (c)(4).  These 
requirements  must  be  met  for  settings  in  which  home  and  communi¬ 
ty-based  sendees  are  provided  under  a  1915(c)  HCBS  Waiver 
Program. 

(1)  "‘Enroll/Enrollment”  is  the  process  that  Missouri  Medicaid  Audit 
and  Compliance  (MMAC)  uses  to  establish  eligibility  to  receive  a 
Medicaid  billing  number  and/or  Medicaid  billing  privileges.  The 
process  includes — 

(A)  Identification  of  a  provider; 

(B)  Validation  of  the  provider’s  eligibility  to  provide  items  or  ser¬ 
vices  to  Medicaid  beneficiaries; 

(C)  Identification  and  confirmation  of  the  provider’s  practice  loca- 
tion(s)  and  owner(s);  and 

(D)  Granting  the  provider  Medicaid  billing  privileges  and/or  a 
Medicaid  billing  number. 

(2)  “Heightened  Scrutiny”  is  a  process  whereby  a  provider  submits 
information  to  Department  of  Social  Services  (DSS),  or  its  designee, 
to  overcome  the  presumption  that  the  setting  has  the  qualities  of  an 
institution.  If  DSS  or  its  designee,  based  on  the  information  present¬ 
ed  by  the  provider,  determines  that  the  setting  does  have  the  qualities 
of  a  home  and  community-based  setting,  the  evidence  will  be  sent  to 
the  Centers  for  Medicare  and  Medicaid  Services.  The  Centers  for 
Medicare  and  Medicaid  Services  will  review  evidence  submitted  by 
the  state  and  make  a  final  determination  as  to  whether  the  evidence 
is  sufficient  to  overcome  the  presumption  that  the  setting  has  the 
qualities  of  an  institution.  These  settings  include  those  in  a  publicly 
or  privately-owned  facility  that  provide  inpatient  treatment;  are  on 
the  grounds  of,  or  are  immediately  adjacent  to,  a  public  institution; 
or  that  have  the  effect  of  isolating  individuals  receiving  Medicaid- 
funded  Home  and  Community-Based  Services  (HCBS)  from  the 
broader  community  of  individuals  not  receiving  Medicaid-funded 
HCBS. 

(3)  “Home  and  Community-Based  Services”  are  MO  HealthNet 
Division  covered  services  provided  to  individuals  in  their  own  home 
or  community  rather  than  in  a  hospital,  nursing  home,  or  intermedi¬ 
ate  care  facility  for  individuals  with  intellectual  disabilities. 

(4)  “Home  and  Community-Based  Services  Waiver”  is  a  program 
approved  by  the  Centers  for  Medicare  and  Medicaid  Services  under 
the  authority  of  Section  1915(c)  of  the  Social  Security  Act  that  pro¬ 
vides  home  and  community  based  services. 

(5)  “Hospital”  is  a  facility  licensed  by  the  Missouri  Department  of 
Health  and  Senior  Services,  or  by  the  appropriate  state  agency  for 
facilities  located  in  another  state,  as  an  acute  care,  psychiatric  or 
rehabilitation  hospital. 

(6)  “Institution  for  Mental  Diseases  (IMD)”  is  a  hospital,  nursing 
facility,  or  other  institution  of  seventeen  (17)  beds  or  more  that  is  pri¬ 
marily  engaged  in  providing  diagnosis,  treatment,  or  care  of  people 
with  mental  diseases. 


(7)  “Intermediate  Care  Facilities  for  individuals  with  Intellectual  dis¬ 
ability  (ICF/IID)”  is  a  facility  as  defined  at  19  CSR  30-83.010(24). 

(8)  “Missouri  Medicaid  Audit  and  Compliance  Unit  (MMAC)”  is  the 
unit  within  the  Department  of  Social  Services  that  is  responsible  for 
the  oversight  and  auditing  of  compliance  for  the  Medicaid  Title  XIX, 
CHIP  Title  XXI,  and  Waiver  Program  in  Missouri,  which  includes 
the  oversight  and  auditing  of  compliance  of  MO  HealthNet  providers 
and  Medicaid  participants  through  the  lock-in  program.  MMAC  is 
charged  with  the  responsibility  of  detecting,  investigating,  and  pre¬ 
venting  fraud,  waste,  and  abuse  of  the  Missouri  Medicaid  Title  XIX, 
CHIP  Title  XXI,  and  Waiver  Programs. 

(9)  “MO  HealthNet”  is  the  division  within  the  Department  of  Social 
Services,  pursuant  to  sections  208.001  and  208.201,  RSMo,  that 
administers  the  Medicaid  Title  XIX,  CHIP  Title  XXI,  and  waiver 
programs,  approves  claims  from  MO  HealthNet  providers  for  ser¬ 
vices  or  merchandise  provided  to  eligible  Medicaid  participants,  and 
authorizes  and  disburses  payment  for  those  services  or  merchandise 
accordingly. 

(10)  “MO  HealthNet  Program”  is  a  program  operated  pursuant  to 
Title  XIX  of  the  Social  Security  Act,  Title  XXI  of  the  Social  Security 
Act  and/or  waiver  programs  authorized  by  the  United  States 
Department  of  Health  and  Human  Services. 

(11)  “Licensed  Nursing  Home”  is  a  skilled  nursing  facility  as 
defined  at  19  CSR  30-83.010(49). 

(12)  “Person-Centered  Service  Plan”  is  a  document  that  is  the  result 
of  a  planning  process  which  identifies  the  strengths,  capacities,  pref¬ 
erences,  needs,  goals,  and  desired  personal  outcomes  of  the  individ¬ 
ual. 

(13)  “Provider”  is  a  person  or  entity  who  enters  into  a  contract  or 
provider  agreement  with  MMAC  for  the  purpose  of  providing  items 
or  services  to  Missouri  Medicaid  participants.  Provider  includes 
ordering  and  referring  physicians,  dentists,  and  non-physician  practi¬ 
tioners. 

(14)  “Provider  Owned  or  Controlled  Residential  Setting”  is  a  physi¬ 
cal  place  where  an  individual  resides  and  is  owned,  co-owned, 
and/or  operated  by  a  provider  of  HCBS.  A  setting  is  considered 
provider  owned  or  controlled  if  the  HCBS  provider  leases  from  a 
third  party  or  owns  the  property.  If  the  HCBS  provider  does  not  lease 
or  own  the  property  but  has  a  direct  or  indirect  financial  relationship 
with  the  property  owner,  the  setting  is  considered  provider  controlled 
unless  the  property  owner  or  provider  establishes  that  the  nature  of 
the  relationship  did  not  affect  either  the  care  provided  or  the  financial 
conditions  applicable  to  tenants. 

(15)  “Residential  Setting”  is  a  physical  place  to  live  where  an  indi¬ 
vidual  has  services  and  supports,  ranging  from  twenty-four-  (24-) 
hour  supervision  to  on-call  assistance,  to  live  as  independently  as 
possible. 

(16)  “Revalidation”  is  a  requirement  that  all  existing  MO  HealthNet 
Program  providers  must  go  through  in  accordance  with  13  CSR  65- 
2  to  continue  to  be  a  MO  HealthNet  Program  provider. 

(17)  “Setting”  is  the  place  where  a  home  and  community-based  ser¬ 
vice  or  support  is  provided. 

AUTHORITY:  sections  208.153,  208.201,  and  660.017,  RSMo  2016. 
Original  rule  filed  Dec.  21,  2018. 

PUBLIC  COST:  This  proposed  ride  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
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aggregate. 

PRIVATE  COST:  Tltis  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a  statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Social  Services,  Legal  Services  Division-Rulemaking,  PO  Box 
1527,  Jefferson  City,  MO  65102-1527,  or  by  email  to 
Rules.Comment@dss.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

PROPOSED  RULE 

13  CSR  70-3.290  Home  and  Community-Based  Services  Waiver 
Setting  Requirements 

PURPOSE:  T his  rule  implements  federal  regulatory  requirements 
promulgated  by  the  United  States  Department  of  Health  and  Human 
Services,  Centers  for  Medicare  and  Medicaid  Services  at  42  CFR 
441.301  (c)(4)  establishing  the  requirements  that  must  be  met  for  set¬ 
tings  in  which  home  and  community-based  services  are  provided 
under  a  1915(c)  HCBS  Waiver  Program.  1915(c)  Home  and 
Community-Based  Services  (HCBS)  Waiver  Programs  are  programs 
that  provide  home  and  community  based  services  to  individuals  who, 
in  the  absence  of  those  services,  require  the  level  of  care  provided  in 
a  hospital,  a  nursing  facility,  or  an  ICF/IID.  To  offer  a  1915(c) 
HCBS  Waiver  Program  the  state  must  submit  a  waiver  application  for 
approval  to  the  Centers  for  Medicare  and  Medicare  Services,  who, 
on  behalf  of  the  Secretary  of  Health  and  Human  Sendees,  determines 
if  the  waiver  meets  the  statutory  and  regulatory  requirements  found 
in  42  CFR  441.301-441.310. 

(1)  Home  and  Community-Based  Setting  Requirements.  Home  and 
community-based  settings  must  have  all  of  the  following  qualities 
based  on  the  needs  of  individuals  as  indicated  in  their  person-cen¬ 
tered  service  plans: 

(A)  The  setting  is  integrated  in  and  supports  full  access  of  individ¬ 
uals  receiving  Medicaid  Home  and  Community-Based  Services 
(HCBS)  to  the  greater  community,  including  providing  opportunities 
to  seek  employment  and  work  in  competitive  integrated  settings, 
engage  in  community  life,  control  personal  resources,  and  receive 
services  in  the  community,  to  the  same  degree  of  access  as  individ¬ 
uals  not  receiving  Medicaid  HCBS; 

(B)  The  setting  is  selected  by  the  individual  from  setting  options, 
including  non-disability  specific  settings  and  an  option  for  a  private 
unit  in  a  residential  setting.  The  setting  options  are  identified  and 
documented  in  the  person-centered  service  plan  and  are  based  on  the 
individual's  needs,  preferences,  and,  for  residential  settings, 
resources  available  for  room  and  board; 

(C)  The  setting  ensures  the  individual's  rights  of  privacy,  dignity, 
and  respect,  and  freedom  from  coercion  and  restraint; 

(D)  The  setting  optimizes,  but  does  not  regiment,  individual  ini¬ 
tiative,  autonomy,  and  independence  in  making  life  choices,  includ¬ 
ing  but  not  limited  to,  daily  activities,  physical  environment,  and 
with  whom  to  interact; 

(E)  The  setting  facilitates  individual  choice  regarding  services  and 
supports,  and  who  provides  them;  and 

(F)  In  a  provider-owned  or  controlled  residential  setting,  in  addi¬ 
tion  to  the  qualities  at  13  CSR  70-3.290  (1)(A)  through  (E),  the  fol¬ 
lowing  additional  conditions  must  be  met: 


1 .  The  unit  or  dwelling  is  a  physical  place  that  can  be  owned, 
rented,  or  occupied  under  a  legally  enforceable  agreement  by  the 
individual  receiving  services,  and  the  individual  has,  at  a  minimum, 
the  same  responsibilities  and  protections  from  eviction  that  tenants 
have  under  the  landlord/tenant  law  of  the  State  of  Missouri,  county, 
city,  or  other  designated  entity.  For  settings  in  which  landlord/tenant 
laws  do  not  apply,  a  lease,  residency  agreement,  or  other  form  of 
written  agreement  must  be  in  place  for  each  HCBS  participant,  and 
that  document  must  provide  protections  that  address  eviction 
processes  and  appeals  comparable  to  those  provided  under  the  juris¬ 
diction' s  landlord  tenant  law; 

2.  Individuals  have  privacy  in  their  sleeping  or  living  unit 
including: 

A.  Units  have  entrance  doors  lockable  by  the  individual,  with 
only  appropriate  staff  having  keys  to  doors; 

B.  Individuals  sharing  units  have  a  choice  of  roommates  in 
that  setting; 

C.  Individuals  have  the  freedom  to  furnish  and  decorate  their 
sleeping  or  living  units  within  the  lease  or  other  agreement; 

3.  Individuals  have  the  freedom  and  support  to  control  their  own 
schedules  and  activities,  and  have  access  to  food  at  any  time; 

4.  Individuals  are  able  to  have  visitors  of  their  choosing  at  any 

time; 

5.  The  setting  is  physically  accessible  to  the  individual;  and 

6.  Any  modification  of  the  additional  conditions,  under  (1)(F)1. 
through  4.  of  this  rule,  must  be  supported  by  a  specific  assessed  need 
and  justified  in  the  person-centered  service  plan.  If  any  modifications 
are  made,  the  following  requirements  must  be  documented  in  the  per¬ 
son-centered  service  plan: 

A.  A  specific  and  individualized  assessed  need; 

B.  Positive  interventions  and  supports  used  prior  to  any  mod¬ 
ifications  to  the  person-centered  service  plan; 

C.  Less  intrusive  methods  of  meeting  the  need  that  have  been 
tried  but  did  not  work; 

D.  A  clear  description  of  the  condition  that  is  directly  pro¬ 
portionate  to  the  specific  assessed  need; 

E.  Regular  collection  and  review  of  data  to  measure  the  ongo¬ 
ing  effectiveness  of  the  modification; 

F.  Established  time  limits  for  periodic  reviews  to  determine  if 
the  modification  is  still  necessary  or  can  be  terminated; 

G.  The  informed  consent  of  the  individual;  and 

H.  An  assurance  that  interventions  and  supports  will  cause  no 
harm  to  the  individual. 

(2)  Settings  that  are  not  Home  and  Community -Based.  Home  and 
community-based  settings  do  not  include  the  following: 

(A)  A  nursing  facility; 

(B)  An  institution  for  mental  diseases; 

(C)  An  intermediate  care  facility  for  individuals  with  intellectual 
disabilities; 

(D)  A  hospital;  or 

(E)  Any  other  locations  that  have  qualities  of  an  institutional  set¬ 
ting,  as  determined  by  the  Department  of  Social  Services  (DSS)  or 
its  designee. 

(3)  Heightened  Scrutiny  process.  Any  setting  that  is  located  in  a 
building  that  is  also  a  publicly  or  privately  operated  facility  that  pro¬ 
vides  inpatient  institutional  treatment,  or  in  a  building  on  the  grounds 
of,  or  immediately  adjacent  to,  a  public  institution,  or  any  other  set¬ 
ting  that  has  the  effect  of  isolating  individuals  receiving  Medicaid 
HCBS  from  the  broader  community  of  individuals  not  receiving 
Medicaid  HCBS,  will  be  presumed  to  be  a  setting  that  has  the  qual¬ 
ities  of  an  institution  and  is  not  a  home  and  community  based  setting. 
The  provider  may  submit  information  to  DSS  or  its  designee  as  evi¬ 
dence  that  the  setting  does  have  the  qualities  of  a  home  and  commu¬ 
nity-based  setting.  If  DSS  or  its  designee,  based  on  the  information 
presented  by  the  provider,  determines  that  the  setting  does  have  the 
qualities  of  a  home  and  community-based  setting,  the  evidence  will 
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be  sent  to  the  Centers  for  Medicare  and  Medicaid  Services  to  make 
the  final  determination  as  to  whether  the  evidence  is  sufficient  to 
overcome  the  presumption  that  the  setting  has  the  qualities  of  an 
institution. 

(4)  Provider  Enrollment. 

(A)  Prior  to  enrolling  with  MO  HealthNet,  F1CBS  providers  will 
need  to  certify  in  writing  on  forms  provided  by  the  Missouri 
Medicaid  Audit  and  Compliance  Unit  (MMAC)  that  they  understand 
and  will  comply  with  the  requirements  of  this  rule.  Providers  will 
certify  by  the  signature  of  an  authorized  agent  of  the  business  as  part 
of  their  MO  HealthNet  application  documentation.  Providers  that 
refuse  to  certify  shall  be  denied  enrollment  with  MO  HealthNet. 

(B)  HCBS  providers  shall  be  subject  to  a  pre-enrollment  site  visit 
per  13  CSR  65-2 . 020(9)(B)(2)(B) .  Enrolling  HCBS  providers  who 
are  non-compliant  with  sections  (l)-(3)  of  this  rule  shall  be  denied 
enrollment  with  MO  HealthNet. 

1 .  Providers  who  request  in  writing  an  extension  to  their  appli¬ 
cation  process  in  order  to  become  compliant  with  sections  (l)-(3)  of 
this  rule  shall  be  granted  thirty  (30)  calendar  days  to  become  com¬ 
pliant,  without  paying  an  additional  application  fee  per  13  CSR  65- 
2.020(5).  This  thirty-  (30-)  day  time  period  is  in  accordance  with  the 
provisions  of  13  CSR  70-3.020(2)(D)  and  MMAC  shall  notify  the 
provider  in  writing  of  the  thirty-  (30-)  day  extension  accordingly.  If, 
at  the  end  of  the  thirty-  (30-)  day  extension,  the  provider  is  still  non- 
compliant,  the  provider  shall  be  denied  enrollment. 

(5)  Provider  Revalidation.  All  MO  HealthNet  providers  must  revali¬ 
date  in  accordance  with  13  CSR  65-2.020(4).  HCBS  providers  must 
be  compliant  with  sections  (l)-(3)  of  this  rule  upon  revalidation  or 
they  shall  not  be  entitled  to  continued  MO  HealthNet  participation. 
If  an  enrolled  HCBS  provider  is  found  to  be  out  of  compliance  during 
its  revalidation  process,  the  provider  shall  be  granted  thirty  (30)  days 
to  come  into  compliance  or  shall  be  denied  continued  enrollment  in 
the  MO  HealthNet  program. 

(6)  Providers  enrolled  with  MO  HealthNet  on  or  after  March  17, 
2014,  must  be  in  compliance  and  maintain  continued  compliance 
with  all  the  requirements  of  this  regulation  upon  publication  of  the 
regulation. 

(7)  Providers  enrolled  with  MO  HealthNet  prior  to  March  17,  2014, 
that  do  not  meet  the  requirements  of  this  regulation,  must  come  into 
compliance  within  ninety  (90)  days  of  the  publication  of  this  regula¬ 
tion  or  submit  and  have  approved  a  remediation  plan  to  come  into 
compliance  with  the  requirements  of  this  regulation.  The  remediation 
plan  must  be  submitted  and  approved  by  DSS  or  its  designee.  All 
providers  must  be  in  compliance  with  the  requirements  of  this  regu¬ 
lation  no  later  than  March  17,  2022. 

(8)  Sanctions.  Enrolled  providers  that  are  non-compliant  with  sec¬ 
tions  (l)-(7)  of  this  rule,  during  their  participation  with  MO 
HealthNet,  are  subject  to  sanctions  per  13  CSR  70-3.030. 

(A)  DSS  or  its  designee  shall  inform  enrolled  providers  of  non- 
compliance  in  writing  by  e-mail  or  U.S.  Mail. 

(B)  Enrolled  providers  shall  submit  a  plan  to  remediate  areas  of 
non-compliance  (“transition  plan”)  to  DSS  or  its  designee  within 
forty-five  (45)  calendar  days  of  the  notice  of  non-compliance. 

(C)  Remediation  must  be  complete  within  one  hundred  twenty 
(120)  days  of  the  notice  of  non-compliance  or  the  provider  shall  be 
subject  to  sanctions  per  13  CSR  70-3.030  (5)(A). 

AUTHORITY:  sections  208.153,  208.201,  and  660.017,  RSMo  2016. 
Original  rule  filed  Dec.  21,  2018. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 


PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a  statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Social  Services,  Legal  Services  Division-Rulemaking,  PO  Box 
1527,  Jefferson  City,  MO  65102-1527,  or  by  email  to 
Rules.Comment@dss.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  110 — Division  of  Youth  Services 
Chapter  8— Youth  Finances 

PROPOSED  RULE 

13  CSR  110-8.010  Division  of  Youth  Services  Trust  Fund 
Program 

PURPOSE:  Tins  rule  provides  a  program  for  youth  in  the  Division  of 
Youth  Services  (DYS)  residential  care  to  access  funds,  for  reasonable 
purposes,  as  deemed  appropriate  by  the  division,  in  the  DYS  Trust 
Fund  created  by  section  219.095,  RSMo.  The  DYS  Trust  Fund  is  a 
special  class  of  trust  funds  to  be  used  to  account  for  all  wages  earned 
by  residential  youth  and  for  other  funds  provided  for  the  use  and  ben¬ 
efit  of  residential  youth,  excluding  monies  received  by  the  DYS  on 
behalf  of  youth  from  the  Social  Security  Administration.  This  rule 
describes  how  the  DYS  establishes  and  maintains  bank  accounts  to 
account  for  monies  received  for  residential  youth,  except  for  monies 
received  from  the  Social  Security  Administration. 

(1)  As  used  in  this  regulation,  unless  the  context  clearly  indicates 
otherwise,  the  following  terms  mean: 

(A)  “Residential  Youth”  means  a  youth  who  has  been  committed 
to  the  DYS  in  the  manner  authorized  by  law,  and  who  is  placed  in 
residential  care; 

(B)  “Trust  Fund”  means  a  bank  account  established  by  the 
Division  of  Youth  Services  (DYS)  for  the  receipt  and  disbursement 
of  youth  monies  received  while  in  residential  placement,  excluding 
payments  made  to  youth  in  DYS  custody  by  the  social  security 
administration;  and 

(C)  “Youth”  means  a  person  under  twenty-one  (21)  years  of  age 
committed  to  the  custody  of  DYS. 

(2)  When  a  youth  is  placed  in  the  legal  custody  of  the  DYS,  DYS 
shall  receive  and  hold  all  youth  wages  or  other  monies  provided  to 
residential  youth,  excluding  monies  received  by  the  Social  Security 
Administration,  in  a  DYS  Trust  Fund  for  the  duration  of  the  time  that 
the  youth  is  in  DYS  residential  care. 

(3)  A  DYS  Trust  Fund  will  be  established  for  each  DYS  residential 
facility  to  hold  all  youth  wages  or  other  monies  provided  to  residen¬ 
tial  youth,  excluding  payments  made  to  youth  in  DYS  custody  by  the 
Social  Security  Administration. 

(A)  The  DYS  Trust  Fund,  whenever  possible,  shall  be  a  non-inter¬ 
est  bearing  checking  account. 

(B)  The  Director  of  DYS  or  the  Director’s  designee  shall  authorize 
opening  of  each  account  and  shall  be  the  opening  signatory  on  each 
account. 

(C)  Each  facility  will  designate  two  (2)  employees  to  be  authorized 
to  sign  for  the  deposit  and  withdrawal  of  funds  after  an  account  is 
established.  The  director  shall  approve  the  designated  employees. 

(4)  Each  DYS  Trust  Fund  shall  have  the  following  process  for  the 
receipt  and  the  tracking  of  funds: 

(A)  There  shall  be  a  general  fund  ledger  to  track  all  deposits  and 
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all  withdrawals  from  the  trust  fund; 

(B)  There  shall  be  individual  ledgers  for  each  residential  youth 
who  has  monies  deposited  into  the  fund. 

1.  Wages  from  the  any  program  established  under  section 
219.091,  RSMo,  will  be  received  by  DYS  on  behalf  of  the  youth  and 
will  be  deposited  into  the  trust  fund.  Each  youth  will  be  provided  a 
receipt  showing  the  deposit  of  funds  in  the  trust  fund. 

2.  Residential  youth  will  also  be  provided  a  receipt  for  any  other 
monies  deposited  into  the  DYS  Trust  fund  on  their  behalf  while 
residing  in  the  facility;  and 

(C)  Each  facility  shall  have  one  (1)  receipt  book  to  track  deposits 
into  the  DYS  Trust  Fund.  An  entry  detailing  the  date,  time  amount, 
source  of  funds,  and  identification  of  the  youth  on  whose  behalf  the 
monies  are  deposited  will  be  made  in  the  receipt  book  every  time 
money  is  received  on  behalf  of  the  youth. 

(5)  Each  trust  fund  shall  have  the  following  process  for  the  withdraw¬ 
al  of  funds: 

(A)  Residential  youth  may  withdraw  monies  with  the  approval 
of  their  group  leader  to  ensure  appropriate  use  and  alignment  with 
the  comprehensive  individual  treatment  plan; 

(B)  Each  facility  shall  have  one  ledger  to  track  all  withdrawals 
from  the  DYS  Trust  Fund.  An  entry  detailing  the  date,  time,  amount, 
name  of  the  youth,  and  purpose  for  the  transaction  shall  be  made  in 
the  ledger  every  time  money  is  disbursed  from  the  fund;  and 

(C)  Upon  release  into  the  community,  a  check  for  the  full  bal¬ 
ance  shall  be  provided  to  the  youth  for  the  balance  of  funds  on  the 
youth’s  individual  ledger. 

(6)  Reconciliation: 

(A)  The  trust  fund’s  receipt  book  and  general  ledger  shall  be 
reconciled  on  a  monthly  basis  with  the  bank  statement; 

(B)  Each  individual  ledger  shall  be  reconciled  on  a  monthly 
basis  with  the  general  ledger;  and 

(C)  DYS  and  the  Division  of  Finance  and  Administrative 
Services  of  the  Department  of  Social  Services  may  audit  the  books 
of  each  trust  fund  at  any  time. 

(7)  Each  DYS  youth  involved  in  residential  treatment  services  will 
participate  in  a  personal  finance  curriculum,  which  will  focus  on 
wise  money  management. 

(8)  Unclaimed  Trust  Fund  Balance.  DYS  shall  promptly  disburse  any 
balance  of  monies  accumulated  in  the  youth’s  account  in  the  manner 
required  by  law  when  the  youth  is  released  from  DYS  residential  care 
or  upon  death  of  the  youth. 

AUTHORITY:  sections  219.016,  219.036,  219.091,  and  660.017, 
RSMo  2016.  Original  rule  filed  Dec.  19,  2018. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a  statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Social  Services,  Legal  Services  Division-Rulemaking,  PO  Box 
1527,  Jefferson  City,  MO  65102-1527,  or  by  email  to 
Rides.Comment@dss.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  110 — Division  of  Youth  Services 
Chapter  8— Youth  Finances 

PROPOSED  RULE 

13  CSR  110-8.020  Division  of  Youth  Services  Child  Benefits 
Program 

PURPOSE:  The  purpose  of  this  rule  is  to  account  for  monies  received 
by  the  Division  of  Youth  Services  (DYS)  from  the  Social  Security 
Administration  when  the  DYS  has  been  named  the  representative 
payee  of  a  residential  youth.  The  DYS  Child  Benefits  Fund  is  estab¬ 
lished  within  the  State  Treasury  for  depositing  of  payments  from  the 
Social  Security  Administration  to  youth  in  DYS  custody.  Monies 
deposited  in  this  fund  shall  be  used  only  for  the  purposes  specified 
by  federal  or  state  law  or  by  these  regulations.  Monies  in  this  special 
trust  fund  are  not  deemed  to  be  state  funds. 

(1)  As  used  in  this  regulation,  unless  the  context  clearly  indicates 
otherwise,  the  following  terms  mean: 

(A)  “Benefit”  means  monies  received  on  behalf  of  a  youth  from 
the  Social  Security  Administration; 

(B)  “Youth”  means  a  person  under  twenty-one  (21)  years  of  age 
committed  to  the  custody  of  the  Division  of  Youth  Services  (DYS); 
and 

(C)  “Residential  Youth”  means  a  youth  who  has  been  committed 
to  the  DYS  in  the  manner  provided  by  law,  and  who  is  placed  in  res¬ 
idential  care. 

(2)  The  Fiscal  Liaison  for  the  DYS  is  responsible  for  establishing 
centralized  methods  to  oversee  the  accounting  of  receipts  and  dis¬ 
bursements  from  this  fund.  Such  methods  require  that— 

(A)  There  shall  be  an  individual  ledger  for  each  youth  receiving 
benefits  when  DYS  has  been  appointed  as  Representative  Payee  for  a 
youth  in  custody.  The  ledger  shall  contain  all  deposits  and  with¬ 
drawals  of  the  youth’s  money; 

(B)  There  shall  also  be  a  control  ledger  to  track  all  deposits  and 
withdrawals  from  the  fund;  and 

(C)  The  control  ledger  shall  be  reconciled  monthly  with  the  indi¬ 
vidual  ledger  and  the  fund  balance. 

(3)  Receipts  from  the  Social  Security  Administration. 

(A)  All  funds  directly  received  by  DYS  as  payee  for  a  residential 
youth  shall  be  deposited  into  the  DYS  Child  Benefits  Fund. 

(B)  Any  checks  received  by  the  DYS  from  the  Social  Security 
Administration  will  be  sent  to  the  Division  of  Finance  and 
Administrative  Services  (DFAS)  for  deposit  into  the  DYS  Child 
Benefits  Fund. 

(4)  Utilization  of  the  Child  Benefits  Fund. 

(A)  Monies  deposited  in  this  fund  shall  be  used  only  for  the  pur¬ 
poses  authorized  by  federal  and  state  law,  or  by  regulation  of  the 
DYS. 

(B)  Each  facility  with  a  youth  receiving  a  Social  Security  benefit 
shall  be  issued  a  purchasing  card  designated  solely  for  the  use  of  the 
Social  Security  benefits  of  a  youth  in  custody. 

(C)  Authorized  DYS  facility  staff  may  make  purchases  for  the 
youth  receiving  benefits  up  to  the  amount  held  in  the  youth’s  fund 
based  on  need.  All  purchases  shall  be  approved  by  the  facility  man¬ 
ager  or  his  or  her  designee.  Youth  will  not  be  provided  with  cash. 

(5)  Payments  from  the  Child  Benefits  Fund  include: 

(A)  Facility  staff  for  each  facility  shall  submit  monthly  purchasing 
card  statements  to  DYS  Central  Office,  along  with  copies  of  receipts 
from  purchases; 

(B)  If  funds  are  available,  payments  from  the  DYS  Child  Benefits 
Fund  shall  be  made  to  off-set  any  purchases  made  for  the  youth  in 
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custody  with  the  purchasing  card;  and 

(C)  All  expenditures  shall  be  posted  to  the  applicable  individual 
ledgers  and  the  control  ledger. 

(6)  Removal  of  DYS  as  Representative  Payee. 

(A)  DYS  will  resign  as  representative  payee  upon  the  release  of  a 
youth  from  residential  care. 

(B)  DYS  will  submit  to  the  Social  Security  Administration  a  writ¬ 
ten  request  to  resign  as  representative  payee,  along  with  a  check  for 
the  remaining  balance  in  the  youth’s  individual  ledger  and  any  doc¬ 
umentation  requested  by  the  Social  Security  Administration  concern¬ 
ing  all  account  activity  as  may  be  required  by  federal  law. 

AUTHORITY:  sections  219.016,  219.036,  and  660.017,  RSMo  2016. 
Original  rule  filed  Dec.  19,  2018. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a  statement  in 
support  of  or  in  opposition  to  this  proposed  ride  with  the  Department 
of  Social  Sendees,  Legal  Services  Division-Ridemaking,  PO  Box 
1527,  Jefferson  City,  MO  65102-1527,  or  by  email  to 
Rules.Comment@dss.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  20 — Division  of  Community  and  Public  Health 
Chapter  60— Maternal  and  Neonatal  Care 

PROPOSED  RULE 

19  CSR  20-60.010  Levels  of  Maternal  and  Neonatal  Care 
Designations 

PURPOSE:  This  rule  establishes  criteria  and  procedures  for  report¬ 
ing  standardized  assessments  and  levels  of  maternal  and  neonatal 
care  designations  for  birthing  facilities. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a  portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproductions.  This  note  applies  only  to  the 
reference  material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  The  following  definitions  shall  apply  throughout  this  rule: 

(A)  “Birthing  facility”  means  any  hospital,  as  defined  under  sec¬ 
tion  197.020  RSMo,  with  more  than  one  licensed  obstetric  bed  or  a 
neonatal  intensive  care  unit,  a  hospital  operated  by  a  state  university, 
or  a  birthing  center  licensed  under  sections  197.200  to  197.240, 
RSMo; 

(B)  “Department”  means  the  Missouri  Department  of  Health  and 
Senior  Services;  and 

(C)  “LOCATe”  or  “CDC  Maternal  and  Neonatal  Levels  of  Care 
Assessment  Tool”  refers  to  a  web-based  tool  created  by  the  Centers 
for  Disease  Control  and  Prevention  (CDC)  that  assists  in  creating 
standardized  assessments  of  levels  of  maternal  and  neonatal  care. 
LOCATe  is  based  on  the  most  recent  guidelines  and  policy  statements 


issued  by  the  American  Academy  of  Pediatrics,  the  American 
College  of  Obstetricians  and  Gynecologists,  and  the  Society  for 
Maternal-Fetal  Medicine. 

(2)  By  January  31,  2019,  each  birthing  facility  shall  complete  the 
CDC  Maternal  and  Neonatal  Levels  of  Care  Assessment  Tool 
(LOCATe)  based  upon  the  assessment  of  the  facility  as  of  December 
31,  2018.  For  each  succeeding  year  thereafter,  each  birthing  facility 
shall  use  LOCATe  to  reassess  its  designation  as  of  December  31st 
preceding  the  due  date  of  January  31.  The  LOCATe  tool  (version 
0.8.0)  is  incorporated  by  reference  in  this  rule  as  published  by  the 
Centers  for  Disease  Control  and  Prevention  and  available  at 
www.health.mo.gov.  This  rule  does  not  incorporate  any  subsequent 
amendments  or  additions.  The  completed  assessment  shall  be  sent  to 
the  Department  of  Health  and  Senior  Services,  PO  Box  570, 
Jefferson  City,  MO  65102-0570  by  January  31  each  year. 

(3)  The  level  of  care  designation  for  neonatal  care  selected  by  the 
birthing  facility  within  LOCATe  shall  be  based  upon  the  most  current 
standards  published  by  the  American  Academy  of  Pediatrics  (AAP). 
The  level  of  care  designation  for  maternal  care  selected  by  the 
birthing  facility  within  LOCATe  shall  be  based  upon  the  most  current 
standards  published  by  the  American  College  of  Obstetricians  and 
Gynecologists  (ACOG)  and  the  Society  for  Maternal-Fetal  Medicine. 

(4)  Each  birthing  facility  shall  have  the  results  of  their  LOCATe 
assessment  and  level  of  care  designations  verified  by  the  department, 
AAP,  or  ACOG  once  every  three  years.  When  submitting  the  annual 
LOCATe  assessment,  birthing  facilities  shall  notify  the  department  in 
writing  about  how  they  will  have  their  results  verified. 

(5)  If  a  birthing  facility  chooses  to  have  the  results  of  their  LOCATe 
standardized  assessment  and  level  of  care  designations  verified  by 
either  AAP  or  ACOG,  the  verification  shall  be  conducted  utilizing 
criteria  collected  in  LOCATe.  Verification  processes  conducted  by 
AAP  or  ACOG  may  include  criteria  in  addition  to  those  included  in 
LOCATe.  Verification  by  the  department  will  only  include  criteria 
collected  in  LOCATe. 

(6)  A  birthing  facility  shall  provide  written  notification  to  the  depart¬ 
ment  at  any  time  their  designation  changes  in  between  annual  assess¬ 
ments. 

(7)  The  department  may  initiate  a  review  and  monitor  compliance 
with  the  provisions  set  forth  in  this  rule  at  any  time.  The  department 
will  provide  written  notification  to  a  birthing  facility  if  it  finds  that 
verification  does  not  match  the  self-designated  levels  of  care. 

AUTHORITY:  section  192.006,  RSMo  2016,  and  section  192.380, 
RSMo  Supp.  2017.  Emergency  rule  filed  Dec.  20,  2018,  effective  Dec. 
30,  2018,  expires  June  27,  2019.  Original  rule  filed  Dec.  20,  2018. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit¬ 
ical  subdivisions  $184,802  for  the  initial  three  (3)  year  period  and 
$116,456  annually  thereafter. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities 
$172,852  for  the  initial  three  (3)  year  period  and  $68,908  annually 
thereafter. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a  statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  Adam 
Crumbliss,  Director,  Department  of  Health  and  Senior  Services, 
Division  of  Community  and  Public  Health,  PO  Box  570,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  with¬ 
in  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 

L  Department  Title:  Department  of  Health  and  Senior  Serv  ices 
Division  Title:  Division  of  Community  and  Public  Health 
Chapter  Title:  Maternal  and  Neonatal  Care 


Rule  Number  and 
Name: 

19  CSR  20-60.010.  Levels  of  Maternal  and  Neonatal  Care  Designations 

Type  of 

Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

estimated  Cost  of  Compliance  in  the  Aggregate 

Department  of  Health  &  Senior 
Services’  costs  = 

$150,423  for  the  first  three  year  period  and 
$102,831  for  annually  thereafter 

14  public  hospitals  = 

$34,379  for  the  first  three  year  period  and 
$13,625  for  annually  thereafter 

Total  = 

-  .... 

$184,802  for  the  first  three  year  period  and 
$116,456  for  annually  thereafter 

III.  WORKSHEET 
DHSS  Nurse 

One  (1)  nurse  FTP  annual  salary  of  $54,892  with  estimated  fringe  benefits  of  $28,098. 

One-Time  First  Year  expense  (computer,  office,  furniture  etc)  for  one  FTE  listed  above  - 
$7,910 

On-going  expenses  (including  travel,  office  supplies,  network,  printing,  etc.)  for  one  FTE 
-$19,841. 

$54,892  (salary)  +  $28,098  (fringe  benefits)  F  $1 9,841  (on-going  expenses)  X  three  (3)  = 
$142,513  +  $7,910  (one-time  first  year  expense)  =  $150,423  for  the  first  three  year 
period. 

$54,892  (salary)  +  $28,098  (fringe  benefits)  +  $19,841  (on-going  expenses)  =  $102,831 
annually  thereafter. 

Hospitals 


One  (1 )  registered  nurse  X  14  public  hospitals  that  will  complete  the  LOCATe  tool 
annually  X  $29/hour  X  eight  (8)  hours  =  $3,248  for  the  annual  completion  of  the 
LOCATe  tool. 
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One  (1 )  registered  nurse  X  1 3  public  hospitals  that  will  have  the  department  to  conduct  a 
verification  review  once  every  three  (3)  years  X  $29/hour  X  three  (3)  hours  =  $1,131  for 
the  verification  review  by  the  department. 

One  (1)  public  hospital  that  will  not  have  the  department  conduct  a  verification  review  X 
$30,000  cost  of  designations  by  American  Academy  of  Pediatrics  (AAP)  and  the 
American  College  of  Obstetricians  and  Gynecologists  (ACOG)  to  establish  levels  of 
maternal  and  neonatal  care  designations  X  one  (1)  time  during  a  three  year  period  = 
$30,000. 

$3,248  +  $1,131  +  $30,000  =  $34,379  for  the  first  three  year  period. 

One  (!)  registered  nurse  X  14  public  hospitals  that  will  complete  the  LOCATe  tool 
annually  X  $29/hour  X  eight  (8)  hours  =  $3,248  +  $377  ($1,131/3  per  year  for  the 
verification  review  completed  once  every  three  (3)  years  by  DHSS)  +  $10,000  ($30,000/3 
per  year  cost  of  designation  by  AAP  and  ACOG)  -  $13,625  annually  thereafter. 

IV.  ASSUMPTIONS 

One  nurse  will  be  needed  by  the  department  to  implement  this  rule.  The  nurse  will 
conduct  a  desk  audit  of  the  annual  LOCA  Te  tool  submitted  by  each  hospital.  The  nurse 
will  also  conduct  a  verification  review  for  each  of  the  hospitals  winch  receive  a 
verification  review  by  the  department  once  every  three  years. 

'There  are  14  public  hospitals  that  will  complete  the  LOCATe  tool  because  the  hospitals 
have  cither  a  licensed  obstetric  bed  or  a  neonatal  intensive  care  unit.  A  registered  nurse 
with  the  requisite  obstetrics  knowledge  and  experience  from  each  hospital  will  complete 
the  LOCATe  tool.  It  is  estimated  that  this  nurse  will  earn  approximately  $29/hour  and 
that  it  will  take  approximately  eight  (8)  hours  to  complete  the  LOCATE  tool  each  year. 

It  is  further  estimated  that  it  will  take  approximately  three  (3)  hours  for  the  nurse  to 
participate  in  the  verification  review  process  performed  by  the  department  every  three  (3) 
years. 

The  department  is  estimating  that  approximately  1 3  public  hospitals  will  have  the 
department  conduct  its  verification  review  once  every  three  years.  It  is  estimated  that  one 
(I )  public  hospital  will  not  have  the  department  conduct  the  verification  review.  This 
hospital  will  receive  a  neonatal  designation  with  AAP  which  costs  approximately 
$15,000  for  the  level  that  the  hospital  will  be  applying  for  that  will  last  for  three  (3) 
years.  This  hospital  will  also  receive  a  maternal  designation  with  ACOG  which  costs 
approximately  $15,000  for  the  level  that  the  hospital  will  be  applying  for  that  will  last  for 
three  (3)  years. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  Department  Title:  Department  of  Health  and  Senior  Services 
Division  Title:  Division  of  Community  and  Public  Health 
Chapter  Title:  Maternal  and  Neonatal  Care 


Rule  Number  and 
Title: 

19  CSR  20-60.010  Levels  of  Maternal  and  Neonatal  Care  Designation 

Type  of 
Rulemaking: 

Proposed 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  uf  entities  by 
dass  which  would  likely  be  affected 
by  the  adoption  of  the  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affecled 
entities: 

72 

Hospitals 

$172,533  for  the  first  three 
year  period  and 
$68,647  for  annually 
thereafter 

1 

Birthing  center 

$319  for  the  first  three  year 
period  and 

S261  annually  thereafter 

Total  = 

$172,852  for  the  first  three 
year  period  and 
$68,908  for  annually 
thereafter 

III.  WORKSHEET 
Hospitals 

One  (l)  registered  nurse  X  72  private  hospitals  that  will  complete  the  LOCATe  tool 
annually  X  $29/hour  X  eight  (8)  hours  =  $16,704  for  the  annual  completion  of  the 
LOCATe  tool. 

One  (1)  registered  nurse  X  67  private  hospitals  that  will  have  the  department  conduct  a 
verification  review  once  every  three  (3)  years  X  $29/hour  X  three  (3)  hours  =  $5,829  for 
the  verification  review  by  the  department. 

Five  (5)  private  hospitals  that  will  not  have  the  department  conduct  a  verification  review 
X  $30,000  cost  of  designations  by  American  Academy  of  Pediatrics  (AAP)  and  the 
American  College  of  Obstetricians  and  Gynecologists  (ACOG)  to  establish  levels  of 
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maternal  and  neonatal  care  designations  X  one  (1 )  time  during  a  three  year  period  - 
$150,000. 


$16,704  +  $5,829  +  $150,000  -  $172,533  for  the  first  three  year  period. 

One  (1)  registered  nurse  X  72  private  hospitals  that  will  complete  the  LOCATe  tool 
annually  X  $29/hour  X  eight  (8)  hours  =  $16,704  +  $1,943  ($5,829/3  years  for  the 
verification  review  completed  once  every  three  (3)  years  by  DHSS)  +  $50,000 
($150,000/3  per  year  cost  of  designation  by  AAP  and  ACOG)  -  $68,647  annually 
thereafter. 

Birthing  center 

One  (1)  registered  nurse  X  one  (1)  private  birthing  center  that  will  complete  the  LOCATe 
tool  annually  X  $29/hour  X  eight  (8)  hours  =  $232  for  the  annual  completion  of  the 
LOCATe  tool. 

One  (1)  registered  nurse  X  one  (1)  private  birthing  center  that  will  have  the  department 
conduct  a  verification  review  once  every  three  (3)  years  X  $29/hour  X  three  (3)  hours  = 
$87  for  the  verification  review  by  the  department. 

$232  +  $87  -  $31 9  for  the  first  three  year  period. 

One  ( 1 )  registered  nurse  X  one  (1)  private  birthing  center  that  will  complete  the  LOCAI  e 
tool  annually  X  $29/hour  X  eight  (8)  hours  =  $232  +  $29  {$87/3  per  year  for  the 
verification  review  completed  once  every  three  (3)  years  by  DHSS)  =  $261  annually 
thereafter. 

IV.  ASSUMPTIONS 

There  are  72  private  hospitals  that  will  complete  the  LOCATe  tool  because  the  hospitals 
have  either  a  licensed  obstetric  bed  or  a  neonatal  intensive  care  unit.  A  registered  nurse 
w’ith  the  requisite  knowledge  and  experience  from  each  hospital  will  complete  the 
LOCATe  tool,  ft  is  estimated  that  this  nurse  will  earn  approximately  $29/hour  and  that  it 
will  take  approximately  eight  (8)  hours  to  complete  the  LOCATE  tool  each  year.  It  is 
further  estimated  that  it  will  take  approximately  three  (3)  hours  for  the  nurse  to 
participate  in  the  verification  review  process  performed  by  the  department  every  three  (3) 
years. 

The  department  is  estimating  that  approximately  67  private  hospitals  will  have  the 
department  conduct  its  verification  review  once  every  three  years.  It  is  estimated  that 
five  (5)  private  hospitals  will  not  have  the  department  conduct  the  verification  reviews. 
These  hospitals  will  receive  a  neonatal  designation  with  AAP  which  costs  approximately 
$15,000  for  the  level  that  the  hospital  will  be  applying  for  that  will  last  for  three  (3) 
years.  These  hospitals  will  also  receive  a  maternal  designation  with  ACOG  which  costs 
approximately  $15,000  for  the  level  that  the  hospital  will  be  applying  for  that  will  last  for 
three  (3)  years. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

PROPOSED  RESCISSION 

20  CSR  2110-2.260  Certification  Requirements — Licensees 
Employed  by  or  Contracting  with  Federally  Qualified  Health 
Centers.  This  rule  established  the  certification  requirements  of  den¬ 
tists  and  dental  hygienists  employed  by,  or  contracting  with,  federally 
qualified  health  centers  pursuant  to  HS  HCS  SS  SS  SCS  for  Senate 
Bill  No.  1122  of  the  92nd  General  Assembly  (2004). 

PURPOSE:  This  rule  is  being  rescinded  pursuant  to  House  Bill  1268, 
effective  August  28,  2018,  which  removed  the  affidavit  requirement 
from  statutory  language. 

AUTHORITY:  sections  332.031,  RSMo  2000  and  332.081  and 
332.321,  RSMo  Supp.  2004.  This  rule  originally  filed  as  4  CSR  110- 
2.260.  Original  rule  filed  April  12,  2005,  effective  Oct.  30,  2005. 
Moved  to  20  CSR  2110-2.260,  effective  Aug.  28,  2006.  Rescinded: 
Filed  Dec.  18,  2018. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti¬ 
ties  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a  statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Dental  Board,  PO  Box  1367,  Jefferson  City,  MO  65102,  by 
facsimile  at  573-751-8216,  or  via  email  at  dental@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con¬ 
tain  a  citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed  rule- 
making  and  the  text  of  the  rule  as  finally  adopted,  together 
with  the  reason  for  any  such  change;  and  the  full  text  of  any 
section  or  subsection  of  the  rule  as  adopted  which  has  been 
changed  from  that  contained  in  the  notice  of  proposed  rule- 
making.  The  effective  date  of  the  rule  shall  be  not  less  than 
thirty  (30)  days  after  the  date  of  publication  of  the  revision  to 
the  Code  of  State  Regulations. 

he  agency  is  also  required  to  make  a  brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a  concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a  con¬ 
cise  summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety- 
(90-)  day  period  during  which  an  agency  shall  file  its  Order  of 
Rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  Proposed  Rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with  the 
secretary  of  state  the  order  of  rulemaking,  either  putting  the 
proposed  rule  into  effect,  with  or  without  further  changes,  or 
withdrawing  the  proposed  rule. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  2— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  Kansas  City  Metropolitan 

Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-2.205  Control  of  Emissions  From  Aerospace 
Manufacture  and  Rework  Facilities  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2039-2042).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  eight  (8) 
comments  on  this  rulemaking:  two  (2)  from  a  concerned  citizen,  one 
(1)  from  Missouri  Coalition  for  the  Environment  (MCE),  two  (2) 
from  the  U.S.  Environmental  Protection  Agency  (EPA),  one  (1)  from 
The  Boeing  Company,  one  (1)  from  Newman,  Cornley,  and  Ruth 
PC.,  and  one  (1)  from  St.  Louis  County  Department  of  Public 
Health. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 


ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #1:  A  concerned  citizen  commented,  “Public  hearings 
and  public  access  are  extremely  important  to  our  democracy.” 
COMMENT  #2:  A  concerned  citizen  also  commented,  “again,  pub¬ 
lic  hearings  and  public  access  are  essential  to  our  democracy.” 
RESPONSE:  The  department  appreciates  the  comment  and  general 
support  of  our  public  hearing  process.  No  changes  were  made  to  the 
rule  text  as  a  result  of  these  comments. 

COMMENT  #3:  The  MCE  commented  to  not  change  this  CSR. 
RESPONSE:  The  department  understands  the  concern,  but  reassures 
the  changes  to  this  regulation  are  improving  the  rule’s  clarity  while 
maintaining  the  same  level  of  air  quality  protection.  No  changes  were 
made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #4:  The  EPA  commented  that  there  are  references  in 
this  rule  to  10  CSR  10-6.030(22);  however,  section  (22)  does  not  cur¬ 
rently  exist  in  10  CSR  10-6.030  Sampling  Methods.  The  EPA  would 
not  act  on  this  state  implementation  plan  (SIP)  revision  submission 
until  a  SIP  revision  submission  for  10  CSR  10-6.030  was  also  sub¬ 
mitted. 

RESPONSE:  The  department  is  currently  in  the  process  of  amending 
rule  10  CSR  10-6.030  Sampling  Methods  for  Air  Pollution  Sources 
and  plans  to  submit  this  rule  for  inclusion  into  the  SIP  before,  or  con¬ 
currently  with,  the  submittal  to  EPA  of  amendments  to  10  CSR  10- 
2.205.  No  changes  were  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #5:  The  EPA  encourages  the  department  to  reconsider 
adding  references  to  10  CSR  10-6.030(22)  in  subsections  (5)(A)  and 
(5)(C)  of  this  rule  because  these  sections  already  specify  which  test 
methods  to  use  and  where  they  can  be  found  in  the  Code  of  State 
Regulations.  The  EPA  states,  it  may  be  unnecessary  to  divert  the  pub¬ 
lic  to  another  state  regulation  which  incorporates  a  federal  regulation 
by  reference  and  provides  no  additional  clarity  than  what  is  already 
specified  in  those  subsections. 

RESPONSE:  The  department  appreciates  this  comment  and  for  all 
air  rules  found  in  10  CSR  10-Chapters  1-6,  where  stack  testing 
methods  or  guidance  documents  are  mentioned  more  than  once,  a 
reference  to  rule  10  CSR  10-6.030  reduces  cumbersome  rule  text 
required  under  section  536.031.4.,  RSMo.  The  purpose  of  10  CSR 
10-6.030  is  to  manage  the  incorporations  by  reference  of  various  test 
methods  under  one  (1)  rule  where  publication  dates  and  addresses 
can  easily  be  updated  under  a  single  rulemaking,  as  necessary.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #6:  The  Boeing  Company  commented  in  support  of  the 
proposed  revisions  that  eliminate  regulatory  overlap  with  hazardous 
waste  rules. 

RESPONSE:  The  department  appreciates  this  comment.  No  changes 
were  made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #7:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 
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COMMENT  #8:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #7  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  "shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  "shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  "shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  2— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  Kansas  City  Metropolitan 

Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation  Commission 
under  section  643.050,  RSMo  2016,  the  commission  amends  a  rule  as 
follows: 

10  CSR  10-2.230  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2042-2046).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  eight  (8) 
comments  from  five  (5)  sources:  Newman,  Comley,  and  Ruth  PC.; 
the  St.  Louis  County  Department  of  Public  Health;  department  staff; 
U.S.  Environmental  Protection  Agency  (EPA);  and  the  Missouri 
Coalition  for  the  Environment  (MCE). 

COMMENT  #1:  Newman,  Comley,  and  Ruth  PC.  commented  that 
removing  the  word  “shall”  from  a  rule  requirement  could  be  inter¬ 
preted  that  the  requirement  is  no  longer  necessary.  Regulations  must 
be  clear  and  concise  as  to  the  intent  of  the  regulation.  The  depart¬ 
ment  should  review  all  instances  of  deleting  the  word  “shall”  and 
consider  retaining  the  word. 

COMMENT  #2:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #1  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over  the 
removal  of  the  word  “shall”  from  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  rulemakings 
and  determined  that,  in  certain  instances,  the  removal  of  the  word 
“shall”  may  be  interpreted  to  suggest  that  a  previously  mandatory 
obligation  had  become  discretionary.  For  this  rulemaking,  staff  re¬ 
reviewed  the  use  of  the  word  “shall”  and,  since  removal  of  the  word 
“shall"  did  not  change  the  regulatory  requirement,  no  changes  were 
made  to  the  rule  text  as  a  result  of  these  comments. 

COMMENT  #3:  The  St.  Louis  County  Department  of  Public  Health 
expressed  support  for  this  rule  revision. 

RESPONSE:  The  department  appreciates  the  support.  No  changes 
were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #4:  Department  staff  commented  that  there  is  an  error 
in  the  formula  in  paragraph  (5)(B)1.  that  needs  correction.  The  val¬ 


ues  above  and  below  the  summation  sign  need  to  be  swapped. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
is  correcting  the  error  in  the  formula  in  paragraph  (5)(B)1 .  as  recom¬ 
mended. 

COMMENT  #5:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  where  the  department  is  introducing  definitions  not  previously 
used  (e.g.,  can  coating),  EPA  recommends  that  the  department  use 
already  codified  definitions  found  in  the  Code  of  Federal  Regulations 
or  in  the  State  Implementation  Plan  (SIP)  where  available. 
RESPONSE:  The  department  is  placing  relevant  definitions  back  in 
the  rules,  rather  than  maintaining  the  definitions  in  the  definitions 
rule,  10  CSR  10-6.020.  All  definitions  being  moved  into  this  rule  are 
from  those  already  codified  in  10  CSR  10-6.020.  No  changes  were 
made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #6:  The  EPA  commented  that  while  the  department’s 
responses  to  EPA’s  comments  on  this  rule’s  Regulatory  Impact 
Report  indicates  that  the  department  intends  to  delete  the  definition 
of  “can  coating,”  the  proposed  rule  text  on  the  Missouri  Secretary  of 
State  webpage  still  includes  the  definition  “can  coating.” 
RESPONSE:  The  proposed  rulemaking  language  did  not  include  the 
definition  of  “can  coating”.  No  changes  were  made  to  the  rule  text  as 
a  result  of  this  comment. 

COMMENT  #7 :  The  EPA  commented  that,  as  previously  comment¬ 
ed,  on  the  department’s  Regulatory  Impact  Report,  the  department  is 
adding  exemptions  to  10  CSR  10-2.230  at  subsection  (1)(C).  The 
department  will  need  to  submit  a  demonstration  with  the  SIP  submis¬ 
sion  showing  how  the  added  exemptions  meet  the  requirements  of 
Clean  Air  Act  sections  110(1)  and  193  of  the  also  known  as  the  "anti¬ 
backsliding”  provisions.  These  sections  relate  to  EPA’s  authority  to 
approve  a  SIP  revision  that  removes  or  modifies  control  measure(s) 
in  the  SIP  only  after  the  state  has  demonstrated  that  such  a  removal 
or  modification  will  not  interfere  with  attainment  of  the  National 
Ambient  Air  Quality  Standards,  Rate  of  Progress,  Reasonable 
Further  Progress  or  any  other  applicable  requirement  of  the  Clean 
Air  Act. 

RESPONSE:  Emissions  will  not  increase  with  the  proposed  rule 
amendment  and  the  revision  will  meet  CAA  sections  110(1)  and  193 
requirements.  There  is  no  negative  impact  on  air  quality.  No  changes 
were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #8:  The  MCE  commented  to  not  change  this  CSR. 
RESPONSE:  The  department  understands  the  concern,  but  reassures 
the  changes  to  this  regulation  are  improving  the  rule’s  clarity  while 
maintaining  the  same  level  of  air  quality  protection.  No  changes  were 
made  to  the  rule  text  as  a  result  of  this  comment. 

10  CSR  10-2.230  Control  of  Emissions  From  Industrial  Surface 
Coating  Operations 

(5)  Test  Methods.  Use  the  methods  in  subsections  (5)(A)-(C)  as 
applicable  and  appropriate  to  determine  compliance  with  section  (3) 
requirements. 

(B)  For  subsection  (3)(B) — 

1 .  Compliance  with  emission  limits  may  be  demonstrated  with 
EPA  Method  24  as  specified  in  10  CSR  10-6.030(22)  using  the  one 
(l)-hour  bake.  Emission  performance  is  based  on  the  daily  volume- 
weighted  average  of  all  coatings  used  in  each  industrial  surface  coat¬ 
ing  operation  as  delivered  to  the  coating  applicator(s)  on  a  coating 
line. The  daily  volume-weighted  average  (DAVGvw)  is  calculated  by 
the  following  formula: 

n 

Z  (A;  X  B.) 

DAVGvw  i  =  1 _ 
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Where:  A  =  daily  gal.  each  coating  used  (minus  water  and 
exempt  solvents)  in  a  industrial  surface  coating  oper¬ 
ation. 

B  =  lbs.  VOC/gal  coating  (minus  water  and  exempt 
solvents). 

C  =  total  daily  gal.  coating  used  (minus  water  and 
exempt  solvents)  in  a  industrial  surface  coating  oper¬ 
ation. 


n  =  number  of  all  coating  used  in  a  industrial  surface 
coating  operation;  or 


2.  Compliance  with  the  emission  limits  in  subsection  (3)(B)  may 
be  demonstrated  on  pounds  of  VOC  per  gallon  of  coating  solids  basis. 
The  demonstration  is  made  by  first  converting  the  emission  limit  in 
subsection  (3)(B)  to  pounds  of  VOC  per  gallon  of  coating  solids  as 
shown  in  the  following  three  (3)  steps: 


lbs.  VOC  per 
gallon  of  coating 
minus  water 
1)  &  exempt  solvents 

7.36  lbs.  per  gallon 


2)  1  -  Volume  fraction 
of  VOC 


(Emission 

Limit 

from  (3)(B))  =  volume 

fraction 

(average  density  of  of  VOC 

solvents  used  to 
originally  establish 
the  emission  limit) 

=  Volume  fraction 

of  solids 


lbs.  VOC  per  (Emission 

gallon  of  coating  Limit 

minus  water  from 

3)  &  exempt  solvents _ (3)(B)) _ 

volume  fraction 
of  solids 


lbs.  VOC 
gallon  of 
coating  solids 


This  value  is  the  new  compliance  figure.  The  VOC  per  gallon  of  coat¬ 
ing  solids  for  each  coating  used  is  then  determined  with  EPA  Method 
24  as  specified  in  10  CSR  10-6.030(22)  using  the  one  (l)-hour  bake. 
The  composite  daily  volume-weighted  average  of  pounds  of  VOC  per 
gallon  of  coating  solids  as  tested  for  the  actual  coatings  used  is  com¬ 
pared  to  the  new  compliance  figure.  Source  operations  on  a  coating 
line  using  coatings  with  a  composite  actual  daily  volume-weighted 
average  value  less  than  or  equal  to  the  new  compliance  figure  are  in 
compliance  with  this  regulation. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-5.220  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2046-2052).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 


SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  twenty- 
nine  (29)  comments  from  seven  (7)  sources:  Missouri  Coalition  for 
the  Environment  (MCE),  U.S.  Environmental  Protection  Agency 
(EPA),  Department  staff,  Newman,  Comley,  and  Ruth  PC.,  St. 
Louis  County  Department  of  Public  Health,  Missouri  Petroleum 
Markets  &  Convenience  Store  Association  (MPCA),  and  Petroleum 
Storage  Tank  Insurance  Fund  (PSTIF). 

COMMENT  #1:  The  MCE  commented  to  not  change  this  CSR. 
RESPONSE:  The  department  understands  the  concern,  but  reassures 
the  changes  to  this  regulation  are  improving  the  rule’s  clarity  while 
maintaining  the  same  level  of  air  quality  protection.  No  changes  were 
made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  the  rule  text  proposes  to  change  the  applicability  of  this  rule  in 
paragraph  (3)(C)1.  from  tanks  that  are  between  500  gallons  up  to 
1,000  gallons  to  tanks  that  are  550  gallons  up  to  1,000  gallons. 
Because  of  the  change  in  applicability,  the  department  will  need  to 
ensure  that  department's  State  Implementation  Plan  submission 
meets  the  requirements  of  sections  110(1)  and  193  of  the  Clean  Air 
Act.  It  should  be  noted  that  the  department  did  rely  on  this  regulation 
as  part  of  its  maintenance  plan  for  the  1997  PM2.5  National  Ambient 
Air  Quality  Standards. 

RESPONSE:  The  department  has  learned  that  most  tanks  built  in  the 
proposed  affected  range  are  already  built  to  comply  with  the  require¬ 
ments  in  (3)(C)1.  while  tanks  less  than  550  gallons  generally  would 
need  to  be  modified  to  comply.  Narrowing  the  affected  range  does 
not  justify  the  increased  burden  to  the  regulated  community  to  retro¬ 
fit  these  tanks.  Therefore,  there  is  still  no  change  to  the  rule  text  as 
a  result  of  this  comment. 

COMMENT  #3:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  it  recommends  that  the  department  add  information  to  the  rule  at 
part  (3)(C)1.C.(III)  explaining  how  the  staff  director  will  determine 
equivalency  of  the  pressure/vacuum  valve. 

The  department  response  to  the  draft  rule  text  comment  states: 
"The  draft  language  provides  for  the  staff  director  to  approve  a  pres¬ 
sure/vacuum  valve  that  is  equivalent  to  that  certified  by  California 
Air  Resource  Board  (CARB).  We  feel  this  equivalent  language  is  ade¬ 
quate  for  the  smaller  size  tanks  covered  under  this  paragraph  and  is 
protective  of  air  quality.  Adding  specific  test  method  requirements 
such  as  EPA  recommends  would  not  be  consistent  with  how  larger 
tank  components  are  addressed  in  paragraphs  (3)(C)2.  and  (3)(C)3." 

The  EPA  recognizes  that  the  rule  allows  flexibility  for  approval 
of  components  for  larger  tanks;  however,  the  EPA  is  still  concerned 
that  the  rule  as  drafted  does  not  specify  a  way  for  the  staff  director 
to  determine  equivalency  to  a  pressure/vacuum  valve  that  is  CARB 
certified.  The  EPA  continues  to  recommend  that  the  department  add 
information  to  part  (3)(C)1.C.(III).  For  example,  language  could  be 
added  indicating  that  the  staff  director  will  determine  that  a  pres¬ 
sure/vacuum  valve  is  equivalent  if  it  has  met  the  alternative  test 
method  requirements  in  40  CFR  §  63.7(f)  as  specified  in  40  CFR  § 
63.11120(a)(1)(h).  The  EPA  is  concerned  about  the  approvability  of 
this  rule  in  the  absence  of  this  additional  language. 

RESPONSE:  The  proposed  rule  text  specifies  that  the  approval  of 
pressure/vacuum  valve  be  based  upon  being  equivalent  to  that  certi¬ 
fied  by  CARB.  This  language  is  consistent  with  how  larger  tank  com¬ 
ponents  are  addressed  in  paragraphs  (3)(C)2.  And  (3)(C)3.  This  pro¬ 
posed  language  is  adequate  for  smaller  size  tanks.  No  change  was 
made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  three  (3)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  three  (3)  comments. 
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COMMENT  #4:  Since  proposal  of  the  rule  amendment,  department 
staff  determined  that  the  proposed  amendment  may  be  interpreted  to 
suggest  that  a  previously  mandatory  obligation  had  become  discre¬ 
tionary  in  subparagraphs  (3)(A)1.B.  and  (3)(F)4.B.,  and  subsection 
(4)(B).  The  proposed  amendment  would  modify  the  language  of  that 
requirement  from  'shall'  to  'has  to'  or  'have  to.'  Because  those  terms 
may  have  different  legal  effect,  the  change  may  be  misinterpreted. 
COMMENT  #5:  Newman,  Comley,  and  Ruth  RC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #6:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #5  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
appreciates  these  concerns  over  removal  of  the  word  “shall”  in  rule 
text.  All  10  CSR  10  rules  were  reviewed  in  compliance  with 
Executive  Order  17-03  with  the  purpose  of  making  rule  requirements 
clear.  Staff  reviewed  the  executive  order  rulemakings  and  determined 
that,  in  certain  instances,  the  removal  of  the  word  “shall”  may  be 
interpreted  to  suggest  that  a  previously  mandatory  obligation  had 
become  discretionary.  For  this  rulemaking,  staff  is  revising  the  lan¬ 
guage  in  subparagraphs  (3)(A)1.B.  and  (3)(F)4.B.,  and  subsection 
(4)(B)  to  retain  the  word  "shall”  in  order  to  clarify  the  obligation  for 
facilities. 

COMMENT  #7:  The  MPCA  supports  removal  of  Stage  II  require¬ 
ments  and  elimination  of  all  reference  to  the  Missouri  Performance 
Evaluation  Testing  Procedures  (MOPETP). 

RESPONSE:  The  proposed  rulemaking  language  did  not  include  ref¬ 
erences  to  Stage  II  and  MOPETP  references  were  removed  with  a 
previous  rulemaking.  No  change  was  made  to  the  rule  text  as  a  result 
of  these  comments. 

COMMENT  #8:  The  MPCA  commented  that  the  proposed  amend¬ 
ment  would  prohibit  aboveground  storage  tanks  (ASTs)  larger  than 
1,000  gallons  at  gasoline  dispensing  facilities.  This  would  place  a 
hardship  on  some  businesses  that  currently  have  such  tanks  in  use. 
They  requested  that  the  department  "grandfather”  all  existing  above¬ 
ground  storage  tanks,  as  doing  so  will  not  cause  any  deterioration  of 
air  quality  from  what  it  currently  is.  In  addition,  they  noted  that 
other  metropolitan  areas,  including  East  St.  Louis,  allow  installation 
of  new  ASTs  larger  than  1,000  gallons  for  certain  commercial/indus- 
trial  facilities.  They  requested  that  the  rule  be  revised  to  allow  for 
waiver  of  the  prohibition  by  the  department  on  a  case-by-case  basis. 
RESPONSE:  The  current  rule  does  not  allow  ASTs  greater  than  one 
thousand  (1,000)  gallons  at  gasoline  dispensing  facilities  (GDFs) 
because  MOPETP  never  approved  vapor  recovery  equipment  for 
ASTs.  This  rulemaking  will  simply  codify  this  long-standing  prohi¬ 
bition.  The  department  is  not  aware  of  any  ASTs  at  GDFs  in  the  St. 
Louis  area.  ASTs  at  facilities  other  than  GDFs,  such  as  commercial 
or  industrial  facilities,  are  not  affected  by  the  prohibition.  Since 
ASTs  inherently  emit  more  volatile  organic  compounds  (VOCs)  than 
equivalent  underground  tanks,  allowing  new  ASTs  above  1,000  gal¬ 
lons  at  GDFs  would  increase  emissions,  adversely  impact  air  quality 
in  the  St.  Louis  ozone  nonattainment  area,  and  jeopardize  EPA’s 
approval  of  the  revised  rule.  The  department  would  be  willing  to 
consider  allowing  CARB  approved,  Enhanced  Vapor  Recovery 
(EVR)  ASTs  in  a  future  rulemaking.  No  change  was  made  to  the  rule 
text  as  a  result  of  this  comment. 

COMMENT  #9:  MPCA  commented  that  the  current  requirement 
specifying  use  of  a  pressure/vacuum  valve  certified  by  the  CARB  at 
3”  water  column  pressure  (wcp)  and  8”  water  column  volume  (wcv) 
does  not  work  in  the  real  world,  and  owners  who  meet  this  require¬ 
ment  are  often  then  forced  into  non-compliance  with  the  depart¬ 


ment’s  underground  storage  tank  (UST)  rules,  as  the  valves  cause 
their  automatic  tank  gauges  to  malfunction.  They  do  not  oppose  the 
requirement  that  valves  have  a  3” wcp  feature  to  prevent  emission  of 
volatile  hydrocarbons  during  fuel  delivery,  but  the  vacuum  require¬ 
ment  is  problematic.  The  MPCA  appreciates  that  the  proposed  rule 
attempts  to  alleviate  this  problem  by  stating  "Owners  and  operator  of 
GDFs  with  monthly  throughput  greater  than  one  hundred  thousand 
(100,000)  gallons  may  use  a  vapor  recovery  system  that  deviates 
from  the  requirements  of  subparagraph  (3)(C)2A.  of  this  rule  only  if 
the  vapor  recovery  system  is  approved  by  the  director  and  has  a  col¬ 
lection  efficiency  of  at  least  ninety-eight  percent  (98%).”  They  stat¬ 
ed  the  proposed  language  is  inadequate  because  the  problem  also 
occurs  at  some  facilities  with  smaller  throughputs  and  appears  to 
require  each  tank  owner  to  approach  the  department  individually  to 
request  approval  of  his/her  alternate  equipment.  The  MPCA  request¬ 
ed  that,  once  a  particular  device  has  been  demonstrated  to  the  depart¬ 
ment’s  satisfaction  that  it  has  a  collection  efficiency  of  at  least  98%, 
the  rule  should  authorize  the  director  of  the  department’s  Air 
Pollution  Control  Program  to  approve  the  device  one  time,  after 
which  any  UST  owner/operator  could  use  that  device  and  be  in  com¬ 
pliance  with  the  rule. 

RESPONSE:  The  department  is  aware  of  the  problem  of  excessive 
tank  vacuum  and  proposed  a  change  in  the  wording  during  the  pro¬ 
posed  rulemaking.  The  department’s  proposed  rulemaking  has  lan¬ 
guage  in  part  (3)(C)1.C.(III)  to  allow  the  staff  director  to  approve  a 
pressure/vacuum  valve  and  expanded  the  pressure  specifications  to 
meet  rule  requirements.  The  proposed  rulemaking  changed  the  valve 
specification  to  allow  facilities  more  options  and  reduce  burden.  No 
change  was  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #10:  The  MPCA  commented  that  they  would  prefer 
elimination  of  the  permit  requirement  for  new  installations.  They 
noted  that  the  department  would  still  know  of  such  new  installations 
because  the  department’s  UST  rules  require  notification  prior  to 
installation  and  Missouri’s  Emergency  Planning  and  Community 
Right-To-Know  Act  (EPCRA)  requires  annual  notice  of  such  facili¬ 
ties.  They  stated  the  requirement  in  this  rule  to  obtain  a  permit  prior 
to  undertaking  any  "modification”  of  the  tank/piping  or  dispensing 
equipment  creates  a  barrier  to  compliance  with  the  UST  rules,  and 
requested  the  proposed  rule  be  revised  so  it  simply  requires  the 
owner/operator  to  give  notice  of  such  work  via  electronic  submis¬ 
sion. 

RESPONSE:  The  proposed  rulemaking  language  did  not  include  a 
permit  requirement  for  new  installations.  No  change  was  made  to  the 
rule  text  as  a  result  of  these  comments. 

COMMENT  #11:  The  MPCA  commented  that  removing  paragraph 
(3)(G)6.  eliminates  the  need  for  the  department  to  respond  to  con¬ 
struction  permit  applications  within  30  days.  They  oppose  the 
change  and  requested  the  rule  retain  the  requirement  for  timely 
response  by  the  department. 

RESPONSE:  The  proposed  rulemaking  language  did  not  include  a 
requirement  for  a  construction  permit  application  and  added  language 
requiring  a  notification  process  to  replace  the  requirement  for  a  con¬ 
struction  permit  application.  The  timeframe  for  the  notification  was 
also  shortened  to  fourteen  (14)  days,  down  from  thirty  (30)  days  in 
the  current  rule.  The  shorter  notification  period  in  the  proposed  rule- 
making  benefits  industry  by  allowing  them  to  install  or  modify  a 
gasoline  dispensing  facility  in  a  more  timely  manner.  No  change  was 
made  to  the  rule  text  as  a  result  of  these  comments. 

COMMENT  #12:  The  MPCA  requested  adding  language  to  explic¬ 
itly  state  that  the  owner/operator  need  not  wait  for  department 
inspectors  to  be  present  to  conduct  tests  after  repairs. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Language  has 
been  added  to  subparagraphs  (3)(C)2.I.,  (3)(C)2.J.,  and  (3)(F)1.B. 
stating  that  the  staff  director  may  observe  the  test  at  the  completion 
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of  repairs,  but  it  is  not  required  that  the  staff  director  be  present  and 
observe  the  test. 

COMMENT  #13:  The  MPCA  commented  that  they  strongly  believe 
the  fees  associated  with  this  rule  and  proposed  amendments  should 
be  eliminated  or  at  the  very  least  drastically  reduced.  RESPONSE: 
The  department  removed  fees  as  part  of  the  proposed  rulemaking.  No 
change  was  made  to  the  rule  text  as  a  result  of  this  comment. 

The  PSTIF  provided  the  following  comments,  which  the  MPCA 
incorporated  as  their  comments.  Therefore,  each  set  of  two  (2)  com¬ 
ments  below  contains  one  (1)  response  at  the  end  of  each  set  of  two 

(2)  comments. 

COMMENT  #14:  The  PSTIF,  on  behalf  of  the  tank  owners  and  oper¬ 
ators  insured  by  the  Petroleum  Storage  Tank  Insurance  Fund,  support 
the  following  changes  on  the  proposed  amendment. 

—  Changing  the  specifications  for  pressure/vacuum  (p/v) 
valves  from  3  inches  wcp  and  8  inches  wcv  to  "positive  pressure  set¬ 
ting  of  2. 5-6.0  inches  of  water  and  negative  pressure  setting  of  6.0- 
10.0  inches  of  water.  ”  This  will  allow  tank  owners  access  to  a  broad¬ 
er  range  of  equipment  options  and  hopefully  will  allow  them  to  more 
easily  comply  with  both  this  rule  and  the  department’s  UST  rules. 

—  The  proposed  change  in  paragraph  (1)(C)8.  that  exempts 
tanks  smaller  than  1,000  gal  from  certain  requirements  in  the  rule. 

—  Exempting  tanks  between  500  and  550  gallons  in  (3)(C)1. 
from  the  requirement  to  have  a  submerged  fill  pipe,  vapor  tight  caps 
and  fittings,  and  CARB-approved  p/v  vent  valve. 

—  Making  the  notice  timeframe  for  new  UST  installations  in 

(3) (F)1.A.  match  the  notice  timeframe  in  the  department’s  UST  rule, 
(i.e. ,  14  days),  and  eliminating  the  obtain  a  permit  and  pay  a  $100 
fee. 

—  Eliminating  the  requirement  to  conduct  another 
pressure/decay  test  after  minor  repairs,  per  subsection  (3)(F). 

—  Eliminating  the  $100  fee  when  making  minor  repairs  to 
UST  equipment,  such  as  replacing  a  spill  bucket.  This  change  will 
directly  benefit  PSTIF-insured  tank  owners  who  are  required  to 
promptly  make  repairs  after  UST  inspections  or  lose  their  insurance 
coverage. 

—  The  proposed  change  in  paragraph  (2)(K)1.  aimed  at  clar¬ 
ifying  that  bulk  plants  with  low  throughput  are  exempt  from  certain 
requirements  of  the  rule. 

COMMENT  #15:  The  MPCA  submitted  the  same  comments. 
RESPONSE:  The  department  appreciates  the  PSTIF’s  and  the 
MPCA’s  support  of  the  proposed  amendment  and  their  involvement 
and  input  into  the  rulemaking  process.  No  changes  were  made  to  the 
rule  text  as  a  result  of  these  comments. 

COMMENT  #16:  The  PSTIF  commented  that  the  proposed  change 
in  paragraph  (2)(K)1.  aimed  at  clarifying  that  bulk  plants  with  low 
throughput  are  exempt  from  certain  requirements  of  the  rule. 
However,  putting  a  definition  of  “Gasoline  Distribution  Facility” 
within  the  definition  of  “Gasoline  Dispensing  Facility”  seems  awk¬ 
ward;  further,  please  note  it  is  not  “the  facility”  that  “transfers, 
loads,”  etc. 

—  As  an  alternative,  since  the  terms  “bulk  plant”  and  “bulk 
terminal”  are  defined  in  the  rule,  perhaps  a  definition  of  “Gasoline 
Distribution  Facility”  should  be  included  in  the  Definitions  section; 
a  suggested  definition  is:  “A  bulk  terminal,  bulk  plant,  pipeline  ter¬ 
minal,  or  marine  terminal.” 

—  A  different  option  would  be  to  define  “Gasoline 
Distribution  Facility”  without  using  the  words  “bulk  plant”  or  “bulk 
terminal”  and  remove  those  two  terms  from  the  Definitions  section 
of  the  rule. 

—  Either  way,  the  department  may  want  to  consider  retitling 
subsection  (3)(B)  to  “Loading  at  Gasoline  Distribution  Facilities” 
and  retitling  subsection  (3)(C)  to  “Gasoline  Transfer  at  GDFs.” 


COMMENT  #17:  The  MPCA  submitted  the  same  comment. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
amended  the  definition  of  gasoline  dispensing  facility,  added  a  defi¬ 
nition  for  gasoline  distribution  facility,  and  deleted  the  definitions  of 
bulk  plant  and  bulk  terminal  to  minimize  confusion  in  section  (2)  as 
a  result  of  this  comment.  This  clarifies  the  definitions  and  removes 
unnecessary  definitions.  The  section  (2)  definitions  were  renumbered 
as  a  result  of  the  deletions  and  addition.  We  retained  the  subsection 
titles  at  (3)(B)  and  at  (3)(C)  to  be  consistent  with  the  titles  in  10  CSR 
10-2.260. 

COMMENT  #18:  The  PSTIF  commented  -  Should  the  reference  to 
550  gallons  in  paragraph  (1)(C)3.  be  changed  so  it  will  match  the 
new  language  in  paragraph  (3)(C)1.? 

COMMENT  #19:  The  MPCA  submitted  the  same  comment. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
revised  paragraph  (1)(C)3.  to  reference  550  gallons  as  a  result  of  this 
comment.  This  makes  the  wording  consistent  with  that  found  in  para¬ 
graph  (3)(C)1. 

COMMENT  #20:  The  PSTIF  commented  -  We  suggest  leaving  the 
word  "shall”  in  subparagraph  (3)(A)1.B.  or  changing  it  to  "must.” 
Use  of  phrase  “has  to”  seems  awkward. 

COMMENT  #21:  The  MPCA  submitted  the  same  comment. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
revised  the  language  in  subparagraph  (3)(A)1.B.  to  retain  the  word 
“shall”  in  order  to  clarify  the  obligation  for  facilities  as  noted  in 
response  to  Comment  #4. 

COMMENT  #22:  The  PSTIF  commented  -  Use  of  the  phrase  “has 
to”  in  new  paragraph  (3)(F)2.  seems  awkward.  Also,  it  seems  the 
word  “installation”  should  be  replaced  by  “partial  modification.” 
The  following  is  suggested:  “Any  owner  or  operator  of  an  existing 
GDF  that  requires  a  partial  modification... shall  notify  the  department 
using  an  approved  form  before  making  the  partial  modification.  The 
notification  must  include  a  description  of  the  planned  partial  modifi¬ 
cation...” 

COMMENT  #23:  The  MPCA  submitted  the  same  comment. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
revised  the  language  in  two  (2)  locations  in  paragraph  (3)(F)2.  to 
replace  the  words  “has  to”  with  “shall”  in  order  to  clarify  the  oblig¬ 
ation  for  facilities  in  response  to  this  comment.  We  also  revised  the 
language  as  suggested  in  the  comment,  replacing  "installation”  with 
“partial  modification”  and  using  “shall”  instead  of  “must”,  to  make 
the  wording  more  accurate. 

COMMENT  #24:  The  PSTIF  commented  -  In  new  paragraph 
(3)(F)4.,  we  suggest  leaving  the  word  “shall”  or  changing  it  to 
"must.”  The  phrase  “have  to”  seems  awkward. 

COMMENT  #25:  The  MPCA  submitted  the  same  comment. 
RESPONSE:  The  department  revised  the  language  in  subparagraph 

(3) (F)4.B.  to  retain  the  word  “shall”  in  order  to  clarify  the  obligation 
for  facilities  as  noted  in  response  to  Comment  #4. 

COMMENT  #26:  The  PSTIF  commented  -  In  new  subsection 

(4) (B),  we  suggest  leaving  the  word  “shall”  or  changing  it  to  “must.” 
The  phrase  “have  to”  seems  awkward. 

COMMENT  #27:  The  MPCA  submitted  the  same  comment. 
RESPONSE:  The  department  revised  the  language  in  subsection 
(4)(B)  to  retain  the  word  “shall”  in  order  to  clarify  the  obligation  for 
facilities  as  noted  in  response  to  Comment  #4. 

COMMENT  #28:  The  PSTIF  commented  -  The  new  language  in  para¬ 
graph  (3)(F)5.  seems  awkward,  in  that  an  owner  is  prohibited  from 
“completing”  an  installation  until  the  department  approves  it,  but  it's 
not  clear  how  the  department  can  approve  an  installation  until  it  is 
complete.  Further,  it’s  not  clear  whether  the  language  is  intended  to 
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apply  only  to  new  installations,  or  also  to  existing  GDFs  where  vapor 
recovery  equipment  has  recently  been  replaced  or  repaired.  We  sug¬ 
gest  a  possible  revision,  as  follows:  “If  the  department  discovers 
vapor  recovery  equipment  is  being  installed  that  does  not  comply 
with  the  requirements  of  subsection  (3)(F)  of  this  rule,  the  depart¬ 
ment’s  authorized  representative  may  require  that  installation  cease 
and  compliant  equipment  be  installed  before  the  GDF  is  put  into 
operation.  If  the  department  discovers  vapor  recovery  equipment  has 
been  replaced  or  repaired  in  a  manner  that  makes  it  non-compliant 
with  subsection  (3)(F)  of  this  rule,  the  department’s  authorized  rep¬ 
resentative  may  require  replacement  of  the  non-compliant  equipment 
with  compliant  equipment.” 

COMMENT  #29:  The  MPCA  submitted  the  same  comment. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
revised  the  language  in  paragraph  (3)(F)5.  as  a  result  of  this  comment 
to  match  the  suggested  wording  in  the  comment  and  provide  clarifi¬ 
cation  to  the  rule  language. 

10  CSR  10-5.220  Control  of  Emissions  During  Petroleum  Liquid 
Storage,  Loading,  and  Transfer 

(1)  Applicability. 

(C)  Exemptions  to  This  Rule  and/or  Specific  Areas  of  This  Rule. 

1 .  Petroleum  storage  tanks.  Subsection  (3)(A)  of  this  rule  does 
not  apply  to  petroleum  storage  tanks  that— 

A.  Store  processed  and/or  treated  petroleum  or  condensate  at 
a  drilling  and  production  installation  prior  to  custody  transfer; 

B.  Contain  a  petroleum  liquid  with  a  true  vapor  pressure  less 
than  27.6  kilopascals  (kPa)  (4.0  psia)  at  ninety  degrees  Fahrenheit 
(90  °F); 

C.  Are  welded  construction,  and  equipped  with  a  metallic- 
type  shoe  primary  seal  and  have  a  shoe-mounted  secondary  seal  or 
closure  devices  of  demonstrated  equivalence  approved  by  the  staff 
director;  and 

D.  Store  waxy,  heavy  pour  crude  oil. 

2.  Gasoline  loading.  Subsection  (3)(B)  of  this  rule  does  not 
apply  to  a  gasoline  distribution  facility  whose  average  monthly 
throughput  of  gasoline  is  less  than  or  equal  to  one  hundred  twenty 
thousand  (120,000)  gallons  when  averaged  over  the  most  recent  cal¬ 
endar  year,  provided  the  gasoline  distribution  facility  loads  gasoline 
by  submerged  filling  and— 

A.  Upon  request  of  the  staff  director,  owners  or  operators  of 
gasoline  distribution  facilities  submit  a  report  to  the  staff  director  on 
a  form  supplied  by  the  department  stating  the  gasoline  throughput  for 
each  month  of  the  previous  calendar  year; 

B.  Delivery  vessels  purchased  after  December  31,  1995,  are 
Stage  I  equipped; 

C.  Owners  or  operators  of  a  gasoline  distribution  facility 
maintain  records  of  gasoline  throughput  and  gasoline  delivery;  and 

D.  Delivery  vessels  operated  by  an  exempt  installation  do  not 
deliver  to  Stage  I  controlled  tanks  unless  the  delivery  vessel  is 
equipped  with  and  employs  Stage  I  controls. 

3.  This  rule  does  not  apply  to  stationary  gasoline  tanks  with  a 
capacity  of  less  than  or  equal  to  five  hundred  fifty  (550)  gallons. 

4.  Subsection  (3)(E)  of  this  rule  does  not  apply  to  any  gasoline 
dispensing  facility  (GDF)  with  one  thousand  (1,000)  gallon  or  small¬ 
er  tank(s)  and  monthly  throughput  of  less  than  or  equal  to  ten  thou¬ 
sand  (10,000)  gallons  of  gasoline  through  the  tanks. 

5.  Paragraph  (3)(C)2.  of  this  rule  does  not  apply  to  gasoline 
transfers  made  to  storage  tanks  equipped  with  floating  roofs  or  their 
equivalent. 

6.  Subsection  (3)(C)  of  this  rule  does  not  apply  to  any  storage 
tank  having  a  capacity  less  than  or  equal  to  two  thousand  (2,000)  gal¬ 
lons  used  exclusively  for  the  fueling  of  agricultural  equipment. 

7.  Subsection  (3)(E)  of  this  rule  does  not  apply  to  any  stationary 
storage  tank  used  primarily  for  the  fueling  of  agricultural  equipment. 


8.  Subsection  (3)(F)  does  not  apply  to  any  gasoline  storage  tank 
having  a  capacity  of  less  than  or  equal  to  one  thousand  (1,000  gal¬ 
lons). 

(2)  Definitions. 

(A)  Agricultural  equipment — Any  equipment  used  exclusively  for 
agricultural  purposes  on  land  owned  or  leased  for  the  production  of 
farm  products. 

(B)  Cargo  tank — A  delivery  tank  truck  or  railcar  which  is  loading 
gasoline  or  which  has  loaded  gasoline  on  the  immediately  previous 
load. 

(C)  Condensate  (hydrocarbons) — A  hydrocarbon  liquid  separated 
from  natural  gas  which  condenses  due  to  changes  in  the  temperature 
or  pressure,  or  both,  and  remains  liquid  at  standard  conditions. 

(D)  Crude  oil— A  naturally  occurring  mixture  consisting  of  hydro¬ 
carbons  and  sulfur,  nitrogen,  or  oxygen  derivatives  of  hydrocarbons 
(or  a  combination  of  these  derivatives),  which  is  a  liquid  at  standard 
conditions. 

(E)  Custody  transfer — The  transfer  of  produced  crude  oil  or  con¬ 
densate,  or  both,  after  processing  or  treating,  or  both,  in  the  produc¬ 
ing  operations,  from  storage  tanks  or  automatic  transfer  facilities  to 
pipelines  or  any  other  forms  of  transportation. 

(F)  Delivery  vessel— A  tank  truck,  trailer,  or  railroad  tank  car. 

(G)  External  floating  roof— A  storage  vessel  cover  in  an  open  top 
tank  consisting  of  a  double  deck  or  pontoon  single  deck  which  rests 
upon  and  is  supported  by  petroleum  liquid  being  contained  and  is 
equipped  with  a  closure  seal(s)  to  close  the  space  between  the  roof 
edge  and  tank  wall. 

(H)  Gasoline — A  petroleum  liquid  having  a  Reid  vapor  pressure 
four  pounds  (4  lbs)  per  square  inch  or  greater. 

(I)  Gasoline  dispensing  facility  (GDF) — Any  stationary  facility 
which  dispenses  gasoline  into  the  fuel  tank  of  a  motor  vehicle  and  is 
not— 

1.  A  gasoline  distribution  facility;  or 

2.  A  manufacturer  of  new  motor  vehicles  performing  initial 
fueling  operations  dispensing  gasoline  into  newly  assembled  motor 
vehicles  equipped  with  onboard  refueling  vapor  recovery  (ORVR)  at 
an  automobile  assembly  plant  while  the  vehicle  is  still  being  assem¬ 
bled  on  the  assembly  line. 

(J)  Gasoline  distribution  facility — Any  facility  that  receives  gaso¬ 
line  by  pipeline,  ship  or  barge,  or  cargo  tank  and  subsequently  loads 
the  gasoline  into  gasoline  delivery  vessels  for  transport  to  gasoline 
dispensing  facilities. 

(K)  Lower  explosive  limit  (LEL)— The  lower  limit  of  flammability 
of  a  gas  or  vapor  at  ordinary  ambient  temperatures  expressed  in  per¬ 
cent  of  the  gas  or  vapor  in  air  by  volume. 

(L)  Monthly  throughput— The  total  volume  of  gasoline  that  is 
loaded  into  all  gasoline  storage  tanks  during  a  month,  as  calculated 
on  a  rolling  thirty  (30)-day  average. 

(M)  Onboard  refueling  vapor  recovery  (ORVR) — A  system  on 
motor  vehicles  designed  to  recover  hydrocarbon  vapors  that  escape 
during  refueling. 

(N)  Petroleum  liquid — Petroleum,  condensate,  and  any  finished  or 
intermediate  products  manufactured  in  a  petroleum  refinery  with  the 
exception  of  Numbers  2-6  fuel  oils  as  specified  in  ASTM  D  396- 
17a,  as  specified  in  10  CSR  10-6.040(12),  gas  turbine  fuel  oils 
Number  2-GT-4-GT,  as  specified  in  ASTM  D  2880-15,  as  specified 
in  10  CSR  10-6.040(20),  and  diesel  fuel  oils  Number  2-D  and  4-D, 
as  specified  in  ASTM  D  975-18,  as  specified  in  10  CSR  10- 
6.040(14). 

(O)  Staff  director— Director  of  the  Air  Pollution  Control  Program 
of  the  Department  of  Natural  Resources,  or  a  designated  representa¬ 
tive. 

(P)  Stage  I  vapor  recovery  system— A  system  used  to  capture  the 
gasoline  vapors  that  would  otherwise  be  emitted  when  gasoline  is 
transferred  from  a  loading  installation  to  a  delivery  vessel  or  from  a 
delivery  vessel  to  a  storage  tank. 
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(Q)  Stage  II  vapor  recovery  system— A  system  used  to  capture  the 
gasoline  vapors  that  would  otherwise  be  emitted  when  gasoline  is  dis¬ 
pensed  from  a  storage  tank  to  the  fuel  tank  of  a  motor  vehicle.  Stage 
II  vapor  recovery  includes  both  Stage  I  and  Stage  II  Vapor  Recovery 
equipment  and  requirements,  unless  otherwise  stated. 

(R)  Submerged  fill  pipe— Any  fill  pipe  the  discharge  opening  of 
which  is  entirely  submerged  when  the  liquid  level  is  six  inches  (6") 
above  the  bottom  of  the  tank.  When  applied  to  a  tank  that  is  loaded 
from  the  side,  any  fill  pipe,  the  discharge  opening  of  which  is  entirely 
submerged  when  the  liquid  level  is  eighteen  inches  (18")  or  twice  the 
diameter  of  the  fill  pipe,  whichever  is  greater,  above  the  bottom  of 
the  tank. 

(S)  Submerged  filling— The  filling  of  a  gasoline  storage  tank 
through  a  submerged  fill  pipe  with  a  discharge  no  more  than  six  inch¬ 
es  (6")  (no  more  than  twelve  inches  (12")  for  submerged  fill  pipes 
installed  on  or  before  November  9,  2006)  from  the  bottom  of  the 
tank.  Bottom  filling  of  gasoline  storage  tanks  is  included  in  this  def¬ 
inition. 

(T)  True  vapor  pressure — The  equilibrium  partial  pressure  exerted 
by  a  petroleum  liquid  as  determined  in  American  Petroleum  Institute, 
Manual  of  Petroleum  Measurement  Standards ,  Chapter  19.2, 
Evaporative  Loss  From  Floating-Roof  Tanks,  2012,  as  published  by 
the  American  Petroleum  Institute  and  incorporated  by  reference  in 
this  rule.  Copies  can  be  obtained  from  API  Publishing  Services,  1220 
L  Street,  NW,  Washington,  DC  20005.  This  rule  does  not  incorpo¬ 
rate  any  subsequent  amendments  or  additions. 

(U)  Vapor  recovery  system— A  vapor  gathering  system  capable  of 
collecting  the  hydrocarbon  vapors  and  gases  discharged  and  a  vapor 
disposal  system  capable  of  processing  the  hydrocarbon  vapors  and 
gases  so  as  to  limit  their  emission  to  the  atmosphere. 

(V)  Vapor  recovery  system  modification — Any  repair,  replace¬ 
ment,  alteration,  or  upgrading  of  Stage  I  or  Stage  II  vapor  recovery 
control  equipment  or  gasoline  dispensing  equipment  equipped  with 
Stage  II  vapor  recovery  beyond  normal  maintenance  of  the  system  as 
permitted  by  the  staff  director. 

(W)  Vapor  tight— When  applied  to  a  delivery  vessel  or  vapor 
recovery  system  as  one  that  sustains  a  pressure  change  of  no  more 
than  seven  hundred  fifty  (750)  pascals  (three  inches  (3")  of  water)  in 
five  (5)  minutes  when  pressurized  to  a  gauge  pressure  of  four  thou¬ 
sand  five  hundred  (4,500)  pascals  (eighteen  inches  (18”)  of  water)  or 
evacuated  to  a  gauge  pressure  of  one  thousand  five  hundred  (1,500) 
pascals  (six  inches  (6")  of  water). 

(X)  Waxy,  heavy  pour  crude  oil — A  crude  oil  with  a  pour  point  of 
fifty  degrees  Fahrenheit  (50  °F)  or  higher  as  determined  by  the 
ASTM  D  97- 17b,  as  specified  in  10  CSR  10-6.040(10). 

(Y)  Definitions  of  certain  terms  specified  in  this  rule,  other  than 
those  defined  in  this  rule  section,  may  be  found  in  10  CSR  10-  6.020. 

(3)  General  Provisions. 

(A)  Petroleum  Storage  Tanks. 

1.  No  owner  or  operator  of  petroleum  storage  tanks  shall  cause 
or  permit  the  storage  in  any  stationary  storage  tank  of  more  than  forty 
thousand  (40,000)  gallons  capacity  of  any  petroleum  liquid  having  a 
true  vapor  pressure  of  one  and  five-tenths  (1.5)  pounds  per  square 
inch  absolute  (psia)  or  greater  at  ninety  degrees  Fahrenheit  (90  °F), 
unless  the  storage  tank  is  a  pressure  tank  capable  of  maintaining 
working  pressures  sufficient  at  all  times  to  prevent  volatile  organic 
compound  (VOC)  vapor  or  gas  loss  to  the  atmosphere  or  is  equipped 
with  one  (1)  of  the  following  vapor  loss  control  devices: 

A.  A  floating  roof,  consisting  of  a  pontoon  type,  double-deck 
type  or  internal  floating  cover  or  external  floating  cover,  that  rests  on 
the  surface  of  the  liquid  contents  and  is  equipped  with  a  closure 
seal(s)  to  close  the  space  between  the  roof  edge  and  tank  wall. 
Storage  tanks  with  external  floating  roofs  shall  meet  the  additional 
following  requirements: 

(I)  The  storage  tank  must  be  fitted  with — 

(a)  A  continuous  secondary  seal  extending  from  the 
floating  roof  to  the  tank  wall  (rim-mounted  secondary  seal);  or 


(b)  A  closure  or  other  device  approved  by  the  staff  direc¬ 
tor  that  controls  VOC  emissions  with  an  effectiveness  equal  to  or 
greater  than  a  seal  required  under  subpart  (3)(A)l.A.(I)(a)  of  this 
rule; 

(II)  All  seal  closure  devices  must  meet  the  following 
requirements: 

(a)  There  are  no  visible  holes,  tears,  or  other  openings 
in  the  seal(s)  or  seal  fabric; 

(b)  The  seal(s)  is  intact  and  uniformly  in  place  around 
the  circumference  of  the  floating  roof  between  the  floating  roof  and 
the  tank  wall;  and 

(c)  For  vapor-mounted  primary  seals,  the  accumulated 
area  of  gaps  exceeding  0.32  centimeters,  one-eighth  inch  (1/8") 
width,  between  the  secondary  seal  and  the  tank  wall  shall  not  exceed 
21.2  cm2  per  meter  of  tank  diameter  (1.0  in2  per  foot  of  tank  diam¬ 
eter); 

(III)  All  openings  in  the  external  floating  roof,  except  for 
automatic  bleeder  vents,  rim  space  vents,  and  leg  sleeves,  must  be 
equipped  with— 

(a)  Covers,  seals  or  lids  in  the  closed  position  except 
when  the  openings  are  in  actual  use;  and 

(b)  Projections  into  the  tank  which  remain  below  the  liq¬ 
uid  surface  at  all  times; 

(IV)  Automatic  bleeder  vents  must  be  closed  at  all  times 
except  when  the  roof  is  floated  off  or  landed  on  the  roof  leg  supports; 

(V)  Rim  vents  must  be  set  to  open  when  the  roof  is  being 
floated  off  the  leg  supports  or  at  the  manufacturer’s  recommended 
setting;  and 

(VI)  Emergency  roof  drains  must  be  provided  with  slotted 
membrane  fabric  covers  or  equivalent  covers  which  cover  at  least 
ninety  percent  (90%)  of  the  area  of  the  opening; 

B.  A  vapor  recovery  system  with  all  storage  tank  gauging  and 
sampling  devices  gas-tight,  except  when  gauging  or  sampling  is  tak¬ 
ing  place.  The  vapor  disposal  portion  of  the  vapor  recovery  system 
shall  consist  of  an  absorber  system,  condensation  system,  membrane 
system  or  equivalent  vapor  disposal  system  that  processes  the  vapor 
and  gases  from  the  equipment  being  controlled;  or 

C.  Other  equipment  or  means  of  equal  efficiency  for  purposes 
of  air  pollution  control  that  may  be  approved  by  the  staff  director. 

2.  Control  equipment  described  in  subparagraph  (3)(A)1.A.  of 
this  rule  shall  not  be  allowed  if  the  petroleum  liquid  other  than  gaso¬ 
line  has  a  true  vapor  pressure  of  1 1 . 1  psia  or  greater  at  ninety  degrees 
Fahrenheit  (90  °F).  All  storage  tank  gauging  and  sampling  devices 
shall  be  gas-tight  except  when  gauging  or  sampling  is  taking  place. 

3.  Reporting  and  record  keeping  shall  be  per  subsection  (4)(A) 
of  this  rule. 

(C)  Gasoline  Transfer  at  GDFs. 

1 .  No  owner  or  operator  of  a  gasoline  storage  tank  or  delivery 
vessel  shall  cause  or  permit  the  transfer  of  gasoline  from  a  delivery 
vessel  into  a  gasoline  storage  tank  with  a  capacity  greater  than  five 
hundred  fifty  (550)  gallons  and  less  than  or  equal  to  one  thousand 
(1,000)  gallons  unless— 

A.  The  gasoline  storage  tank  is  equipped  with  a  submerged 
fill  pipe  extending  unrestricted  to  within  six  inches  (6")  of  the  bottom 
of  the  tank  and  not  touching  the  bottom  of  the  tank,  or  the  storage 
tank  is  equipped  with  a  system  that  allows  a  bottom  fill  condition; 

B.  All  gasoline  storage  tank  caps  and  fittings  are  vapor-tight 
when  gasoline  transfer  is  not  taking  place;  and 

C.  Each  gasoline  storage  tank  is  vented  via  a  conduit  that  is— 

(I)  At  least  two  inches  (2")  inside  diameter;  and 

(II)  At  least  twelve  feet  (12')  in  height  above  grade;  and 

(III)  Equipped  with  a  pressure/vacuum  valve  that  is  certi¬ 
fied  by  the  California  Air  Resources  Board  (CARB)  or  equivalent  as 
approved  by  the  staff  director.  The  pressure  specifications  for  pres¬ 
sure/vacuum  valves  shall  be  a  positive  pressure  setting  of  2.5  to  6.0 
inches  of  water  and  a  negative  pressure  setting  of  6.0  to  10.0  inches 
of  water. 
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2.  No  owner  or  operator  of  a  gasoline  storage  tank  or  delivery 
vessel  shall  cause  or  permit  the  transfer  of  gasoline  from  a  delivery 
vessel  into  a  gasoline  storage  tank  with  a  capacity  greater  than  one 
thousand  (1,000)  and  less  than  forty  thousand  (40,000)  gallons 
unless— 

A.  The  gasoline  storage  tank  is  equipped  with  a  Stage  I  vapor 
recovery  system  that  is  certified  by  a  CARB  Executive  Order  as  hav¬ 
ing  a  collection  efficiency  of  at  least  ninety-eight  percent  (98%); 

B.  The  delivery  vessel  to  these  tanks  is  in  compliance  with 
subsection  (3)(D)  of  this  rule; 

C.  All  vapor  ports  are  poppeted  fittings; 

D.  The  delivery  vessel  is  reloaded  at  installations  complying 
with  the  provisions  of  subsection  (3)(B)  of  this  rule; 

E.  The  vapor  recovery  system  employs  one  (1)  vapor  line  per 
product  line  during  the  transfer.  The  staff  director  may  approve  other 
delivery  systems  submitted  to  the  department  with  test  data  demon¬ 
strating  compliance  with  subparagraph  (3)(C)2.A.  of  this  rule; 

F.  All  vapor  hoses  are  at  least  three  inches  (3")  inside  diam¬ 
eter; 

G.  All  product  hoses  are  less  than  or  equal  to  four  inches  (4") 
inside  diameter; 

H.  Any  component  of  the  vapor  recovery  system  that  is  not 
preventing  vapor  emissions  as  designed  is  repaired; 

I.  A  department  approved  pressure  decay  test  is  completed 
and  passed  every  three  (3)  years.  The  department  must  be  notified  at 
least  seven  (7)  days  prior  to  the  test  date  to  allow  an  observer  the 
opportunity  to  be  present.  It  is  not  required  for  the  department  to  be 
present  to  observe  the  test.  The  test  results  shall  be  provided  to  the 
department  within  fourteen  (14)  days  of  the  test  event;  and 

J.  A  department  approved  pressure/vacuum  valve  test  is  com¬ 
pleted  and  passed  every  three  (3)  years.  The  department  must  be 
notified  at  least  seven  (7)  days  prior  to  the  test  date  to  allow  an 
observer  the  opportunity  to  be  present.  It  is  not  required  for  the 
department  to  be  present  to  observe  the  test.  The  test  results  shall  be 
provided  to  the  department  within  fourteen  (14)  days  of  the  test 
event. 

3.  The  staff  director  may  approve  a  vapor  recovery  system  or 
component  that  deviates  from  the  requirements  of  subparagraph 
(3)(C)2.A.  of  this  rule  when  provided  documentation  that— 

A.  The  system  or  component  has  a  collection  efficiency  of  at 
least  ninety-eight  percent  (98%);  or 

B.  Compliance  with  the  requirements  of  subparagraph 
(3)(C)2.A.of  this  rule  would  lead  to  noncompliance  with  other  state 
or  federal  regulations  or  to  improper  functioning  of  the  gasoline  stor¬ 
age  tank  system. 

4.  Aboveground  gasoline  storage  tanks  at  GDFs  shall  not  have 
a  capacity  greater  than  one  thousand  (1,000)  gallons. 

5.  This  subsection  does  not  prohibit  safety  valves  or  other 
devices  required  by  government  regulations. 

(F)  Requirements  for  vapor  recovery  systems  associated  with  new 
GDF  installations,  complete  vapor  recovery  system  replacements 
associated  with  existing  GDFs,  partial  vapor  recovery  system  modi¬ 
fications  associated  with  existing  GDFs,  and  installation  of  GDFs 
with  Stage  I  experimental  technology. 

1.  Any  owner  or  operator  subject  to  paragraph  (3)(C)2. 
installing  a  new  GDF  or  modifying  an  existing  GDF  that  requires  a 
complete  replacement  of  the  Stage  I  vapor  recovery  system  of  one  (1) 
or  more  underground  storage  tank  shall— 

A.  Notify  the  department  using  an  approved  form  at  least 
fourteen  (14)  days  before  installation.  The  notification  shall  include 
complete  diagrams,  a  thorough  description  of  the  planned  installa¬ 
tion,  a  detailed  description  of  the  storage  tank(s),  plumbing  diagrams 
including  vent  lines,  and  a  schedule  of  construction.  The  notification 
shall  also  include  a  list  of  CARB  approved  ninety-eight  percent 
(98%)  efficient  equipment  and/or  reference  department  approval  for 
the  proposed  Stage  I  vapor  recovery  system.  The  notice  is  valid  for 
one  hundred  eighty  (180)  days  from  receipt  by  the  department;  and 


B.  Conduct  and  pass  a  department  approved  pressure  decay 
test  and  a  department  approved  pressure/vacuum  valve  test  within 
thirty  (30)  days  of  construction  completion.  The  department  must  be 
notified  at  least  seven  (7)  days  prior  to  the  test  date  to  allow  an 
observer  the  opportunity  to  be  present.  It  is  not  required  for  the 
department  to  be  present  to  observe  the  test.  The  test  results  have  to 
be  provided  to  the  department  within  fourteen  (14)  days  of  the  test 
event. 

2.  Any  owner  or  operator  of  an  existing  GDF  that  requires  a 
partial  modification  to  a  Stage  I  vapor  recovery  system  subject  to 
paragraph  (3)(C)2.  shall  notify  the  department  using  an  approved 
form  before  making  the  partial  modification.  The  notification  shall 
include  a  description  of  the  planned  partial  modification.  The  notifi¬ 
cation  shall  also  include  a  list  of  CARB  approved  ninety-eight  percent 
(98%)  efficient  equipment  and/or  reference  department  approval  for 
the  proposed  Stage  I  vapor  recovery  system.  The  notice  is  valid  tor 
one  hundred  eighty  (180)  days  from  receipt  by  the  department. 

3.  Experimental  Stage  I  technology.  The  staff  director  may 
approve  Stage  I  experimental  technology  for  a  specific  GDF. 
Experimental  technology  may  be  approved  for  up  to  three  (3)  years 
for  a  limited  number  of  GDFs  under  specific  conditions  determined 
by  the  staff  director.  GDFs  applying  for  approval  of  experimental 
technology  shall  — 

A.  Submit  an  application  for  staff  director  approval  at  least 
ninety  (90)  days  prior  to  beginning  construction.  The  application 
shall  include,  but  not  be  limited  to: 

(I)  Complete  diagrams  and  a  thorough  description  of  the 
planned  installation; 

(II)  Plumbing  diagrams  including  vent  lines  and  material  of 
all  underground  and  aboveground  plumbing;  and 

(III)  Standards,  test  data,  history,  and  related  information 
for  the  proposed  system; 

B.  Submit  to  the  staff  director  a  detailed  plan  for  the  con¬ 
struction  and  operation  of  the  system.  The  plan  shall  include  a 
description  of  the  planned  testing  and  record  keeping  for  the  GDF. 
The  staff  director  may  issue  the  construction  permit  when  all  condi¬ 
tions  of  the  testing  GDF  are  deemed  satisfactory; 

C.  Display  the  construction  permit  in  a  prominent  location 
during  construction; 

D.  Install  monitoring  equipment  to  prove  that  the  vapor 
recovery  system  is  leaktight  if  requested  by  the  staff  director;  and 

E.  Upon  completion  of  testing,  obtain  and  maintain  on-site, 
in  a  prominent  location,  a  current  operating  permit  from  the  staff 
director  for  the  specific  innovative  technology  that  is  in  operation. 
The  permit  shall  specify  the  technology,  the  location,  and  the  time 
period  the  technology  will  be  tested. 

4.  Emergency  Repairs. 

A.  Owners  or  operators  of  GDFs  requiring  emergency  repair 
or  replacement  of  Stage  I  vapor  recovery  system  components  subject 
to  subsection  (3)(C)2.  may  immediately  begin  corrective  construc¬ 
tion  if  the  construction  is  in  response  to  an  accident  or  event  that — 

(I)  Creates  an  abnormally  high  threat  of  fire; 

(II)  Poses  an  environmental  hazard  by  allowing  release  of 
liquid  product  onto  the  ground  or  abnormal  release  of  vapor  into  the 
air;  and/or 

(III)  Threatens  public  safety;  and 

B.  Owners  or  operators  of  GDFs  electing  to  make  emergency 
repair  or  replacement  per  subparagraph  (3)(F)4.A.  of  this  rule  shall 
contact  the  department  within  forty-eight  (48)  hours  of  the  com¬ 
mencement  of  the  repair  or  replacement  to  determine  what  future 
action  is  required  for  compliance  with  this  rule. 

5.  If  the  department  discovers  vapor  recovery  equipment  is 
being  installed  that  does  not  comply  with  the  requirements  of  subsec¬ 
tion  (3)(F)  of  this  rule,  the  department’s  authorized  representative 
may  require  that  installation  cease  and  compliant  equipment  be 
installed  before  the  GDF  is  put  into  operation.  If  the  department  dis¬ 
covers  vapor  recovery  equipment  has  been  replaced  or  repaired  in  a 
manner  that  makes  it  non-compliant  with  subsection  (3)(F)  of  this 
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rule,  the  department’s  authorized  representative  may  require  replace¬ 
ment  of  the  non-compliant  equipment  with  compliant  equipment. 

(4)  Reporting  and  Record  Keeping. 

(B)  Owners  or  operators  of  gasoline  distribution  facilities  subject 
to  subsection  (3)(B)  of  this  rule  shall  keep  complete  records  docu¬ 
menting  the  number  of  delivery  vessels  loaded  and  their  owners. 
Records  shall  be  kept  for  two  (2)  years  and  made  available  to  the  staff 
director  within  five  (5)  business  days  of  a  request. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-5.295  Control  of  Emissions  From  Aerospace 
Manufacture  and  Rework  Facilities  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2052-2055).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  six  (6) 
comments  on  this  rulemaking:  one  (1)  from  Missouri  Coalition  for 
the  Environment  (MCE),  two  (2)  from  the  U.S.  Environmental 
Protection  Agency  (EPA),  one  (1)  from  The  Boeing  Company,  one 
(1)  from  Newman,  Comley,  and  Ruth  PC.,  and  one  (1)  from  St. 
Louis  County  Department  of  Public  Health. 

COMMENT  #1:  The  MCE  commented  to  not  change  this  CSR. 
RESPONSE:  The  department  understands  the  concern,  but  reassures 
the  changes  to  this  regulation  are  improving  the  rule’s  clarity  while 
maintaining  the  same  level  of  air  quality  protection.  No  changes  were 
made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  EPA  commented  that  there  are  references  in 
this  rule  to  10  CSR  10-6.030(22);  however,  section  (22)  does  not  cur¬ 
rently  exist  in  10  CSR  10-6.030  Sampling  Methods.  The  EPA  would 
not  act  on  this  SIP  revision  submission  until  a  SIP  revision  submis¬ 
sion  for  10  CSR  10-6.030  was  also  submitted. 

RESPONSE:  The  department  is  currently  in  the  process  of  amending 
rule  10  CSR  10-6.030  Sampling  Methods  for  Air  Pollution  Sources 
and  plans  to  submit  this  rule  for  inclusion  into  the  SIP  before,  or  con¬ 
currently  with,  the  submittal  to  EPA  of  amendments  to  10  CSR  10- 
5.295.  No  changes  were  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #3:  The  EPA  encourages  the  department  to  reconsider 
adding  references  to  10  CSR  10-6.030(22)  in  subsections  (5)(A)  and 
(5)(C)  of  this  rule  because  these  sections  already  specify  which  test 
methods  to  use  and  where  they  can  be  found  in  the  Code  of  State 
Regulations.  The  EPA  states,  it  may  be  unnecessary  to  divert  the  pub¬ 
lic  to  another  state  regulation  which  incorporates  a  federal  regulation 
by  reference  and  provides  no  additional  clarity  than  what  is  already 
specified  in  those  subsections. 

RESPONSE:  The  department  appreciates  this  comment  and  for  all 
air  rules  found  in  10  CSR  10-Chapters  1-6,  where  stack  testing 


methods  or  guidance  documents  are  mentioned  more  than  once,  a 
reference  to  rule  10  CSR  10-6.030  reduces  cumbersome  rule  text 
required  under  section  536.031.4.,  RSMo.  The  purpose  of  10  CSR 
10-6.030  is  to  manage  the  incorporations  by  reference  of  various  test 
methods  under  one  (1)  rule  where  publication  dates  and  addresses 
can  easily  be  updated  under  a  single  rulemaking,  as  necessary.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #4:  The  Boeing  Company  commented  in  support  of  the 
proposed  revisions  that  eliminate  regulatory  overlap  with  hazardous 
waste  rules. 

RESPONSE:  The  department  appreciates  this  comment.  No  changes 
were  made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #5:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #6:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #5  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  "shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  "shall”  and,  since  removal  of 
the  word  "shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-5.330  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2055-2073).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  three  (3) 
comments  on  this  proposed  amendment:  one  (1)  from  department 
staff,  one  (1)  from  Newman,  Comley,  and  Ruth  P.C.,  and  one  (1) 
from  St.  Louis  County  Department  of  Public  Health. 

COMMENT  #1:  Department  staff  commented  that  there  are  typo¬ 
graphical  corrections  needed  in  subsections  (2)(V),  (3)(J),  and 
(5)(C). 
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RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  a  result  of 
this  comment,  the  department  has  made  typographical  corrections  in 
subsections  (2)(V),  (3)(J),  and  (5)(C). 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #2:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #3:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #2  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  "shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  "shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  "shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 

10  CSR  10-5.330  Control  of  Emissions  From  Industrial  Surface 
Coating  Operations 

(2)  Definitions 

(V)  All  terms  beginning  with  V. 

1.  Vacuum-metalizing  coating— The  undercoat  applied  to  the 
substrate  on  which  the  metal  is  deposited  or  the  overcoat  applied 
directly  to  the  metal  film.  Vacuum  metalizing/physical  vapor  deposi¬ 
tion  (PVD)  is  the  process  whereby  metal  is  vaporized  and  deposited 
on  a  substrate  in  a  vacuum  chamber. 

2.  Vinyl  coating— A  functional,  decorative,  or  protective  top¬ 
coat  or  printing  applied  to  vinyl-coated  fabric  or  vinyl  sheets. 

3.  Volatile  organic  compound  (VOC) — See  definition  in  10  CSR 
10-6.020. 


(3)  General  Provisions.  General  provisions  for  specific  coatings  may 
be  found  in  the  following  subsections  of  section  (3)  of  this  rule: 


Coating 

Subsection 

Large  Appliance  Coatings 

OKA) 

Metal  Furniture  Coatings 

(3)(B) 

Automobile  and  Light-Duty  Truck  Assembly  Coatings 

<3)(C) 

Paper,  Film,  and  Foil  Coatings 

(3)(D) 

Magnet  Wire  Coatings 

<3)(E) 

Coil  Coalings 

0)(F) 

Can  Coatings 

(3)(G) 

Vinyl  and  Fabric  Coatings 

(3){H) 

Flat  Wood  Paneling  Coatings 

(3)(I) 

Miscellaneous  Metal  and  Plastic  Parts  Coatings 

<3)(J> 

Industrial  Adhesive  Application 

(3)(K) 

(J)  Miscellaneous  Metal  and  Plastic  Parts  Coatings. 

1 .  The  requirements  in  this  subsection  apply  to  the  surface  coat¬ 
ing  of  all  other  miscellaneous  metal  and  plastic  parts  including,  but 
not  limited  to,  the  following: 

A.  Large  and  small  farm  implements  and  machinery; 

B.  Railroad  cars; 

C.  Small  household  appliances; 

D.  Office  equipment; 


E.  Commercial  and  industrial  machinery  and  equipment; 

F.  Any  other  industrial  category  that  coats  metal  parts  or 
products  under  the  Standard  Industrial  Classification  Code  of  major 
groups  #33,  #34,  #35,  #36,  #37,  #38,  and  #39; 

G.  Fabricated  metal  products; 

H.  Molded  plastic  parts; 

I.  Automotive  or  transportation  equipment; 

J.  Interior  or  exterior  automotive  parts; 

K.  Construction  equipment; 

L.  Motor  vehicle  accessories; 

M.  Bicycles  and  sporting  goods; 

N.  Toys; 

O.  Recreational  vehicles; 

P.  Pleasure  craft  (recreational  boats); 

Q.  Extruded  aluminum  structural  components; 

R.  Heavy-duty  vehicles; 

S.  Lawn  and  garden  equipment; 

T.  Business  machines; 

U.  Laboratory  and  medical  equipment; 

V.  Electronic  equipment; 

W.  Steel  drums; 

X.  Metal  pipes;  and 

Y.  Prefabricated  architectural  components  when  the  coating  is 
applied  in  a  surface  coating  unit. 

2.  Emission  limits.  No  owner  or  operator  of  a  surface  coating 
unit  subject  to  this  subsection  may  cause,  allow,  or  permit  the  dis¬ 
charge  into  the  ambient  air  of  any  VOCs  in  excess  of  the  following, 
as  delivered  to  the  coating  applicator(s): 


Metal  Paris  and  Products  Coatings  1 


Coating  Category 

Emission  Limit 
pounds  of  VOC  per 
gallon  of  coating 
(minus  water  and 
exempt  compounds) 

Air-Dried 

Coating 

Baked  | 
Coating 

General 

One-Component  Coating 

2.8 

2.3 

Multi-Component  Coating 

2.8 

2,3 

Camouflage  Coating 

3.5 

3.5 

Clear  Coat 

4.3 

4.3 

Electric-Insulating  Varnish 

3.5 

3.5 

Etching  Filler 

3.5 

3.5 

Extreme  High-Gloss  Coating 

3.5 

3.0 

,  Extreme-Performance  Coating 

3.5 

3.0 

Heat-Resistant  Coating 

3.5 

3.0 

High- Per  Ibrmance 

Architectural  Coating 

6.2 

6.2 

High-Temperature  Coating 

3.5 

3.5 

Metallic  Coating 

3.5  3.5 

Military  Specification  Coating 

2.8 

2.3 

Mold  Seal  Coating 

3.5 

3.5 

Pan-Backing  Coating 

3.5 

3.5 

Prefabricated  Architectural 
Component  Coating 

3.5 

2.3 

Pretreatment  Coatings 

3.5 

Repair  and  Toueh-Hp  Coalings 

3.5 

Silicone-Release  Coating 

3.5 

3,5 

Solar- Absorbent  Coating 

3.5 

■ 

Vacuum-Metalizing  Coating 

3.5 

EH 

Drum,  New,  Exterior 

2.8 

Drum,  New.  Interior 

3.5 

3.5 

Drum,  Reconditioned,  Exterior 

3.5 

3.5 

|  Drum,  Reconditioned,  Interior 

4.2 
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Plastic  and  Rubber  Parts  and  Products  Coatings 

Coaling  Category 

Emission  Limit 
pounds  of  VOC 
per  gallon  of 
coaling 

(minus  water  and 
exempt 
compounds) 

Automoti  ve/T  ransportation 

High-Bake  Coating  Interior 
and  Exterior  Parts 

Flexible  Primer 

4.5 

Non-Llexihle 

Primer 

3.5 

Basecoal 

4.3 

Clear  Coat 

4.0 

Non-Rasecoat/Clear  Coat 

4.3 

Low-Bake  Coating  /Air-Dried 
Coating,  Exterior  Paris 

Primer 

4.8 

Basecoal 

5.0 

Clear  Coat 

4.5 

Non-Basecoat; 'Clear  Coat 

5.0 

L<  > w  -  Bak  e  Coati  ng/  A  i  r-  D  r  i  ed 
Coating,  Interior  Parts 

5,0 

Touch-L'p  and  Repair  Coatings  1  5.2 

Business  Machine  i 

Primer 

2.9 

Topcoat 

2.9 

Texture  Coal 

2.9 

Tog  Coat 

2.2 

Touch-Up  and  Repair  Coatings 

2.9 

Plastic  and  Rubber,  All  Other 

General 

One-Component  Coating  2.3 

Multi-Component  Coating  3,5 

Electric  Dissipating  Coating  ^  ? 

and  Shock-Free  Coating 

Extreme-Performance  Coating  3.5 

Metallic  Coaling  3.5 

Military  Specification  Coaling 

One-Component  Coating  ,  2.8 

Two- Component  Coating 

3.5 

Mold  Seal  Coating 

6.3 

Multi-Colored  Coating 

5.7 

Optical  Coating 

6.7 

Polyurethane  Shoe  Sole 

6.7 

Vacuum-Metalizing  Coating 

6.7 

Decorative  Coating  of  Foam 
Products,  Dip-Coated,  Air- 
Dried 

5.7 

Pleasure  Crafl  Coatings 

Coating  Category 

Emission  Limit 
pounds  of  VOC  per 
gallon  of  coating 
(minus  water  and 
exempt  compounds) 

Extreme  High-Gloss  Coating 

5.0 

High-Gloss  Coaling 

3.5 

Pretteatmeni  Wash  Primer 

6.5 

Finish  Prirner/Surfaccr 

5.0 

High-Build  Prirner/Surfaccr 

2.8 

Aluminum  Substrate  Antifoulanl 
Coating 

4.7 

Other  Substrate  Antifoulant 

Coating 

3.3 

Antifoulant  Sealer/Tie  Coating 

All  Ollier  Coatings 

Motor  Vehicle  Coatings 

Coating  Category 

Emission  Limit 
pounds  of  VOC  per 
gallon  of  coating 
(minus  water  and 
exempt  compounds) 

Cavity  Wax 

5.4 

Sealer 

5.4 

Deadener 

5.4 

Gasket/Gasket-  Sealing  Material 

1.7 

Underbody  Coaling 

5.4 

Trunk  Interior  Coating 

5.4 

Bedliner 

1.7 

Lubricating  Wax/Compound 

5.8 

3.  Method  and  determination  of  compliance.  The  emission  lim¬ 
its  in  paragraph  (3)(J)2.  of  this  rule  shall  be  achieved  through  one  (1) 
of  the  following: 

A.  VOC  content  of  coatings.  Determine  the  daily  volume- 
weighted  average  VOC  content  of  all  coatings  used  in  a  surface  coat¬ 
ing  unit,  expressed  as  pounds  of  VOC  per  gallon  of  coating  (minus 
water  and  exempt  compounds),  per  subparagraph  (5)(C)3.A.  of  this 
rule.  The  surface  coating  unit  is  in  compliance  if  this  value  is  less 
than  or  equal  to  the  emission  limit  in  paragraph  (3)(J)2.  of  this  rule; 

B.  Combination  of  VOC  content  of  coatings  and  add-on  con¬ 
trols.  Calculate  the  required  control  system  efficiency  per  paragraph 
(5)(C)4.  of  this  rule.  The  surface  coating  unit  is  in  compliance  if  the 
actual  overall  control  system  efficiency  is  greater  than  or  equal  to  the 
required  control  system  efficiency;  or 

C.  Control  system.  If  a  control  system  is  used  to  achieve  com¬ 
pliance,  the  overall  control  system  efficiency  must  be  ninety  percent 
(90%)  or  greater. 

4.  Application  equipment.  One  (1)  or  a  combination  of  the  fol¬ 
lowing  equipment  shall  be  used  for  coating  application,  unless 
achieving  compliance  by  using  an  add-on  control  device  per  subpara¬ 
graph  (3)(J)3.C.  of  this  rule: 

A.  Electrostatic  spray  application; 

B.  HVLP  spray  equipment; 

C.  Flow  coating; 

D.  Roller  coating; 

E.  Dip  coating,  including  electrodeposition; 

F.  Airless  spray; 

G.  Air-assisted  airless  spray; 

H.  Inkjet  technology;  and 

I.  Other  coating  application  method  capable  of  achieving  a 
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transfer  efficiency  equivalent  or  better  than  achieved  by  HVLP  spray¬ 
ing. 

5.  Work  practices.  Work  practices  shall  be  used  to  minimize 
VOC  emissions  from  solvent  storage,  mixing  operations,  and  han¬ 
dling  operations  for  coatings,  thinners,  cleaning  materials,  and  waste 
materials.  Work  practices  include,  but  are  not  limited  to,  the  follow¬ 
ing: 

A.  Store  all  VOC-containing  coatings,  thinners,  and  cleaning 
materials  in  closed  containers; 

B.  Ensure  that  mixing  and  storage  containers  used  for  VOC- 
containing  coatings,  thinners,  coating  related  waste,  and  cleaning 
materials  are  kept  closed  at  all  times  except  when  depositing  or 
removing  these  materials; 

C.  Minimize  spills  of  VOC-containing  coatings,  thinners,  and 
cleaning  materials; 

D.  Clean  up  spills  immediately; 

E.  Convey  any  coatings,  thinners,  and  cleaning  materials  in 
closed  containers  or  pipes  from  one  (1)  location  to  another;  and 

F.  Minimize  VOC  emissions  from  the  cleaning  of  application, 
storage,  mixing,  and  conveying  equipment  by  ensuring  that  equip¬ 
ment  cleaning  is  performed  without  atomizing  the  cleaning  solvent 
and  all  spent  solvent  is  captured  in  closed  containers. 

6.  For  metal  parts  coatings,  the  VOC  limits  in  paragraph  (3)(J)2. 
of  this  rule  do  not  apply  to  the  following  types  of  coatings  and  coat¬ 
ing  operations: 

A.  Stencil  coatings; 

B.  Safety-indicating  coatings; 

C.  Solid  film  lubricants; 

D.  Electric-insulating  and  thermal-conducting  coatings; 

E.  Magnetic  data  storage  disk  coatings;  and 

F.  Plastic  extruded  onto  metal  parts  to  form  a  coating. 

7.  For  metal  parts  coatings,  the  application  equipment  require¬ 
ments  in  paragraph  (3)(J)4.  of  this  rule  do  not  apply  to  the  following 
types  of  coatings  and  coating  operations: 

A.  Touch-up  coatings; 

B.  Repair  coatings;  and 

C.  Textured  coatings. 

8.  For  plastic  parts  coatings,  the  VOC  limits  in  paragraph 
(3)(J)2.  of  this  rule  do  not  apply  to  the  following  types  of  coatings 
and  coating  operations: 

A.  Touch-up  and  repair  coatings; 

B.  Stencil  coatings  applied  on  clear  or  transparent  substrates; 

C.  Clear  or  translucent  coatings; 

D.  Coatings  applied  at  a  paint  manufacturing  facility  while 
conducting  performance  tests  on  the  coatings; 

E.  Any  individual  coating  category  used  in  volumes  less  than 
fifty  (50)  gallons  in  any  one  (1)  year,  if  substitute  compliant  coatings 
are  not  available,  provided  that  the  total  usage  of  all  such  coatings 
does  not  exceed  two  hundred  (200)  gallons  per  year,  per  facility; 

F.  Reflective  coating  applied  to  highway  cones; 

G.  Mask  coatings  that  are  less  than  one-half  (0.5)  millimeter 
thick  (dried)  and  the  area  coated  is  less  than  twenty-five  (25)  square 
inches; 

H.  Electromagnetic  interference  and  radio  frequency  interfer¬ 
ence  (EMI/RFI)  shielding  coatings;  and 

I.  Fleparin-benzalkonium  chloride  (HBAC)-containing  coat¬ 
ings  applied  to  medical  devices,  provided  that  the  total  usage  of  all 
such  coatings  does  not  exceed  one  hundred  (100)  gallons  per  year, 
per  facility. 

9.  For  plastic  parts  coatings,  the  application  equipment  require¬ 
ments  in  paragraph  (3)(J)4.  of  this  rule  do  not  apply  to  airbrush  oper¬ 
ations  using  five  (5)  gallons  or  less  per  year  of  coating. 

10.  For  automobile,  transportation,  or  business  machine  plastic 
parts  coatings,  the  VOC  limits  in  paragraph  (3)(J)2.  of  this  rule  do 
not  apply  to  the  following  types  of  coatings  and  coating  operations: 

A.  Texture  coatings; 

B.  Vacuum  metalizing  coatings; 

C.  Gloss  reducers; 


D.  Texture  adhesion  primers; 

E.  Electrostatic  preparation  coatings; 

F.  Resist  coatings;  and 

G.  Stencil  coatings. 

1 1 .  For  pleasure  craft  surface  coating  operations,  the  application 
equipment  requirements  in  paragraph  (3)(J)4.  of  this  rule  do  not 
apply  to  extreme  high-gloss  coatings. 

12.  The  limits  for  military  specification  coatings  in  subpara¬ 
graph  (3)(J)2.B.  of  this  rule  do  not  apply  to  coatings  that  meet  the 
following  criteria: 

A.  The  coating  is  only  applied  to  military  equipment  used  for 
national  defense; 

B.  The  coating  performance  is  critical  to  the  successful  oper¬ 
ation  of  the  military  equipment;  and 

C.  The  coating  is  mandated  in  a  specification  or  contract  and 
a  substitution  of  coatings  that  meet  the  VOC  limits  in  subparagraph 
(3)(J)2.B.  of  this  rule  is  prohibited. 

13.  The  limits  for  pleasure  craft  coatings  in  subparagraph 
(3)(J)2.B.  do  not  apply  to  pleasure  craft  touch-up  and  repair  coatings 
supplied  by  the  manufacturer  or  supplier  in  containers  with  a  net  vol¬ 
ume  of  one  (1)  liter  or  less. 

(5)  Test  Methods. 

(C)  Other  Test  Methods  and  Calculations. 

1.  Calculating  the  VOC  content  of  the  coating. 

A.  The  VOC  content  of  the  coating  as-applied,  expressed  as 
pounds  of  VOC  per  gallon  of  coating  (minus  water  and  exempt  com¬ 
pounds),  shall  be  determined  using  Equation  (1)  as  follows: 


B  = 


Dr  X  Wn 


(1) 


*  ^w\  Dc 
8.33  J  \j=  1 


Where: 

B  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds  of 
VOC  per  gallon  of  coating  (minus  water  and  exempt  compounds); 
Dc  =  density  of  coating  as-applied,  expressed  as  pounds  per  gallon; 
WQ  =  weight  fraction  of  regulated  VOC  in  the  coating,  as-applied. 
This  value  does  not  include  the  weight  fraction  of  water  or  exempt 
compounds; 

Ww  =  weight  fraction  of  water  in  the  coating,  as-applied; 

WE  =  weight  fraction  of  exempt  compounds  in  the  coating,  as- 
applied; 

De  =  density  of  each  exempt  compound,  expressed  as  pounds  per 
gallon; 

m  =  number  of  exempt  compounds  in  the  coating;  and 
8.33  =  density  of  water,  expressed  as  pounds  per  gallon. 

B.  The  VOC  content  of  the  coating  as-applied,  expressed  as 
pounds  of  VOC  per  gallon  of  coating  solids,  shall  be  determined 
using  Equation  (2)  as  follows: 


B 


s 


DCXW0 

1 


(2) 


Where: 

Bs  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds  of 
VOC  per  gallon  of  coating  solids; 

Dc  =  density  of  coating  as-applied,  expressed  as  pounds  per  gallon; 
W0  =  weight  fraction  of  regulated  VOC  in  the  coating,  as-applied. 
This  value  does  not  include  the  weight  fraction  of  water  or  exempt 
compounds;  and 

Vs  =  volume  fraction  of  solids  in  the  coating,  as-applied. 

C.  The  VOC  content  of  the  coating  as-applied,  expressed  as 
pounds  of  VOC  per  pound  of  coating  solids,  shall  be  determined 
using  Equation  (3)  as  follows: 
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b  =  Dc 

MWS  £- 


X  W0 

x  Ws 


(3) 


Where: 

BMWs  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds 
of  VOC  per  pound  of  coating  solids; 

Dc  =  density  of  coating  as-applied,  expressed  as  pounds  per  gallon; 
WQ  =  weight  fraction  of  regulated  VOC  in  the  coating,  as-applied. 
This  value  does  not  include  the  weight  fraction  of  water  or  exempt 
compounds;  and 

Ws  =  weight  fraction  of  solids  in  the  coating,  as-applied. 

2.  Equivalent  emission  limits.  Emission  limits  expressed  as 
pounds  of  VOC  per  gallon  of  coating  (minus  water  and  exempt  com¬ 
pounds)  shall  be  converted  to  an  equivalent  emission  limit  expressed 
as  pounds  of  VOC  per  gallon  of  coating  solids  using  Equation  (4)  as 
follows: 


L 


s 


(4) 


Where: 

Ls  =  emission  limit  expressed  as  pounds  of  VOC  per  gallon  of  coat¬ 
ing  solids; 

L  =  emission  limit  expressed  as  pounds  of  VOC  per  gallon  of  coating 
(minus  water  and  exempt  compounds);  and 

7.36  =  average  density  of  solvents,  in  pounds  per  gallon,  used  to 
originally  establish  the  emission  limits. 

3.  Weighted  averaging. 

A.  The  daily  volume- weighted  average  VOC  content  of  all 
coatings  used  in  a  surface  coating  unit,  expressed  as  pounds  of  VOC 
per  gallon  of  coating  (minus  water  and  exempt  compounds),  shall  be 
calculated  using  Equation  (5)  as  follows: 

n 

I  (A.  x  B) 

l  l 

DAVGvw  =  -  (5) 

Where: 

DAVGvw  =  daily  volume-weighted  average  VOC  content,  expressed 
as  pounds  of  VOC  per  gallon  of  coating  (minus  water  and  exempt 
compounds); 

A  =  daily  gallons  of  each  coating  used  (minus  water  and  exempt 
compounds)  in  a  surface  coating  unit; 

B  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds  of 
VOC  per  gallon  of  coating  (minus  water  and  exempt  compounds). 
This  is  determined  by  subparagraph  (5)(C)1.A.  of  this  rule; 

C  =  total  daily  gallons  of  coatings  used  (minus  water  and  exempt 
compounds)  in  a  surface  coating  unit;  and 
n  =  number  of  coatings  used  in  a  surface  coating  unit. 

B.  The  daily  volume-weighted  average  VOC  content  of  all 
coatings  used  in  a  surface  coating  unit,  expressed  as  pounds  of  VOC 
per  gallon  of  coating  solids,  shall  be  calculated  using  Equation  (6)  as 
follows: 

Z  (As.  x  Bs) 

DAVG^s  =  «=!. -  (6) 

Where: 

DAVGyws  =  daily  volume-weighted  average  VOC  content,  expressed 
as  pounds  of  VOC  per  gallon  of  coating  solids; 

As  =  daily  gallons  of  coating  solids  for  each  coating  used  in  a  sur¬ 
face  coating  unit; 


Bs  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds  of 
VOC  per  gallon  of  coating  solids.  This  is  determined  by  subpara¬ 
graph  (5)(C)1.B.  of  this  rule; 

Cs  =  total  daily  gallons  of  coatings  solids  used  in  a  surface  coating 
unit;  and 

n  =  number  of  coatings  used  in  a  surface  coating  unit. 

C.  The  daily  mass-weighted  average  VOC  content  of  all  coat¬ 
ings  used  in  a  surface  coating  unit,  expressed  as  pounds  of  VOC  per 
pound  of  coating  solids,  shall  be  calculated  using  Equation  (7)  as  fol¬ 
lows: 


n 


^  ^MWSj  X  BMWs) 

davgmws  =  - 

CMWS 


(7) 


Where: 

DAVGmws  =  daily  mass-weighted  average  VOC  content,  expressed 
as  pounds  of  VOC  per  pound  of  coating  solids; 

AMWs  =  daily  pounds  of  coating  solids  for  each  coating  used  in  a 
surface  coating  unit; 

BMWs  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds 
of  VOC  per  pound  of  coating  solids.  This  is  determined  by  subpara¬ 
graph  (5)(C)1.C.  of  this  rule; 

CMWS  =  total  daily  pounds  of  coatings  solids  used  in  a  surface  coat¬ 
ing  unit;  and 

n  =  number  of  coatings  used  in  a  surface  coating  unit. 

D.  The  monthly  volume-weighted  average  VOC  emission  rate 
of  an  electrodeposition  primer,  expressed  as  pounds  of  VOC  per  gal¬ 
lon  of  coating  solids  deposited,  shall  be  determined  using  Equation 
(8)  as  follows: 


MAVGvws  - 


n  m 

LcPc,W0i  +  S  LdD 
1  1  1  -* _  1  J  J 


i=  1 


J=L 


n 

£  LcySi 


x  [l-E/100] 


(8) 


Where: 

MAVGyws  =  monthly  volume-weighted  average  VOC  emission  rate 
of  the  electrodeposition  primer,  expressed  as  pounds  of  VOC  per  gal¬ 
lon  of  coating  solids  deposited; 

Lc  =  monthly  volume  of  each  coating  consumed,  as-received, 
expressed  as  gallons; 

Dc  =  density  of  each  coating  as-received,  expressed  as  pounds  per 
gallon; 

WQ  =  weight  fraction  of  VOC  in  each  coating,  as-received; 

Ld  =  monthly  volume  of  each  type  of  VOC  dilution  solvent  added  to 
the  coating,  expressed  as  gallons; 

Dd  =  density  of  each  type  of  VOC  dilution  solvent  added  to  the  coat¬ 
ing,  expressed  as  pounds  per  gallon; 

Vs  =  volume  fraction  of  solids  in  each  coating  as-received,  expressed 
as  gallons  of  solids  per  gallon  of  coating; 

E  =  overall  control  system  efficiency; 
n  =  number  of  coatings  used;  and 
m  =  number  of  VOC  dilution  solvents  used. 

E.  The  monthly  volume-weighted  average  VOC  content  of  all 
coatings  used  in  a  surface  coating  unit,  expressed  as  pounds  of  VOC 
per  gallon  of  coating  (minus  water  and  exempt  compounds),  shall  be 
calculated  using  Equation  (9)  as  follows: 


I  (At  X  Bj) 
MAVGvw  - 


Where: 


(9) 
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MAVGvw  =  monthly  volume-weighted  average  VOC  content  as- 
applied,  expressed  as  pounds  of  VOC  per  gallon  of  coating  (minus 
water  and  exempt  compounds); 

A  =  monthly  gallons  of  each  coating  used  (minus  water  and  exempt 
compounds)  in  a  surface  coating  unit; 

B  =  VOC  content  of  the  coating  as-applied,  expressed  as  pounds  of 
VOC  per  gallon  of  coating  (minus  water  and  exempt  compounds),  as 
delivered  to  the  coating  applicator.  This  is  determined  by  subpara¬ 
graph  (5)(C)1.A.  of  this  rule; 

C  =  total  monthly  gallons  of  coatings  used  (minus  water  and  exempt 
compounds)  in  a  surface  coating  unit;  and 
n  =  number  of  coatings  used  in  a  surface  coating  unit. 

4.  The  required  control  system  efficiency  shall  be  determined 
using  Equation  (10)  as  follows: 


R  = 


{DAVGvws  Ls ) 
Zl/1  FG 


x  100 


(10) 


Where: 

R  =  required  control  system  efficiency; 

DAVGvws  =  daily  volume-weighted  average  VOC  content  of  all  coat¬ 
ings  used  in  a  surface  coating  unit,  expressed  as  pounds  of  VOC  per 
gallon  of  coating  solids,  per  subparagraph  (5)(C)3.B.  of  this  rule;  and 
Ls  =  emission  limits  expressed  as  pounds  of  VOC  per  gallon  of  coat¬ 
ing  solids,  per  paragraph  (5)(C)2.  of  this  rule. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.045  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2073-2076).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources"  Air  Pollution  Control  Program  received  seven¬ 
teen  (17)  comments  from  five  (5)  sources:  the  St.  Louis  County 
Department  of  Public  Health  Air  Pollution  Control  Program;  the 
U.S.  Environmental  Protection  Agency  (EPA);  the  Regulatory 
Environmental  Group  for  Missouri  (REGFORM);  Newman, 
Comley,  and  Ruth  PC.;  and  the  Missouri  Farm  Bureau. 

COMMENT  #1:  The  St.  Louis  County  Department  of  Public  Health 
commented  that  refuse  is  defined  in  the  proposed  rule  but  is  not  a 
term  used  in  the  proposed  rule. 

RESPONSE:  The  proposed  rulemaking  language  did  not  include  the 
term  “refuse”  or  a  definition  for  that  term.  No  change  was  made  to 
the  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  St.  Louis  County  Department  of  Public  Health 
commented  on  whether  the  date  range  described  in  section  (3)(E)5. 
corresponds  to  the  ozone  monitoring  season  date  range  (April- 
October)  listed  in  40  CFR  Part  58  Appendix  D? 


RESPONSE:  The  date  range  of  April  15  to  September  15  found  in 
paragraph  (3)(E)5.  has  been  retained  because  this  date  range  is  found 
in  current  permits  and  comes  from  the  current  open  burning  rule  lan¬ 
guage  for  the  St.  Louis  metropolitan  area.  The  St.  Louis  metropol¬ 
itan  area  is  the  only  ozone  nonattainment  area  in  the  state.  No  change 
was  made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  three  (3)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  three  (3)  comments. 

COMMENT  #3;  The  St.  Louis  County  Department  of  Public  Health 
commented  that  section  (3)  of  the  proposed  rulemaking  states  that 
"Open  burning  that  causes  or  constitutes  a  public  health  hazard.... is 
not  allowed  unless  specified  otherwise."  The  language  appears  to 
make  the  determination  of  a  public  health  hazard  subjective.  We  rec¬ 
ommend  additional  language  which  would  further  define  or  clarify 
what  a  public  health  hazard  is  and  what  authority  is  able  to  determine 
whether  a  public  health  hazard  exists  or  did  exist  from  an  open  burn¬ 
ing  activity,  e.g.;  does  a  public  health  hazard  exist  if  a  single  house¬ 
hold  is  burning  their  own  household  waste  and  a  neighbor  has  sensi¬ 
tivity  to  the  odor  or  particulates  of  smoke  causing  the  neighbor 
aggravation  of  asthma  and/or  an  adverse  respiratory  response? 

COMMENT  #4:  The  St.  Louis  County  Department  of  Public  Health 
commented  during  public  hearing  that  the  use  of  the  term  “public 
health  hazard”  is  too  subjective  and  needs  to  be  defined. 
COMMENT  #5:  The  REGFORM  took  no  position  on  either  the  pos¬ 
sible  rescission  or  amendment  of  the  “Open  Burning”  regulation. 
Under  the  general  provision  language  of  the  amended  rule,  open 
burning  is  not  allowed  if  it  “causes  or  constitutes  a  public  health  haz¬ 
ard,  a  hazard  to  vehicular  or  air  traffic,  is  composed  of  material  list¬ 
ed  in  subsection  (3)(A)  of  this  rule,  or  violates  any  other  rule  or 
statute  ...  .  “  REGFORM  supports  comments  made  during  the 
September  27,  MACC  public  hearing  that  the  term  “public  health 
hazard”  is  overly  broad,  open  to  subjective  interpretation,  and  could 
become  more  problematic  than  simply  requiring  a  permit.  We  recom¬ 
mend  either  defining  the  term,  “public  health  hazard”  or  modifying 
the  proposed  language  in  some  other  manner. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
added  language  to  the  rule  in  section  (3)  to  further  clarify  public 
health  hazard.  It  is  to  be  as  determined  by  local  fire  department, 
police  department,  health  department,  or  other  local  authorities  on  a 
case-by-case  basis. 

COMMENT  #6:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  where  the  department  is  introducing  definitions  not  previously 
used  in  its  rule  (e.g.  air  curtain  incinerator,  vegetative  waste,  wood 
processing  facility),  the  EPA  recommends  the  department  use  already 
published  definitions  found  in  the  CFR  or  the  department's  approved 
111(d)  state  plans  where  applicable. 

For  example,  the  department  is  proposing  to  define  air  curtain 
incinerator  at  10  CSR  10-6.045(2)(A),  but  has  not  previously  defined 
this  term  in  its  10  CSR  10-6.045  Open  Burning  regulation  or  its  10 
CSR  10-6.020  Definitions  and  Common  Reference  Tables  regula¬ 
tion.  The  EPA  recommends  that  the  department  use  a  previously  pro¬ 
mulgated  definition  such  as  the  definition  for  air  curtain  incinerator 
provided  at  40  CFR  Part  60,  Subpart  CCCC-Standards  of 
Performance  for  Commercial  and  Industrial  Solid  Waste  Incineration 
Units  (CISWI)  (40  CFR  60.2245),  40  CFR  Part  60,  Subpart  DODD- 
Emissions  Guidelines  and  Compliance  and  Times  for  CISWI  (40 
CFR  60.2810)  or  the  state's  111(d)  plan  to  implement  the  CISWI 
guidelines  as  approved  at  40  CFR  Part  62,  Subpart  AA,  40  CFR 
62.6360. 

The  definition  of  air  curtain  in  subsection  (2)(A)  is  different  than 
the  definition  in  subsection  (3)(F).  Since  the  definition  at  subsection 
(3)(F)  aligns  with  already  promulgated  definitions  at  40  CFR 
60.2245,  40  CFR  60.2810  and  the  state's  approved  CISWI  111(d) 
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plan,  the  EPA  recommends  that  the  department  revise  its  proposed 
definition  at  subsection  (2)(A)  to  match  subsection  (3)(F). 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
is  placing  relevant  definitions  back  in  the  rules,  rather  than  maintain¬ 
ing  the  definitions  in  rule  10  CSR  10-6.020.  As  part  of  this  process, 
the  definitions  changed  from  those  currently  in  10  CSR  10-6.020  to 
clarify  rule  requirements.  The  definition  of  air  curtain  incinerator  in 
subsection  (2)(A)  was  amended  as  a  result  of  this  comment  to  more 
closely  align  with  EPA’s  suggestion  and  the  use  of  the  term  in  sub¬ 
section  (3)(F). 

COMMENT  #7:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  the  proposed  rule  text  removes  a  reference  to  40  CFR  Part  60 
Subpart  CCCC  which  identifies  that  air  curtain  incinerators  are 
CISWIs.  The  EPA  continues  to  recommend  that  the  department 
retain  this  reference,  and  add  clarifying  language  that  air  curtain 
incinerators  that  meet  the  conditions  of  this  rule  are  also  required  to 
meet  the  requirements  of  40  CFR  60.2242  (Title  V  permit  obliga¬ 
tions),  60.2250  (emission  limitations  obligations),  60.2255  (opacity 
monitoring  obligations),  and  60.2260  (record  keeping  and  reporting 
obligations). 

RESPONSE:  The  open  burning  rule  is  not  meant  to  tell  sources  that 
use  an  air  curtain  incinerator  of  their  Title  V  permit  obligations.  The 
removal  of  the  specific  reference  to  40  CFR  part  60  Subpart  CCCC, 
60.2245-60.2260  does  not  impact  rule  requirements  since  the 
department  placed  similar  language  into  the  rule  text.  The  language 
in  paragraphs  (3)(F)1.  and  (3)(F)2.,  subsection  (3)(G),  and  section 
(4)  establishes  the  requirements  for  air  curtain  incinerators  that  mir¬ 
rors  parts  60.2245-60.2260  of  Subpart  CCCC.  No  change  was  made 
to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #8:  The  EPA  commented  that  the  following  differences 
in  the  proposed  text  at  paragraphs  (3)(F)1.,  (3)(F)2.,  subsection 
(3)(G),  and  section  (4)  should  be  corrected  if  mirroring  "parts"  of  40 
CFR  60.2245  through  60.2260  of  Subpart  CCCC  in  the  Open 
Burning  rule  is  the  department's  intent  (as  described  in  the  Response 
to  Comments  document). 

a.  The  word  "and"  is  missing  between  paragraph  3(G)1.  and  para¬ 
graph  (3)(G)2.  (40  CFR  60.2250) 

b.  The  requirement  for  opacity  to  be  determined  by  using  the  aver¬ 
age  of  three  1-hour  blocks  is  missing  from  paragraph  (3)(G)3.  (40 
CFR  60.2250) 

c.  The  words  "60  days  after  achieving  the  maximum  production 
rate  at  which  the  affected  facility  will  be  operated,  but  not  later  than 
180  days  after  initial  startup  of  such  facility  initial  test"  as  specified 
in  60.8  is  missing  from  section  (5).  (40  CFR  60.2255) 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
amended  paragraphs  (3)(G)1.  and  (3)(G)2.,  subsection  (4)(D),  and 
section  (5)  as  a  result  of  this  comment  to  align  with  40  CFR  60.2245 
through  60.2260. 

COMMENT  #9:  The  EPA  commented  that  subsection  (4)(D) 
requires  the  submission  of  the  initial  and  annual  opacity  test  results 
no  later  than  60  days  following  the  test  but  it  does  not  indicate  where 
or  to  whom  the  submission  should  be  made.  The  EPA  encourages  the 
department  to  include  clear  and  specific  submission  requirements. 
RESPONSE:  Subsection  (4)(C)  requires  all  records  be  made  avail¬ 
able  for  submittal  to  the  staff  director  or  for  an  inspector's  onsite 
review.  No  change  was  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #10:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  the  EPA  encourages  the  department  to  assess  the  need  for  adding 
a  reference  to  10  CSR  10-6.030(22)  in  subsection  (5)  of  this  rule 
because  this  subsection  already  specifies  which  test  method  to  utilize 
(Method  9)  and  where  it  can  be  found  (40  CFR  Part  60,  Appendix 
A-4).  The  proposed  rule  text  language  for  the  potential  revisions  to 
10  CSR  10-6.030,  adding  section  (22),  just  incorporates  40  CFR  Part 


60  by  reference.  It  may  be  unnecessary  to  divert  the  public  to  another 
state  regulation,  which  then  incorporates  a  federal  regulation  by  ref¬ 
erence  and  provides  no  additional  clarity,  when  the  requirement  is 
already  specified  section  (5)  of  this  rule. 

RESPONSE:  The  department  is  currently  in  the  process  of  amending 
rule  10  CSR  10-6.030  Sampling  Methods  for  Air  Pollution  Sources 
and  plans  to  submit  this  rule  for  inclusion  into  the  SIP  before,  or  con¬ 
currently  with,  the  submittal  to  EPA  of  amendments  to  10  CSR  10- 
2.205.  No  changes  were  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #11:  The  Missouri  Farm  Bureau  commented  that  feed 
and  seed  bags  should  remain  exempt  from  the  open  burning  restric¬ 
tions  as  found  in  the  current  rule.  The  proposed  amendment  does  not 
appear  to  retain  that  exemption. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Our  intent  is  not 
to  remove  the  exemption  to  open  burn  feed  and  seed  bags  related  to 
agricultural  activities.  The  department  added  a  new  section  (3)(I)  as 
a  result  of  this  comment  to  clarify  that  the  open  burning  associated 
with  agricultural  or  forestry  operations  is  allowed. 

COMMENT  #12:  Newman,  Cornley,  and  Ruth  P.C.  commented  dur¬ 
ing  the  public  hearing  that  old  buildings  and  sheds  should  be  exempt 
from  the  open  burning  restrictions. 

RESPONSE:  Subsection  (3)(D)  and  (3)(E)  allows  for  the  open  burn¬ 
ing  of  untreated  wood  waste  from  demolition  waste  as  long  as  certain 
conditions  are  met.  No  change  was  made  to  the  rule  text  as  a  result 
of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #13:  Newman,  Cornley,  and  Ruth  P.C.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #14:  The  St.  Louis  County  Department  of  Public 
Health  commented  in  support  of  Comment  #13  because  regulation 
requirements  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  "shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  "shall”  and,  since  removal  of 
the  word  "shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #15:  The  St.  Louis  County  Department  of  Public  Health 
commented  that  the  proposed  rulemaking  allows  open  burning  of 
household  waste  on  or  from  properties  with  four  (4)  or  fewer  residen¬ 
tial  units  in  the  metropolitan  and  suburban  areas  of  St.  Joseph,  Kansas 
City,  Springfield  -  Greene  County,  and  St.  Louis.  The  current  open 
burning  rule  does  not  allow  open  burning  of  household  waste  in  these 
areas.  The  allowance  can  be  considered  a  type  of  backsliding.  Smoke 
and  odors  from  open  burning  events  does  impact  entire  neighborhoods 
and  communities  in  areas  with  small  lot  sizes  (<0.25  acres)  where 
homes  are  often  less  than  ten  (10)  feet  from  one  another.  There  is  evi¬ 
dence  to  support  the  fact  that  children  and  elderly  residents  (in  these 
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densely  populated  areas)  are  especially  susceptible  to  negative  respi¬ 
ratory  responses  including  asthma  due  to  smoke  and  odors  from  sin¬ 
gle  open  burning  events.  For  protection  of  physical  property  and 
purity  of  air  resources  as  stated  in  State  Statute  643.030,  St.  Louis 
County  Department  of  Public  Flealth  proposes  that  open  burning  of 
household  waste  shall  not  be  allowed  in  metropolitan  areas  of  the 
State.  Please  include  an  open  burning  restriction  for  open  burning  of 
household  waste  in  metropolitan  areas  of  the  state,  defined  by  county 
or  city  boundaries. 

COMMENT  #16:  The  St.  Louis  County  Department  of  Public 
Health  commented  that  State  Statute  Chapter  643.030  is  a  statement 
on  the  intent  of  the  MO  Air  Conservation  Law  and  the  Air 
Conservation  Commission’s  objective.  It  states  that  "it  is  the  intent 
and  purpose  of  this  chapter  to  maintain  purity  of  the  air  resources  of 
the  state  to  protect  the  health,  general  welfare  and  physical  property 
of  the  people"  and  that  "the  commission  shall  seek  the  accomplish¬ 
ment  of  this  objective  through  the  prevention,  abatement,  and  control 
of  air  pollution  by  all  practical  and  economically  feasible  methods" 

The  St.  Louis  County  Department  of  Public  Health  believes  that 
the  allowance  of  open  burning  of  household  waste  in  metropolitan 
areas  of  the  State  is  a  direct  opposition  of  Chapter  643.030  by  the 
Commission.  Open  burning  of  household  waste  in  metropolitan  areas 
will  not  maintain  purity  of  air  resources  in  these  areas  and  does  not 
protect  the  health,  welfare,  and  physical  property  of  communities 
where  homes  are  often  less  than  ten  (10)  feet  from  one  another. 
Children  and  elderly  residents  in  these  densely  populated  areas  are 
especially  susceptible  to  negative  respiratory  responses  including 
asthma  caused  by  smoke  and  odors  from  single  open  burning  events. 
It  is  practical  and  necessary  for  the  commission  to  respect  their 
objective  and  comply  with  Missouri  State  Statute  Chapter  643.030 
by  not  allowing  open  burning  of  household  waste  within  metropolitan 
areas  of  the  State. 

As  is  the  intention  of  State  Statute  643.030,  maintaining  purity 
of  air  resources  is  best  addressed  through  the  MO  Air  Conservation 
Commission  and  should  not  be  done  piecemeal  by  local  county  and 
municipal  governments  across  the  State. 

RESPONSE:  Protecting  the  health,  general  welfare,  and  physical 
property  of  the  people  by  all  practical  and  economically  feasible 
means  is  a  goal  of  the  department.  However,  regulating  individual 
households  for  open  burning  of  household  waste  as  suggested  in  the 
comments  is  no  longer  practical  for  the  department.  Missouri  allows 
open  burning  of  household  refuse  from  four  (4)  dwelling  units  or  less 
provided  it  originates  and  is  burned  on  the  same  premises  throughout 
the  rest  of  the  state  under  current  rule.  Local  ordinances  in  major 
cities,  such  as  those  listed  in  the  comment  and  others,  can  further 
limit  or  restrict  open  burning  beyond  state  regulations.  The  depart¬ 
ment’s  limited  staffing  resources  should  be  focused  on  permitted 
sources  and  sources  that  are  subject  to  federal  regulations  for  which 
the  state  has  enforcement  delegation  and  attaining  and  maintaining 
compliance  with  the  National  Ambient  Air  Quality  Standards.  No 
change  was  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #17:  The  St.  Louis  County  Department  of  Public 
Health  commented  that  the  definition  of  household  waste  in  the  pro¬ 
posed  rulemaking  includes  "discarded  materials."  We  believe  this 
could  be  interpreted  to  include  items  which  should  not  be  intended 
as  household  waste.  An  expanded  definition  of  household  waste  or  a 
definition  of  "durable  goods"  would  eliminate  issues  with  open  inter¬ 
pretations  of  household  waste.  Please  include  a  definition  of  "durable 
goods". 

RESPONSE:  The  term  "durable  goods”  is  a  commonly  used  term 
found  in  the  dictionary  and  the  term  is  not  unique  to  air  pollution. 
The  dictionary  definition  is  adequate  for  use  in  this  rule.  No  change 
was  made  to  the  rule  text  as  a  result  of  this  comment. 

10  CSR  10-6.045  Open  Burning  Requirements 

(2)  Definitions. 


(A)  Air  curtain  incinerator— A  device  that  operates  by  forcefully 
projecting  a  curtain  of  air  across  an  open  chamber  or  open  pit  in 
which  combustion  occurs. 

(B)  Household  waste — Garbage,  trash,  and  other  discarded  mate¬ 
rials  that  are  generated  from  residential  activities  in  a  household. 

(C)  Open  burning— The  burning  of  materials  where  the  products 
of  combustion  are  emitted  into  the  open  air  without  passing  through 
a  chimney  or  stack. 

(D)  Salvage  Operation— Any  business,  trade,  industry,  or  other 
activity  conducted  in  whole  or  in  part  for  the  purpose  of  salvaging  or 
reclaiming  any  product  or  material. 

(E)  Trade  waste — Waste  materials  from  any  business,  institution, 
or  industry. 

(F)  Untreated  wood— Wood  that  has  not  been  chemically  pre¬ 
served,  painted,  stained,  or  composited.  Untreated  wood  does  not 
include  plywood,  particleboard,  chipboard,  and  wood  with  other 
than  minimal  quantities  of  paint,  coating,  or  finish. 

(G)  Vegetative  waste— Tree  trunks,  tree  limbs,  tree  trimmings, 
vegetation,  and  yard  waste. 

(H)  Wood  processing  facility — A  facility  that  uses  logs  or  dimen¬ 
sional  lumber  to  be  cut  and  used  in  the  manufacturing  process. 

(I)  Definitions  of  certain  terms  specified  in  this  rule,  other  than 
those  defined  in  this  rule  section,  may  be  found  in  10  CSR  10-6.020. 

(3)  General  Provisions.  Open  burning  that  causes  or  constitutes  a 
public  health  hazard,  a  hazard  to  vehicular  or  air  traffic,  is  composed 
of  material  listed  in  subsection  (3)(A)  of  this  rule,  or  violates  any 
other  rule  or  statute,  is  not  allowed  unless  specified  otherwise.  A 
public  health  hazard  is  to  be  as  determined  by  the  local  fire  depart¬ 
ment,  police  department,  health  department,  or  other  local  authori¬ 
ties  on  a  case-by-case  basis.  The  staff  director  reserves  the  right  to 
prohibit  or  restrict  open  burning  where  burning  is  considered  detri¬ 
mental  to  air  quality  standards. 

(G)  Air  curtain  incinerators  must  meet  the  following  emission  lim¬ 
itations: 

1.  Maintain  opacity  to  less  than  or  equal  to  ten  percent  (10%) 
opacity  (as  determined  by  the  average  of  three  (3)  one  (l)-hour 
blocks  consisting  of  ten  (10)  six  (6)-minute  average  opacity  values), 
except  as  described  in  paragraph  (3)(G)2.  of  this  rule;  and 

2.  Maintain  opacity  to  less  than  or  equal  to  thirty  five  percent 
(35%)  opacity  (as  determined  by  the  average  of  three  (3)  one  (l)-hour 
blocks  consisting  of  ten  (10)  six  (6)-minute  average  opacity  values) 
during  the  startup  period  that  is  within  the  first  thirty  (30)  minutes  of 
operation. 

(I)  The  open  burning  of  material  associated  with  agricultural  or 
forestry  operations  related  to  the  growing  or  harvesting  of  crops  is 
allowed  with  the  following  exception.  In  an  ozone  non-attainment 
area,  if  open  burning  for  pest  or  weed  control  or  crop  production  on 
existing  cropland  between  April  15  and  September  15,  the  person 
must  notify  the  staff  director  in  writing  at  least  forty-eight  (48)  hours 
prior  to  commencement  of  burning.  The  department  reserves  the 
right  to  delay  the  burning  on  days  when  the  ambient  ozone  level  is 
forecasted  to  be  high. 

(4)  Reporting  and  Record  Keeping.  Owners  and  operators  of  Air 
Curtain  Incinerators  must— 

(D)  Submit  the  results  of  the  initial  opacity  test  required  in  section 

(5)  of  this  rule  no  later  than  sixty  (60)  days  following  the  initial  test. 
Owners  and  operators  must  submit  the  results  of  the  annual  opacity 
test  required  in  section  (5)  of  this  rule  within  sixty  (60)  days  of  con¬ 
ducting  the  test.  Submit  annual  opacity  test  results  within  twelve  (12) 
months  following  the  previous  report.  Copies  of  the  initial  and  annual 
reports  are  to  remain  onsite  for  a  period  of  five  (5)  years.  The  opacity 
testing  must  consist  of  a  minimum  of  one  (1)  hour  of  opacity  values, 
consisting  of  ten  (10)  six  (6)-minute  average  opacity  values.  Paper 
and  electronic  submittals  are  acceptable. 

(5)  Test  Methods.  Visible  emissions  from  Air  Curtain  Incinerators 
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shall  be  evaluated  within  sixty  (60)  days  after  the  air  curtain  inciner¬ 
ator  reaches  the  charge  rate  at  which  it  will  operate,  but  no  later  than 
one  hundred  eighty  (180)  days  after  its  initial  startup,  and  annually 
thereafter  using  Method  9  of  Appendix  A-4  to  40  CFR  60  as  speci¬ 
fied  in  10  CSR  10-6.030(22). 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.060  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2076-2101).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  thirty- 
seven  (37)  comments  from  nine  (9)  sources:  Newman,  Comley,  and 
Ruth  PC.;  the  St.  Louis  County  Department  of  Public  Health; 
department  staff;  U.S.  Environmental  Protection  Agency  (EPA);  The 
Boeing  Company;  Regulatory  Environmental  Group  for  Missouri 
(REGFORM);  3M;  POET,  LLC  (POET);  and  the  Missouri 
Limestone  Producers  Association  (MLPA). 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  addressing  these  concerns  is  at  the  end  of 
these  comments. 

COMMENT  #1:  Newman,  Comley,  and  Ruth  P.C.  made  a  comment 
that  removing  the  word  "shall”  from  a  rule  requirement  could  be 
interpreted  that  the  requirement  is  no  longer  necessary.  Regulations 
must  be  clear  and  concise  as  to  the  intent  of  the  regulation.  The 
department  should  review  all  instances  of  deleting  the  word  “shall” 
and  consider  retaining  the  word. 

COMMENT  #2:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #1  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over  the 
removal  of  the  word  "shall”  from  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  rulemakings 
and  determined  that,  in  certain  instances,  the  removal  of  the  word 
“shall”  may  be  interpreted  to  suggest  that  a  previously  mandatory 
obligation  had  become  discretionary.  For  this  rulemaking,  staff  re¬ 
reviewed  the  use  of  the  word  "shall”  and,  since  removal  of  the  word 
“shall”  did  not  change  the  regulatory  requirement,  no  changes  were 
made  to  the  rule  text  as  a  result  of  these  comments. 

COMMENT  #3:  The  St.  Louis  County  Department  of  Public  Health 
supports  the  proposed  rule  revisions  for  10  CSR  10-6.060. 
RESPONSE:  The  department  appreciates  the  support  for  this  rule 
amendment.  No  changes  were  made  to  the  rule  text  as  a  result  of  this 
comment. 


Due  to  similar  concerns  expressed  in  the  following  three  (3)  com¬ 
ments,  one  (1)  response  addressing  these  concerns  is  at  the  end  of  the 
comments. 

COMMENT  #4:  Department  staff  commented  that  the  following 
typographical  errors  in  the  proposed  rule  text  need  to  be  corrected: 

•  Subsection  (2)(L)  -  Add  serial  comma  after  “project” 

•  Subsection  (2)(R)  -  Change  “Action  Levels”  to  lower  case 

•  Part  (5)(F)6.B.(VI)  -  Delete  the  period  at  end  of  sentence 
-  there  should  be  a  semicolon  only 

•  Subparagraph  (6)(B)2.B.  -  Change  “Programs”  to 
“Program’s” 

COMMENT  #5 :  Department  staff  commented  that  the  following  ref¬ 
erence  errors  in  the  proposed  rule  text  need  to  be  corrected: 

•  Paragraph  (5)(F)1.  -  Change  “Environmental  Protection 
Agency”  to  “U.S.  Environmental  Protection  Agency” 

•  Paragraph  (3)(H)1.  -  Change  the  reference  from  “para¬ 
graph  (3)(C)10.”  To  “subsection  (3)(D)” 

•  Paragraph  (3)(I)5.  -  Change  the  reference  from  "(5)(F)3. 
Table  1”  to  “(5)(F)5.  Table  2” 

•  Paragraphs  (3)(C)6.,  (3)(H)2.,  (3)(H)4.,  and  (3)(H)6.; 
subparagraph  (4)(D)1.B.,  and  subsection  (11)(I)  -Change  the  refer¬ 
ence  to  “subparagraph  (3)(D)5.I.”  to  “paragraph  (3)(H)9.” 

•  Subsections  (4)(E)  and  (10)(D);  and  paragraph  (5)(E)1.  - 
Change  the  reference  from  “(3)(E)3.  through  7.”  to  “(3)(I)3.  through 
6.” 

•  Paragraph  (5)(F)1.  -  Change  “40  CFR  part  51”  to  “40 
CFR  51” 

•  Subsections  (7)(H),  (8)(B),  and  (8)(D)  -  Change  “U.S. 
Environmental  Protection  Agency”  to  “EPA” 

•  Paragraph  (7)(B)1.  -  Change  the  reference  from 
“(7)(A)2.”  to  “(7)(A)3.” 

COMMENT  #6:  Department  staff  commented  that  the  following 
clarifications  need  to  be  made: 

•  Subsection  (2)(T)  -  Change  “See  permanent  shutdown.”  to 
“See  permanently  shutdown.”  to  match  the  defined  term  referred  to 
at  (2)(K) 

•  Paragraph  (3)(D)2.  -  Change  “installation”  to  “applicant.” 

•  Subsection  (3)(E)  -  Make  minor  clarification  changes  to 
improve  readability  so  it  reads  as  follows: 

“Conditions  that  the  permitting  authority  can  require  in  permit. 
The  permitting  authority  may  impose  conditions  in  a  permit  neces¬ 
sary  to  accomplish  the  purposes  of  this  rule,  any  applicable  require¬ 
ments,  or  the  Air  Conservation  Law,  Chapter  643,  RSMo.  Less  strin¬ 
gent  conditions  shall  not  take  the  place  of  any  applicable  require¬ 
ments.  Such  conditions  may  include:” 

•  Paragraph  (5)(F)2.  -  Change  “Table  1.”  to  “Table  1  in 
paragraph  (5)(F)3.  of  this  rule.”  to  clarify  exactly  where  Table  1  is 
located  and  to  be  consistent  with  other  references  to  tables 

•  Paragraph  (5)(F)4.  -  Add  a  second  sentence  to  read  “Table 
2  is  located  in  paragraph  (5)(F)5.  of  this  rule.”  to  clarify  exactly 
where  Table  2  is  located  and  to  consistent  with  other  references  to 
tables 

•  Part  (12)(A)2.B.(VI)  -  To  clarify  the  requirement,  change 
the  rule  text  to  read  “The 

permitting  authority’s  draft  permit  and  a  statement  of  permit- 
ting’s  authority  to  approve,  approve  with  conditions,  or  deny  a  per¬ 
mit;” 

•  Part  (12)(A)2.B.(VII)  -  To  clarify  the  requirement,  change 
the  rule  text  to  read  “A  statement  that  the  public  may  request  a  public 
hearing  on  the  draft  permit  as  stated  in  subparagraph  (12)(A)2.E.  of 
this  rule  and  that  the  public  hearing  will  be  canceled  if  a  request  is 
not  received;” 

•  Part  (12)(A)2.B.(VIII)  -  To  clarify  the  requirement,  change 
the  rule  text  to  read  “A  statement  that  any  interested  person  may  sub¬ 
mit  relevant  information  materials  and  views  on  the  draft  permit  as 
stated  in  subparagraph  (12)(A)2.F.  of  this  rule;” 
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•  Part  (12)(A)2.E.(I)-(V)  -  Clarify  and  rearrange  for  clarifi¬ 
cation  so  it  reads  as  follows: 

E.  Public  hearing. 

(I)  A  public  hearing  shall  be  scheduled  not  less  than  thirty 
(30)  nor  more  than  forty  (40)  days  from  the  date  of  publication  of  the 
notice. 

(II)  The  public  hearing  will  be  held  by  the  department  if  a 
public  hearing  request  is  received  within  twenty-eight  (28)  days  of 
the  publication  of  the  notice,  otherwise  the  public  hearing  will  be 
canceled. 

(III)  At  the  public  hearing,  any  interested  person  may  sub¬ 
mit  any  relevant  information,  materials,  and  views  in  support  of  or 
opposed  to  the  permit. 

(IV)  The  public  hearing  shall  be  held  in  the  county  in 
which  all  or  a  major  part  of  the  proposed  project  is  to  be  located. 

(V)  The  permitting  authority  may  designate  another  person 
to  conduct  any  hearing  under  this  section. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
reviewed  each  item  and  is  making  the  changes  to  the  Order  of 
Rulemaking  as  recommended. 

COMMENT  #7 :  The  EPA  commented  that,  as  previously  comment¬ 
ed,  EPA  recommends  the  department  move  the  information  at  sub¬ 
section  (1)(C),  which  establishes  the  need  to  obtain  a  permit,  to  sub¬ 
section  (1)(A)  to  provide  additional  clarity  to  the  public.  The  use  of 
“has”  at  subsection  (1)(A)  in  the  revised  proposed  rule  text  seems  like 
a  series  of  incomplete  sentences.  For  example,  (1)(A)5.  states  “Has 
construction  of  an  incinerator.”  The  EPA  recommends  “Before  con¬ 
struction  of  an  incinerator.  ” 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart¬ 
ment  clarified  subsection  (1)(A),  but  did  not  move  the  information 
from  subsection  (1)(C)  into  (1)(A).  The  department  prefers  for 
(1)(A)  to  list  applicability  requirements  separately  from  the  exemp¬ 
tions  provided  in  subsection  (1)(C).  In  regard  to  changing  “has”  to 
“before”  as  EPA  recommends,  the  department  is  changing  each 
“Has”  in  paragraphs  (1)(A)1.  through  5.  to  “Before.” 

COMMENT  #8:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  EPA  recommends  the  department  clarify  the  new  criteria  in  para¬ 
graph  (1)(A)3.  The  Response  to  Comments  document  indicates  this 
is  addressed  but  it  is  still  unclear.  Paragraph  (1)(A)3.  uses  the  term 
“emission  increase”  but  does  not  specify  if  the  “emission  increase” 
is  based  on  actual  emissions,  allowable  emissions,  or  potential  to 
emit  (PTE).  It  also  does  not  specify  a  time  frame  (i.e.,  an  annual 
emission  increase  can  occur  without  having  an  hourly  emission 
increase)  to  evaluate.  Additionally,  paragraph  (1)(A)3.  seems  to 
require  a  permit  for  any  increase,  no  matter  how  small  an  increase, 
if  the  existing  installation  has  a  PTE  greater  than  the  de  minimis 
threshold  levels. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart¬ 
ment  added  a  definition  of  “emission  increase”  to  section  (2)  to  clar¬ 
ify  permit  applicability.  The  applicability  criteria  compares  the  emis¬ 
sion  increase  to  de  minimis  threshold  levels  to  determine  if  a  permit 
is  necessary.  Since  the  de  minimis  thresholds  are  on  a  tons  per  year 
basis,  the  time  frame  for  rule  applicability  is  also  annual.  In  regard 
to  paragraph  (1)(A)3.,  it  is  the  department’s  intent  that  installations 
with  a  PTE  greater  than  the  de  minimis  threshold  levels  are  subject 
to  permitting,  unless  exempted  under  subsection  (1)(C). 

COMMENT  #9:  The  EPA  commented  that  the  EPA  previously  sug¬ 
gested  the  department  use  “begin  actual”  instead  of  “commence” 
construction  at  paragraph  (1)(D)1.  because  “begin  actual  construc¬ 
tion”  is  defined  in  the  definitions  rule  10  CSR  10-6.020,  which 
adopts  the  definitions  in  40  CFR  52.21(b).  The  proposed  rulemaking 
text  uses  “start  of  actual  construction,”  which  is  not  defined,  making 
the  rule  unclear.  The  EPA  recommends  using  “begin  actual  construc¬ 
tion”  or  clearly  defining  “start  of  actual  construction”  in  the  rule. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
is  changing  “start  of”  to  “begin”  in  (1)(D)1.  as  recommended. 

COMMENT  #10:  The  EPA  suggests  that  the  department  revise  the 
language  at  (1)(A)4.  because  new  construction  would  not  be  a  major 
modification  the  way  it  is  defined.  The  EPA  suggests  the  following 
language:  “The  modification  is  a  major  modification  as  defined  in 
40  CFR  52.21(b)  or  for  nonattainment  pollutants  as  defined  in  40 
CFR  51. 165(a)(l)(v).  ” 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart¬ 
ment  is  changing  (1)(A)4.  as  suggested. 

COMMENT  #11:  The  EPA  commented  that,  as  previously  com¬ 
mented,  EPA  recommends  the  department  retain  the  existing  applic¬ 
ability  language  for  portable  equipment  in  10  CSR  10-6.060(4)(A)1. 
because  the  new  language  appears  to  allow  very  large  expansions  at 
existing  installations.  Since  the  focus  of  the  applicability  appears  to 
be  based  on  the  size  of  “construction  or  modification”  (e.g.  the  pro¬ 
ject)  and  not  the  size  of  the  installation,  the  250  ton  per  year  (tpy) 
applicability  criteria  for  particulate  matter  (PM)  could  far  exceed  the 
de  minimis  thresholds  if  the  existing  source  is  already  major  for  PM; 
potentially  triggering  a  Prevention  of  Significant  Deterioration  (PSD) 
review.  Since  the  air  quality  analysis  in  subsection  (4)(E)  is  discre¬ 
tionary,  very  large  sources  of  PM  could  potentially  qualify  for  a 
portable  permit  in  conflict  with  the  requirement  that  any  new  con¬ 
struction  or  modification  not  cause  or  contribute  to  an  air  quality 
exceedance.  If  the  department  proceeds  with  the  expanded  250  tpy 
PM  applicability  threshold  for  portable  projects,  the  department  will 
need  to  ensure  that  Missouri’s  State  Implementation  Plan  submission 
meets  the  requirements  of  sections  110(1)  and  193  of  the  Clean  Air 
Act  (CAA). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
does  not  plan  to  change  the  applicability  or  current  portable  installa¬ 
tion  permitting  practices.  The  department  understands  that  the  pro¬ 
posed  rule  language  could  be  interpreted  to  allow  for  a  large  increase 
of  emissions.  As  a  result  of  this  comment,  the  department  added  a 
definition  of  “portable  equipment  installation”  to  section  (2)  to  clar¬ 
ify  that  the  250  tpy  threshold  for  PM  and  100  tpy  for  other  pollutants 
applies  to  the  entire  installation,  including  any  new  units  or  modified 
units. 

COMMENT  #12:  The  EPA  commented  that  the  department’s 
Response  to  Comments  on  the  Regulatory  Impact  Report  and  draft 
rule  language  indicated  that  the  department  has  added  the  definitions 
of  “screening  model  action  levels”  and  "risk  assessment  levels”  to 
the  proposed  rule  (a  suggestion  previously  made  by  the  EPA)  and  that 
the  department  “plans  to  work  with  EPA  to  ensure  SIP  approval  of 
the  HAP  modeling  requirements.  ”  The  EPA  would  like  to  clarify  that 
the  EPA's  approval  of  the  hazardous  air  pollutant  (HAP)  modeling 
requirements  would  be  completed  in  accordance  with  CAA  section 
112(1)  and  is  not  a  SIP  action. 

RESPONSE:  The  department  understands  that  EPA  will  approve  the 
HAP  modeling  requirements  under  section  112(1)  of  the  CAA  and  it 
is  not  a  SIP  action.  No  changes  were  made  to  the  rule  text  as  a  result 
of  this  comment. 

COMMENT  #13:  The  EPA  commented  that,  as  previously  com¬ 
mented,  the  proposed  text  of  10  CSR  10-6.030(21)  incorporates  40 
CFR  51  by  reference.  The  EPA  does  not  recommend  the  state  incor¬ 
porate  40  CFR  51  in  whole.  If  the  federal  definitions  of  40  CFR  51 
are  absent  or  differ  from  those  found  in  10  CSR  10-6.020, 
Definitions  and  Common  Reference  Tables,  or  10  CSR  10-6.060(2), 
for  clarity,  the  EPA  recommends  that  the  full  text  of  the  definitions 
(e.g.,  major  stationary  source,  major  modification,  net  emissions 
increase  and  significant),  are  included  at  sections  (2),  (7),  or  even  10 
CSR  10-6.020  rather  than  incorporate  40  CFR  51  in  whole,  by  ref¬ 
erence. 
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RESPONSE:  The  department  understands  it  is  not  necessary  to 
incorporate  by  reference  40  CFR  51  in  its  entirety  for  the  purpose  of 
four  definitions  applicable  only  to  section  (7).  Flowever,  various  parts 
of  40  CFR  51  are  referenced  by  several  different  rules  making  it 
more  efficient  to  place  a  single  incorporation  by  reference  into  10 
CSR  10-6.030  to  which  ail  other  references  can  point.  10  CSR  10- 
6.030  compiles  numerous  documents  that  are  incorporated  by  refer¬ 
ence  for  the  purpose  of  all  10  CSR  10  rules.  In  addition,  the  defini¬ 
tions  rule,  10  CSR  10-6.020,  will  undergo  amendment  removing  all 
rule  specific  definitions  leaving  only  general  definitions,  clarifying 
the  applicability  of  all  definitions.  Since  these  four  definitions  apply 
only  to  section  (7),  the  department  prefers  to  point  out  the  sixteen 
(16)  specific  definitions  within  section  (7)  itself  so  that  users  do  not 
overlook  these  alternative  definitions  applicable  only  to  section  (7). 
No  changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #14:  The  EPA  recommends  that  the  department  review 
the  wording  of  the  definition  of  “Chemical  Process  Plant”  in  para¬ 
graph  (7)(A)1.  to  determine  if  including  the  word  “not”  meets  with 
the  department's  intention  of  adding  the  definition  to  the  section. 
That  is,  the  EPA  believes  that  the  department  meant  to  say  that 
ethanol  plants  are  included  in  the  definition  of  “Chemical  Process 
Plant”  in  section  (7)  of  the  rule  as  opposed  to  the  proposed  text  that 
says  that  ethanol  plants  are  not  included  in  the  definition. 
Additionally,  for  the  purpose  of  implementing  section  (7)  of  the  rule, 
the  EPA  recommends  that  the  department  clarify  that  the  definition 
of  “Chemical  Process  Plant”  found  at  paragraph  (7)(A)1.  supersedes 
any  definition  of  “Chemical  Process  Plant”  in  paragraph  (7)(B)6., 
which  refers  to  the  incorporation  by  reference  of  40  CFR  52.21  in 
subsection  (8)(A). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  It  is  the  depart¬ 
ment’s  intention  that  the  definition  of  “Chemical  process  plant” 
include  ethanol  production  facilities  when  an  ethanol  production 
facility  is  in  a  nonattainment  area.  This  will  ensure  that  the  incorpo¬ 
ration  by  reference  of  40  CFR  52.21  (PSD  program)  in  subsection 
(8)(A)  is  SIP  approvable,  regardless  of  the  outcome  of  ongoing  liti¬ 
gation.  There  are  currently  no  sources  affected.  The  department  is 
deleting  the  words  “do  not”  from  (7)(A)1.  to  correct  the  definition 
for  the  purpose  of  nonattainment  areas.  As  recommended,  the  depart¬ 
ment  is  adding  clarifying  language  to  the  end  of  the  sentence  at 
(7)(A)  including  the  reference  to  40  CFR  52.21  in  paragraph 
(7)(B)6.  ” 

COMMENT  #15:  The  EPA  commented  that  the  proposed  rule 
addresses  EPA's  previous  recommendation  that  the  department  con¬ 
sider  revising  the  proposed  language  at  section  (9),  however  the 
revised  language  appears  to  no  longer  specify  who  must  obtain  a  per¬ 
mit.  The  EPA  recommends  additional  clarification  of  the  proposed 
rule  text  to  make  it  clear  to  the  public  when  a  permit  is  needed  at  sec¬ 
tion  (9).  The  EPA  would  like  to  clarify  that  this  section  would  not  be 
approved  into  the  SIP.  Instead  the  requirements  of  40  CFR  63.42(a) 
would  apply  for  the  CAA  112(g)  requirements. 

RESPONSE:  As  EPA  recommended  in  their  comments  on  the 
department's  Regulatory  Impact  and  draft  rulemaking  language,  the 
department  incorporated  by  reference  40  CFR  63,  subpart  B  to 
replace  the  section  (9)  provisions.  In  regard  to  the  applicability  of 
section  (9),  it  can  be  derived  that  the  section  requires  permits  for 
major  sources  of  HAPs.  As  stated  by  EPA  in  their  comments,  the 
requirements  of  40  CFR  63.42(a)  fulfills  112(g)  requirements  of  the 
CAA  and  it  is  not  a  SIP  action.  No  changes  were  made  to  the  rule 
text  as  a  result  of  this  comment. 

COMMENT  #16:  The  EPA  commented  that,  as  previously  com¬ 
mented,  because  “general”  permits  are  more  akin  to  permits-by-rule, 
and  contain  administrative  requirements  that  apply  directly  to  the 
department,  EPA  recommends  moving  section  (6)  to  its  own  rule 
(i.e. ,  promulgating  10  CSR  10-6.063,  General  Construction  Permit 
for  example)  so  that  sources  can  quickly  evaluate  any  benefit  they 


might  gain  from  the  streamlined  permitting  requirements. 
RESPONSE:  The  department  will  keep  this  suggestion  under  consid¬ 
eration  as  the  streamlining  of  the  general  permits  process  develops. 
No  changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #17:  The  Boeing  Company  commented  that  at  para¬ 
graph  (7)(A)1.,  definitions  for  nonattainment  area  permits,  Chemical 
Process  Plants  are  defined  to  exclude  ethanol  production  facilities 
that  produce  ethanol  by  natural  fermentation.  This  definition  is  iden¬ 
tical  to  federal  nonattainment  new  source  review  (NNSR)  and  PSD 
provisions  that  require  inclusion  of  fugitive  emissions  for  named 
sources  found  in  federal  rules  51.165(a)(l)(iv)(C)(20)  and 
52.21(b)(l)(iii)(t).  Since  the  Missouri  proposal  already  incorporates 
these  two  federal  sections  by  reference,  it  is  not  clear  why  a  Chemical 
Process  Plant  definition  that  is  identical  to  federal  is  singled  out  for 
repetition,  and  why  it  is  only  found  in  section  (7).  The  EPA’s  com¬ 
ments  on  the  department’s  Regulatory  Impact  Report  and  draft  rule 
language  notes  that  the  exclusion  of  ethanol  plants  from  the  Chemical 
Process  Plant  category  is  in  litigation.  If  the  litigation  results  in 
ethanol  plants  being  considered  Chemical  Process  Plants,  Missouri 
could  either  wait  for  the  federal  definition  to  be  revised  and  adopt  the 
subsequent  code  of  federal  regulations  (CFR)  by  reference,  or  could 
initiate  a  rulemaking  to  define  Chemical  Process  Plants  to  reflect  the 
outcome  of  the  litigation.  If  proposed  (7)(A)1.  is  a  placeholder  for 
possible  future  revision,  it  makes  sense,  but  begs  the  question  why 
the  placeholder  would  not  be  located  so  as  to  be  applicable  to  both 
NNSR  and  PSD  permitting. 

RESPONSE:  It  is  the  department’s  intention  that  the  definition  of 
“Chemical  process  plant”  include  ethanol  production  facilities  when 
an  ethanol  production  facility  is  in  a  nonattainment  area.  This  will 
ensure  that  the  incorporation  by  reference  of  40  CFR  52.21  (PSD 
program)  in  subsection  (8)(A)  is  SIP  approvable,  regardless  of  the 
outcome  of  ongoing  litigation.  There  are  currently  no  sources  affect¬ 
ed.  The  department  is  deleting  the  words  “do  not”  from  (7)(A)1.  to 
correct  the  definition  for  the  purpose  of  nonattainment  areas. 

COMMENT  #18:  The  REGFORM  commented  that  they  appreciate 
the  department  staff’s  Red  Tape  Reduction  efforts  and  hard  work. 
RESPONSE:  The  department  appreciates  the  support  for  their  Red 
Tape  Reduction  efforts  and  acknowledgement  of  the  staff’s  hard 
work.  No  changes  were  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #19:  The  REGFORM  supports  the  new  Section  (1)(B) 
Voluntary  Permit.  We  recognize  several  situations  in  which  it  would 
be  a  valuable  regulatory  tool.  We  do,  however,  suggest  additional 
consideration  of  the  phrase,  “practically  enforceable  limits.”  The 
word  “practically”  means  "almost”  or  “virtually.”  If  the  goal  is  to 
design  permit  limits  that  facilitate  enforcement  staff  determinations 
for  compliance  then  simply  say  so  in  plain  language.  While  the  per¬ 
mit  itself  may  be  voluntary,  once  it  is  in  place,  the  limit  would  be 
enforceable. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart¬ 
ment  intends  for  “practically”  to  mean  a  limit  that  has  attached 
requirements  such  as  monitoring,  record  keeping,  etc.  Without  these 
requirements,  any  limit  is  unenforceable  and  therefore,  impractical. 
Since  this  meaning  of  “practically”  is  not  conveyed  in  the  rule,  the 
department  will  remove  “practically”  from  (1)(B)  and  rely  on 
“enforceable  limits.” 

COMMENT  #20:  The  REGFORM  supports  the  new  Section  (5) 
Minor  Permits.  This  new  section  is  a  valuable  addition  and  consoli¬ 
dation  of  previous  section. 

RESPONSE:  The  department  appreciates  the  support  for  consolidat¬ 
ing  section  (5)  de  minimis  permits  with  former  section  (6)  permits 
for  greater  than  de  minimis  (but  less  than  major),  into  a  single  sec¬ 
tion  for  all  minor  permits.  No  changes  were  made  to  the  rule  text  as 
a  result  of  this  comment. 
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COMMENT  #21:  The  REGFORM  commented  that  they  reiterate 
their  position  that  they  are  leery  about  the  inclusion  of  any  new  air 
toxics  language  in  this  round  of  rule  revisions  without  more  discus¬ 
sion  of  the  department’s  policy  aims  and  process.  The  REGFORM 
understands  that  the  department  has  been  actively  engaged  on  numer¬ 
ous  fronts  and  that  an  air  toxics  work  group  would  have  required 
more  attention  and  resources  than  easily  available. 

RESPONSE:  The  department  added  only  one  new  provision  at 
(5)(F)6.B.  that  the  department  will  public  notice  any  changes  to  risk 
assessment  levels  or  screening  model  action  levels.  The  purpose  of 
the  new  public  review  is  to  increase  public  input  and  improve  trans¬ 
parency.  The  department  also  added  FlAPs  to  the  Significant  Impact 
Levels  in  Table  1  to  codify  policy  and  ensure  regulatory  certainty. 
The  department  will  continue  to  work  with  stakeholders  through  the 
Air  Program  Advisory  Forum  process  to  revise  and  streamline  the 
permitting  of  hazardous  air  pollutants.  No  changes  were  made  to  the 
rule  text  as  a  result  of  this  comment. 

COMMENT  #22:  The  REGFORM  appreciates  the  department 
extending  by  additional  thirty  days,  upon  timely  request,  the  oppor¬ 
tunity  to  submit  relevant  information  and  materials  in  writing  where 
there  has  been  a  change  to  risk  assessment  levels  or  screening  model 
action  levels  of  any  hazardous  air  pollutant  at  part  (5)(F)6.B.(II). 
RESPONSE:  Since  this  language  was  included  in  the  proposed  rule 
text,  no  changes  were  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #23:  The  REGFORM  commented  that  they  again 
assert  their  position  that  the  department’s  air  toxics  policy  should 
exempt  equipment  for  which  there  is  a  federal  maximum  achievable 
control  technology  (MACT)  standard  regardless  of  whether  or  not 
there  has  been  a  complete  risk  and  technology  review.  At  a  mini¬ 
mum,  there  should  be  an  exemption  where  there  is  an  appropriate 
MACT  standard  and  risk  and  technology  review  (RTR)  and  this 
should  be  included  in  rule  language.  The  air  toxics  emissions  from 
these  pieces  of  equipment  are  already  regulated  and  are  unlikely  to 
be  the  highest  priority  for  further  state-level  regulation.  This  change 
would  be  straightforward  and  in  accord  with  Missouri’s  Red  Tape 
Reduction  efforts.  The  REGFORM  notes  also  that  the  EPA  has  an 
aggressive  schedule  to  complete  the  RTRs  over  the  next  few  years. 
(See :  https :  / / www3epa. gov/ airtoxics/ rrisk/rtrpg . html) . 

RESPONSE:  The  department  considered  codifying  the  current  air 
toxics  policy  with  regard  to  exempting  equipment  for  which  there  is 
a  federal  MACT  standard,  but  chose  not  to  do  so  at  this  time  due  to 
complexity  and  lengthy  rule  language.  The  rationale  for  requiring 
HAP  modeling  for  those  HAPs  that  exceed  their  respective  screening 
modeling  action  levels  (SMALs),  even  when  those  installations  have 
an  applicable  MACT,  has  to  do  with  the  development  of  MACTs 
themselves.  Section  112  of  the  CAA  establishes  a  two-step  regulatory 
process  to  address  emissions  of  HAPs  from  stationary  sources.  In  the 
first  step,  technology-based  standards  are  developed  to  reflect  the 
maximum  degree  of  emission  reductions  of  HAPs  achievable  (after 
considering  cost,  energy  requirements,  and  non-air  quality  health 
and  environmental  impacts).  The  second  step  in  standard- setting 
focuses  on  reducing  any  remaining  “residual”  risk  according  to 
CAA  section  112(f).  The  CAA  section  112(f)(2)  requires  EPA  to 
determine  for  source  categories  subject  to  certain  CAA  section 
112(d)  standards  whether  the  emissions  limitations  provide  an  ample 
margin  of  safety  to  protect  public  health.  In  the  first  step,  the  MACT 
is  developed  on  technology-based  standards.  It  does  not  consider 
health  standards  in  the  first  step.  Health  risks  are  not  considered  until 
the  second  step  of  the  MACT  rule  development,  the  risk  and  technol¬ 
ogy  review  portion.  Therefore,  it  is  appropriate  to  require  a  health- 
based  analysis  in  the  form  of  modeling  for  comparison  to  our  risk 
assessment  levels  (RALs)  when  they  exceed  the  SMALs.  The  depart¬ 
ment  will  continue  to  work  with  stakeholders  through  the  Air 
Program  Advisory  Forum  process  to  revise  and  streamline  the  per¬ 


mitting  of  hazardous  air  pollutants.  No  changes  were  made  to  the  rule 
text  as  a  result  of  this  comment. 

COMMENT  #24:  The  REGFORM  supports  the  new  section  (6), 
General  Construction  Permits  and  believes  it  will  be  a  valuable  tool 
to  help  facilities  and  the  department  streamline  regulatory  require¬ 
ments.  The  REGFORM  looks  forward  to  working  with  the  depart¬ 
ment  to  expand  opportunities  for  a  General  Construction  Permit. 
RESPONSE:  The  department  appreciates  the  support  for  the  new 
section  (6),  General  Construction  Permits.  No  changes  were  made  to 
the  rule  text  as  a  result  of  this  comment. 

COMMENT  #25:  The  REGFORM  identified  an  erroneous  refer¬ 
ence  to  (3)(C)10.,  a  paragraph  that  does  not  exist. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart¬ 
ment  is  changing  the  reference  to  “subsection  (3)(D)”  as  described 
in  the  response  to  comment  #  5. 

COMMENT  #26:  The  REGFORM  identified  an  erroneous  refer¬ 
ence  to  (3)(D)5.I.,  a  subparagraph  that  does  not  exist. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart¬ 
ment  is  changing  the  reference  to  "paragraph  (3)(H)9.  ”  as  described 
in  the  response  to  comment  #  5. 

COMMENT  #27 :  The  REGFORM  inquired  as  to  if  the  applicability 
procedures  in  subsection  (7)(B)  for  determining  “significant  emis¬ 
sions  increase”  and  “significant  net  emissions  increase”  are  consis¬ 
tent  with  EPA’s  2018  issued  guidance? 

RESPONSE:  The  department  did  not  make  any  substantive  changes 
to  the  rule  text  in  section  (7).  The  department  will  take  EPA’s  issued 
guidance  into  account  when  making  permitting  decisions.  However, 
as  a  SIP-approved  state,  the  department  retains  the  ultimate  discre¬ 
tion  to  make  permitting  decisions  on  a  case-by-case  basis.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #28:  3M  commented  that  they  continue  to  have  tech¬ 
nical  reservations  with  the  department’s  air  toxics  policy  and  imple¬ 
mentation.  This  incorporation  of  aspects  of  the  department’s  air  tox¬ 
ics  policy  into  the  rule  does  not  itself  resolve  our  technical  reserva¬ 
tions.  During  review  of  the  draft  of  10  CSR  10-6.060,  3M  noticed 
that  selected  portions  of  the  Missouri  air  toxics  policy  were  included, 
most  notably  in  section  (5)  De  minimis  Permits.  However,  3M  also 
noticed  that  the  draft  rule  omitted  several  aspects  of  the  air  toxics 
policy,  which  they  believe  are  significant  and  important.  The  inter¬ 
play  of  the  rule  and  the  written  guidance  are  unclear.  3M  suggests 
that  the  department  not  incorporate  any  new  aspects  of  the  depart¬ 
ment’s  air  toxics  policy  into  rule.  3M  suggests  that  the  department 
collaborate  with  stakeholders  to  identify  air  toxics  challenges  and 
potential  solutions  for  Missouri.  3M  believes  the  result  would  be  a 
set  of  well-understood  goals  and  possible  outcomes  of  an  updated  air 
toxics  policy. 

RESPONSE:  The  department  added  only  one  new  provision  at 
(5)(F)6.B.  that  the  department  will  public  notice  any  changes  to  risk 
assessment  levels  or  screening  model  action  levels.  The  purpose  of 
the  new  public  review  is  to  increase  public  input  and  improve  trans¬ 
parency.  The  department  also  added  HAPs  to  the  Significant  Impact 
Levels  in  Table  1  to  codify  policy  and  ensure  regulatory  certainty. 
The  department  will  continue  to  work  with  stakeholders  through  the 
Air  Program  Advisory  Forum  process  to  revise  and  streamline  the 
permitting  of  hazardous  air  pollutants.  No  changes  were  made  to  the 
rule  text  as  a  result  of  this  comment. 

COMMENT  #29:  3M  commented  that  they  recognize  that  the 
department’s  air  toxics  policy  exempts  equipment  for  which  there  is 
a  federal  MACT  standard  with  a  complete  risk  and  technology 
review.  3M  reiterates  their  position  that  the  department  should 
expand  this  exemption  to  cover  all  equipment  with  an  applicable  fed¬ 
eral  MACT  standard.  The  air  toxics  emissions  from  these  pieces  of 
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equipment  are  already  regulated  and  seem  unlikely  to  be  the  highest 
priority  for  further  state-level  regulation.  This  change  would  be 
straightforward  and  in  alignment  with  Missouri’s  Red  Tape  Reduction 
efforts. 

RESPONSE:  The  department  does  not  plan  to  change  its  current  air 
toxics  policy  with  regard  to  exempting  equipment  for  which  there  is 
a  federal  MACT  standard  due  to  complexity  and  lengthy  rule  lan¬ 
guage.  The  department  will  continue  to  work  with  stakeholders 
through  the  Air  Program  Advisory  Forum  process  to  revise  and 
streamline  the  permitting  of  hazardous  air  pollutants.  No  changes 
were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #30:  POET  recommended  that  the  department  make 
explicit  in  the  minor  source  construction  permit  regulations  that  for 
purposes  of  evaluating  the  need  to  model  air  impacts  associated  with 
a  proposed  project,  a  source  may  evaluate  post-project  PTE  as  com¬ 
pared  to  pre-project  PTE,  taking  into  account  net  emission  changes. 
Additionally,  POET  recommends  that  the  regulations  clarify  that 
“allowable  emissions”  are  assumed  to  be  the  source's  maximum 
emissions,  to  the  extent  the  source  is  not  subject  to  a  permit  condition 
or  emission  standard  associated  with  those  emissions.  This  approach, 
which  is  consistent  with  other  states  and  incorporates  consistently 
across  the  department’s  regulations  the  concept  of  PTE,  will  make 
clear  what  benchmark  to  use  for  emissions  sources  without  enforce¬ 
able  permit  conditions  or  other  emission  standards. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
added  a  definition  of  “emission  increase”  to  section  (2)  to  clarify  per¬ 
mit  applicability.  Consistent  with  current  practices,  the  department 
does  not  intend  to  allow  netting  for  minor  sources.  The  department 
is  also  clarifying  language  in  subsection  (5)(D). 

COMMENT  #31:  POET  comments  that  because  the  General 
Construction  Permit  Requirements,  currently  proposed  at  10  CSR 
10-6.060(6)  are  more  akin  to  permits-by-rule,  POET  recommends 
the  department  codify  them  as  a  standalone  section  of  the  code. 
RESPONSE:  The  department  will  keep  this  suggestion  under  consid¬ 
eration  as  the  streamlining  of  the  general  permits  process  develops. 
No  changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #32:  POET  comments  that  there  is  a  potential  incon¬ 
sistency  between  the  minor  source  permit  provision's  applicability 
statement,  10  CSR  10-6.060(5)(A)  and  10  CSR  10-6.060(6). 
Specifically,  the  minor  source  permit  regulations  apply  if  a  source  is 
“not  subject  to  section  ...  (6);”  however,  a  source  may  also  seek  a 
variation  from  the  General  Construction  Permit  provisions  and  pur¬ 
sue  a  minor  source  permit  pursuant  to  10  CSR  10-6.060(6)(E)(2):  “A 
source  that  seeks  to  vary  from  the  general  construction  permit  ... 
shall  apply  for  a  permit  pursuant  to  other  sections  of  this  rule.” 
POET  recommends  that  the  department  make  clear  in  the  applicabil¬ 
ity  provision  to  the  minor  source  permit  provisions  that,  even  if  a 
general  construction  permit  applies,  the  source  may  still  apply  for  a 
minor  source  construction  permit. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Paragraph 
(6)(F)1.  states,  “if  a  source  qualifies  for  a  general  construction  per¬ 
mit,  the  owner  or  operator  may  request  coverage  under  that  permit... 
”  The  word  “may”  was  purposely  used  to  present  the  general  permit 
provision  under  section  (6)  as  a  permitting  option.  There  is  no  mech¬ 
anism  in  the  rule  for  the  department  to  force  any  source  to  get  a 
General  Permit.  Under  subsection  (6)(H),  a  source  that  has  previous¬ 
ly  obtained  coverage  under  the  general  permit  provisions,  may 
request  to  be  excluded  from  coverage  and  obtain  a  minor  source  per¬ 
mit.  However,  to  clarify  that  the  general  permit  is  optional,  the 
department  is  adding  language  to  (5)(A). 

COMMENT  #33:  POET  strongly  supports  the  department’s  exclu¬ 
sion  of  ethanol  biorefineries  from  the  definition  of  “Chemical 
process  plant,”  which  is  categorically  a  major  stationary  sources  if  it 
has  the  potential  to  emit  100  tpy  of  a  regulated  NSR  pollutant. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  It  is  the  depart¬ 
ment’s  intention  that  the  definition  of  “Chemical  process  plant” 
include  ethanol  production  facilities  when  an  ethanol  production 
facility  is  in  a  nonattainment  area.  This  will  ensure  that  the  incorpo¬ 
ration  by  reference  of  40  CFR  52.21  (PSD  program)  in  subsection 
(8)(A)  is  SIP  approvable,  regardless  of  the  outcome  of  ongoing  liti¬ 
gation.  There  are  currently  no  sources  affected.  The  department  is 
deleting  the  words  “do  not”  from  (7)(A)1.  to  correct  the  definition 
for  the  purpose  of  nonattainment  areas. 

COMMENT  #34:  The  MLPA  appreciates  the  department's  initiative 
to  reduce  regulatory  burden  on  business  activity  in  Missouri.  MLPA 
notes  that  the  leadership  in  programs  that  have  the  most  authority 
over  our  industry  (Air  Pollution  Control  Program,  Water  Protection 
Program  and  Land  Reclamation  Program)  have  done  an  excellent  job 
of  seeking  our  comments  when  regulatory  changes  are  necessary. 
RESPONSE:  The  department  appreciates  the  support  for  the  depart¬ 
ment’s  Red  Tape  Reduction  efforts.  No  changes  were  made  to  the 
rule  text  as  a  result  of  this  comment. 

COMMENT  #35:  The  MLPA  expressed  concern  that  proposed 
changes  to  10  CSR  10-6.060  may  undo  reasonable  application  review 
policy  recently  developed  collaboratively  between  industry  and 
department  staff. 

RESPONSE:  The  department  did  not  intend  to  change  the  applica¬ 
tion  review  policy  with  this  rule  amendment.  The  department  consid¬ 
ers  the  changes  in  the  rule  amendment  consistent  with  the  recently 
adopted  application  review  policy.  No  changes  were  made  to  the  rule 
text  as  a  result  of  this  comment. 

COMMENT  #36:  The  MLPA  requests  that  the  department  not  make 
any  additions  or  changes  to  10  CSR  10-6.060  at  this  time  and  instead 
engage  a  stakeholder  group  to  reconsider  some  of  the  substantive 
changes  proposed  during  the  state's  Red  Tape  Reduction  initiative. 
RESPONSE:  The  department  plans  to  work  with  the  Air  Program 
Advisory  Forum  on  further  changes  to  the  rule.  This  rulemaking  is 
not  intended  to  result  in  substantive  changes  to  processes  and  proce¬ 
dures  currently  used  but  it  does  benefit  both  the  department  and  reg¬ 
ulated  entities  primarily  with  the  indirect  benefit  of  timesaving.  The 
reorganization  and  removal  of  outdated  and  duplicative  language 
results  in  greatly  improved  clarification  of  requirements,  procedures, 
time  frames,  and  the  responsibilities  of  both  the  applicant  and  the 
department.  Adding  permitting  practices  and  procedures  to  the  rule 
ensures  regulatory  certainty  for  applicants  and  consistency  from  the 
department.  The  draft  rule  language  and  Regulatory  Impact  Report 
were  available  for  review  and  comment  from  April  6  through  June  5, 
2018.  Comments  and  responses  are  available  to  provide  clarity  on 
proposed  changes.  The  proposed  rule  language  was  on  public  notice 
and  available  for  comment  from  August  1  through  October  4,  2018. 
If  MLPA  has  specific  questions  about  changes  or  would  like  to  meet 
to  go  through  changes  overall,  the  department  would  be  happy  to 
assist.  The  department  plans  a  general  informational  session  on  this 
rulemaking  and  on  others  in  the  Red  Tape  Reduction  initiative.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #37:  As  an  example,  MLPA  comments  that  it  is  unclear 
what,  if  any,  modeling  would  be  required  under  proposed  subsections 
(3)(E),  (4)(B),  (4)(E),  and  (5)(E)  for  the  de  minimis  limitation  per¬ 
mits  traditionally  obtained  by  our  industry.  The  proposed  language 
found  in  paragraph  (5)(E)2.  includes  a  modeling  threshold  that  has 
historically  been  applicable  to  air  quality  analysis  for  hazardous  air 
pollutants  only;  that  threshold  now  appears  to  be  additionally  applic¬ 
able  to  criteria  pollutants. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  modeling 
required  for  any  installation  will  be  consistent  with  requirements 
under  the  current  rule,  regardless  of  the  type  of  industry.  Subsection 
(5)(E),  which  allows  the  director  to  require  modeling  in  the  pre¬ 
scribed  conditions  under  paragraphs  (5)(E)1.  through  3.  is  part  of 
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the  current  rule  under  paragraphs  (5)(D)2.  and  (12)(J)2.  These  are 
not  new  requirements.  The  language  under  (5)(E)2.  was  obtained 
from  subsection  (12)(J)  of  the  current  rule.  To  clarify,  the  department 
is  changing  “air  contaminants”  in  paragraph  (5)(E)2.  to  “hazardous 
air  pollutants”. 

10  CSR  10-6.060  Construction  Permits  Required 

(1)  Applicability. 

(A)  Construction  Permit  Required.  The  owner  or  operator  of  a 
new  or  existing  installation  throughout  Missouri  that  meets  any  of  the 
following  provisions  must  obtain  a  permit: 

1.  Before  construction  of  a  new  installation  that  results  in  a 
potential  to  emit  greater  than  de  minimis  threshold  levels; 

2.  Before  new  construction  and/or  modification  that  results  in 
an  emission  increase  greater  than  the  de  minimis  threshold  levels  at 
an  existing  installation  with  potential  to  emit  less  than  de  minimis 
threshold  levels; 

3.  Before  new  construction  and/or  modification  that  results  in 
an  emission  increase  at  an  existing  installation  whose  potential  to 
emit  exceeds  de  minimis  threshold  levels  or  is  less  than  de  minimis 
threshold  levels  due  to  taking  practically  enforceable  requirements  in 
a  permit; 

4.  The  new  construction  and/or  modification  is  a  major  modifi¬ 
cation  as  defined  in  40  CFR  52.21(b)  or  for  nonattainment  pollutants 
as  defined  in  40  CFR  51.165(a)(l)(v);  or 

5.  Before  construction  of  an  incinerator. 

(B)  Voluntary  Permit.  An  installation  in  Missouri  may  obtain  a 
permit  under  this  rule  in  order  to  acquire  voluntary,  enforceable  lim¬ 
its. 

(D)  Construction  and  Operation  Prohibited  Prior  to  Permitting. 
Owners  or  Operators  shall  obtain  a  permit  from  the  permitting 
authority,  except  as  allowed  under  subsection  (1)(D)  of  this  rule, 
prior  to  any  of  the  following  activities: 

1 .  The  beginning  of  actual  construction  or  modification  of  any 
installation  subject  to  this  rule; 

2.  Operation  after  construction  or  modification;  or 

3.  Operation  of  any  emission  unit  that  has  been  permanently 
shutdown. 

(2)  Definitions. 

(F)  Emission  increase— The  sum  of  post-project  potential  to  emit 
minus  the  pre-project  potential  to  emit  for  each  new  and  modified 
emission  unit.  Decreases  and  netting  are  not  to  be  included  in  the 
emission  increase  calculations. 

(G)  Good  engineering  practice  (GEP)  stack  height — The  greater 
of— 

1 .  Sixty-five  meters  (65  m)  measured  from  the  ground-level  ele¬ 
vation  at  the  base  of  the  stack; 

2.  For  stacks  on  which  construction  commenced  on  or  before 
January  12,  1979,  and  for  which  the  owner  or  operator  had  obtained 
all  applicable  permits  or  approvals  required  under  40  CFR  51  and 
52, 

Hg  =  2.5H 

provided  the  owner  or  operator  produces  evidence  that  this  equation 
was  actually  relied  on  in  establishing  an  emission  limitation;  and  for 
all  other  stacks, 

Hg  =  H  +  1.5L 

Where: 

Hg  =  GEP  stack  height,  measured  from  the  ground-level  elevation 
at  the  base  of  the  stack; 

H  =  height  of  nearby  structure!  s)  measured  from  the  ground-level 
elevation  at  the  base  of  the  stack;  and 


L  =  lesser  dimension,  height,  or  projected  width  of  the  nearby  struc¬ 
ture^).  Provided  that  the  director  may  require  the  use  of  a  field  study 
or  fluid  model  to  verify  GEP  stack  height  for  the  installation;  or 

3.  The  height  demonstrated  by  a  fluid  model  or  field  study 
approved  by  the  director,  which  ensures  that  the  emissions  from  a 
stack  do  not  result  in  excessive  concentrations  of  any  air  pollutant  as 
a  result  of  atmospheric  downwash,  wakes,  or  eddy  effects  created  by 
the  source  itself,  nearby  structures,  or  nearby  terrain  features. 

(H)  Incinerator— Any  article,  machine,  equipment,  contrivance, 
structure,  or  part  of  a  structure  used  to  burn  refuse  or  to  process 
refuse  material  by  burning  other  than  by  open  burning. 

(I)  Modification — Any  physical  change  to,  or  change  in  method  of 
operation  of,  a  source  operation  or  attendant  air  pollution  control 
equipment  which  would  cause  an  increase  in  potential  emissions  of 
any  air  pollutant  emitted  by  the  source  operation. 

(J)  Nonattainment  pollutant — Each  and  every  pollutant  for  which 
the  location  of  the  source  is  in  an  area  designated  to  be  in  nonattain¬ 
ment  of  a  National  Ambient  Air  Quality  Standard  (NAAQS)  under 
section  107(d)(l)(A)(i)  of  the  Act.  Any  constituent  or  precursor  of  a 
nonattainment  pollutant  shall  be  a  nonattainment  pollutant,  provided 
that  the  constituent  or  precursor  pollutant  may  only  be  regulated 
under  this  rule  as  part  of  regulation  of  the  corresponding  NAAQS 
pollutant.  Both  volatile  organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  shall  be  nonattainment  pollutants  for  a  source  located 
in  an  area  designated  nonattainment  for  ozone. 

(K)  Offset — A  decrease  in  actual  emissions  from  a  source  opera¬ 
tion  or  installation  that  is  greater  than  the  amount  of  emissions  antic¬ 
ipated  from  a  modification  or  construction  of  a  source  operation  or 
installation.  The  decrease  must  have  substantially  similar  environ¬ 
mental  and  health  effects  on  the  impacted  area.  Any  ratio  of  decrease 
to  increase  greater  than  one  to  one  (1:1)  constitutes  offset.  The 
exceptions  to  this  are  ozone  nonattainment  areas  where  volatile 
organic  compound  and  oxides  of  nitrogen  emissions  will  require  an 
offset  ratio  of  actual  emission  reduction  to  new  emissions  according 
to  the  following  schedule: 

1 .  marginal  area  =  1.1:1; 

2.  moderate  area  =  1.15:1; 

3.  serious  area  =  1.2:1; 

4.  severe  area  =  1.3:1;  and 

5.  extreme  area  =  1.5:1. 

(L)  Permanently  shutdown — The  permanent  cessation  of  operation 
of  any  air  pollution  control  equipment  or  process  equipment,  not  to 
be  placed  back  into  service  or  have  a  start-up. 

(M)  Pilot  trials — A  study,  project,  or  experiment  conducted  in 
order  to  evaluate  feasibility,  time,  cost,  adverse  events,  and  improve 
upon  the  design  prior  to  performance  on  a  larger  scale. 

(N)  Pollutant— An  air  contaminant  listed  in  subsection  (3)(A)  of  10 
CSR  10-6.020. 

(O)  Portable  equipment— Any  equipment  that  is  designed  and 
maintained  to  be  movable,  primarily  for  use  in  noncontinuous  oper¬ 
ations.  Portable  equipment  includes  rock  crushers,  asphaltic  concrete 
plants,  and  concrete  batching  plants. 

(P)  Portable  equipment  installation — An  installation  that  consists 
solely  of  portable  equipment  and  associated  haul  roads  and  storage 
piles.  To  be  considered  a  portable  equipment  installation  the  follow¬ 
ing  must  apply: 

1 .  The  potential  to  emit  of  this  installation  is  of  less  than  two 
hundred  fifty  (250)  tons  per  year  of  particulate  matter  and  less  than 
one  hundred  (100)  tons  per  year  of  any  other  air  pollutant,  taking  into 
account  any  federally  enforceable  conditions;  and 

2.  Any  equipment  cannot  operate  at  a  location  for  more  than 
twenty-four  (24)  consecutive  months  without  an  intervening  reloca¬ 
tion. 

(Q)  Refuse— Garbage,  rubbish,  trade  wastes,  leaves,  salvageable 
material,  agricultural  wastes,  or  other  wastes. 

(R)  Regulated  air  pollutant — All  air  pollutants  or  precursors  for 
which  any  standard  has  been  promulgated. 
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(S)  Risk  assessment  levels  (RALs) — Ambient  concentrations  of  air 
toxics  that  are  not  expected  to  produce  adverse  cancer  and  non-can¬ 
cer  health  effects  during  a  defined  period  of  exposure.  The  RALs  are 
based  upon  animal  toxicity  studies,  human  clinical  studies,  and 
human  epidemiology  studies  that  account  for  exposure  to  sensitive 
populations  such  as  the  elderly,  pregnant  women,  children,  and  those 
having  respiratory  illness  such  as  asthma. 

(T)  Screening  model  action  levels  (SMALs) — The  emission  thresh¬ 
old  of  an  individual  hazardous  air  pollutant  (HAP)  or  HAP  group  that 
triggers  the  need  for  an  air  quality  analysis  of  the  individual  HAP. 

(U)  Shutdown — The  cessation  of  operation  of  any  air  pollution 
control  equipment  or  process  equipment. 

(V)  Shutdown,  permanent— See  permanently  shutdown. 

(W)  Start-up— The  setting  into  operation  of  any  air  pollution  con¬ 
trol  equipment  or  process  equipment,  except  the  routine  phasing  in 
of  process  equipment. 

(X)  Temporary  installation — An  installation  that  operates  or  emits 
pollutants  less  than  two  (2)  years. 

(3)  Application  and  Permit  Procedures. 

(C)  Applicant  Responsibilities  Regarding  the  Permit  Application. 

1.  The  applicant  shall  submit  the  information  specified  in  the 
application  package  for  each  emissions  unit  being  constructed  or 
modified. 

2.  Certification  by  a  responsible  official.  Any  application  form 
or  report  submitted  pursuant  to  this  rule  shall  contain  certification  by 
a  responsible  official  of  truth,  accuracy,  and  completeness.  This  cer¬ 
tification,  and  any  other  certification,  shall  be  signed  by  a  responsible 
official  and  contain  the  following  language:  I  certify,  based  on  infor¬ 
mation  and  belief  formed  after  reasonable  inquiry,  the  statements  and 
information  in  the  document  are  true,  accurate,  and  complete. 

3.  The  applicant  shall  supply  the  following  supplemental  infor¬ 
mation  in  addition  to  the  application: 

A.  Additional  information,  plans,  specifications,  drawings, 
evidence,  documentation,  and  monitoring  data  that  the  permitting 
authority  may  require  to  verify  applicability  and  complete  review 
under  this  rule; 

B.  Other  information  required  by  any  applicable  requirement. 
Specific  information  may  include,  but  is  not  limited  to,  items  such  as 
testing  reports,  vendor  information,  material  safety  data  sheets,  or 
information  related  to  stack  height  limitations  developed  pursuant  to 
section  123  of  the  Clean  Air  Act; 

C.  Calculations  on  which  the  information  in  parts 
(3)(B)2.D.(I)  through  (3)(B)2.D.(VIII)  of  this  rule  are  based; 

D.  Related  information  in  sufficient  detail  necessary  to  estab¬ 
lish  compliance  with  the  applicable  standard  reference  test  method, 
if  any;  and 

E.  Ambient  air  quality  modeling  data,  in  accordance  with 
section  (5)  or  (8)  of  this  rule,  for  all  pollutants  requiring  modeling  to 
determine  the  air  quality  impact  of  the  construction  or  modification 
of  the  installation. 

4.  Confidential  information.  An  applicant  may  submit  informa¬ 
tion  to  the  permitting  authority  under  a  claim  of  confidentiality  pur¬ 
suant  to  10  CSR  10-6.210.  The  confidentiality  request  needs  to  be 
submitted  with  the  initial  application  to  ensure  confidentiality. 

5.  Duty  to  supplement  or  correct  application.  Any  applicant  that 
fails  to  submit  any  relevant  facts  or  submits  incorrect  information  in 
a  permit  application,  upon  becoming  aware  of  the  failure  or  incorrect 
submittal,  shall  promptly  submit  supplementary  facts  or  corrected 
information.  In  addition,  an  applicant  shall  provide  additional  infor¬ 
mation,  as  necessary,  to  address  any  requirements  that  become 
applicable  to  the  installation  after  the  date  an  application  is  deemed 
complete,  but  prior  to  the  issuance  of  the  construction  permit. 

6.  Filing  fees  in  accordance  with  paragraph  (3)(H)9.  of  this  rule. 

(D)  Completeness  Review  of  Application.  Review  of  applications 
for  completeness  includes  the  following: 

1.  The  permitting  authority  will  review  each  application  for 
completeness  and  inform  the  applicant  within  thirty  (30)  days  if  the 


application  is  not  complete.  In  order  to  be  complete,  an  application 
must  include  a  completed  application  package  and  the  information 
required  in  subsection  (3)(C)  of  this  rule. 

2.  If  the  permitting  authority  does  not  notify  the  applicant  that 
its  application  is  not  complete  within  thirty  (30)  days  of  receipt  of  the 
application,  the  application  shall  be  deemed  complete.  However, 
nothing  in  this  subsection  prevents  the  permitting  authority  from 
requesting  additional  information  that  is  necessary  to  process  the 
application. 

3.  The  permitting  authority  maintains  a  checklist  to  be  used  for 
the  completeness  determination.  A  notice  of  incompleteness  identify¬ 
ing  the  application’s  deficiencies  will  be  provided  to  the  applicant. 

(E)  Conditions  that  the  permitting  authority  can  require  in  permit. 
The  permitting  authority  may  impose  conditions  in  a  permit  neces¬ 
sary  to  accomplish  the  purposes  of  this  rule,  any  applicable  require¬ 
ments,  or  the  Air  Conservation  Law,  Chapter  643,  RSMo.  Less  strin¬ 
gent  conditions  shall  not  take  the  place  of  any  applicable  require¬ 
ments.  Such  conditions  may  include: 

1 .  Operating  or  work  practice  constraints  to  limit  the  maximum 
level  of  emissions; 

2.  Emission  control  device  efficiency  specifications  to  limit  the 
maximum  level  of  emissions; 

3.  Maximum  level  of  emissions; 

4.  Emission  testing  after  commencing  operations,  to  be  conduct¬ 
ed  by  the  owner  or  operator,  as  necessary  to  demonstrate  compliance 
with  applicable  requirements  or  other  permit  conditions; 

5.  Instrumentation  to  monitor  and  record  emission  data; 

6.  Other  sampling  and  testing  facilities; 

7.  Data  reporting; 

8.  Post-construction  ambient  monitoring  and  reporting; 

9.  Sampling  ports  of  a  suitable  size,  number,  and  location;  and 

10.  Safe  access  to  each  port. 

(H)  Fees. 

1 .  All  installations  or  source  operations  requiring  permits  under 
this  rule  must  submit  the  application  with  a  permit  filing  fee  to  the 
permitting  authority.  Failure  to  submit  the  permit  filing  fee  consti¬ 
tutes  an  incomplete  permit  application  according  to  subsection  (3)(D) 
of  this  rule. 

2.  Upon  receipt  of  an  application  for  a  permit  or  a  permit 
amendment,  a  permit  processing  fee  begins  to  accrue  per  hour  of 
actual  staff  time.  In  lieu  of  the  per-hour  processing  fee  for  relocation 
of  portable  plants  subject  to  paragraph  (4)(D)1.  of  this  rule,  a  flat  fee 
as  specified  in  paragraph  (3)(H)9.  of  this  rule  must  be  submitted  by 
the  applicant. 

3.  The  permitting  authority,  upon  request,  will  notify  the  appli¬ 
cant  in  writing  if  the  permit  processing  fee  approaches  two  thousand 
dollars  ($2,000)  and  in  two-thousand-dollar  ($2,000)  increments 
after  that. 

4.  After  making  a  final  determination  whether  the  permit  should 
be  approved,  approved  with  conditions,  or  denied,  the  permitting 
authority  will  notify  the  applicant  in  writing  of  the  final  determina¬ 
tion  and  the  total  permit  processing  fees  due.  The  amount  of  the  fee 
will  be  determined  in  accordance  with  paragraph  (3)(H)9.  of  this 
rule. 

5 .  The  applicant  shall  submit  fees  for  the  processing  of  the  per¬ 
mit  application  within  ninety  (90)  calendar  days  of  the  final  review 
determination,  whether  the  permit  is  approved,  denied,  withdrawn, 
or  not  needed.  After  the  ninety  (90)  calendar  days,  the  unpaid  pro¬ 
cessing  fees  will  have  interest  imposed  upon  the  unpaid  amount  at  the 
rate  of  ten  percent  (10%)  per  annum  from  the  date  of  billing  until 
payment  is  made.  Failure  to  submit  the  processing  fees  after  the  nine¬ 
ty  (90)  calendar  days  will  result  in  the  permit  being  denied  (revoked 
for  portable  installation  location  amendments)  and  the  rejection  of 
any  future  permit  applications  by  the  same  applicant  until  the  pro¬ 
cessing  fee  plus  interest  has  been  paid. 

6.  Partially  processed  permits  that  are  withdrawn  after  submittal 
are  charged  at  the  same  processing  fee  rate  in  paragraph  (3)(H)9.  of 
this  rule  for  the  time  spent  processing  the  application. 
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7.  The  applicant  shall  pay  for  any  publication  of  notice  required 
and  pay  for  the  original  and  one  (1)  copy  of  the  transcript,  to  be  filed 
with  the  permitting  authority,  for  any  hearing  required  under  this 
rule.  No  permit  is  issued  until  all  publication  and  transcript  costs 
have  been  paid. 

8.  The  commission  may  reduce  the  permit  processing  fee  or 
exempt  any  person  from  payment  of  the  fee  upon  an  appeal  filed  with 
the  commission  stating  and  documenting  that  the  fee  will  create  an 
unreasonable  economic  hardship  upon  the  person. 

9.  Permit  fees. 


Permit  Application 
Type 

Rule  Section 
Reference 

tiling 

Joe 

Processing 

lee 

Portable  Source 
Relocation 

Request 

(4) 

$300 

.... 

Minor 

<S) 

$250 

$75/hr 

General  Permit 

(6) 

$700 

— 

NSR 

(?) 

$5,000 

$75.% 

PSD 

(8) 

$5.00(1 

$75% 

I1AP 

(9) 

$5,000 

$  75/hr 

Initial  PAL 

(7)  or  (8) 

$5,000 

$75% 

Renewal  PAL 

(7)  or  (8) 

$2,500 

$75% 

Temporary /Pilot 

(10) 

$250 

$75% 

Permit 

Amendment 

(ID 

.... 

$75% 

10.  No  later  than  three  (3)  business  days  after  receipt  of  the 
whole  amount  of  the  fee  due,  the  permitting  authority  will  send  the 
applicant  a  notice  of  payment  received.  The  permit  will  also  be 
issued  at  this  time,  provided  the  final  determination  was  for  approval 
and  the  permit  processing  fee  was  timely  received. 

(I)  Final  Permit  Issuance:  Any  installation  subject  to  this  rule  will 
be  issued  a  permit  and  be  in  effect  if  all  of  the  following  conditions 
are  met: 

1 .  Information  is  submitted  to  the  permitting  authority  which  is 
sufficient  for  the  permitting  authority  to  verify  the  annual  emission 
rate  and  to  verify  that  no  applicable  emission  control  rules  will  be 
violated; 

2.  No  applicable  requirements  of  the  Air  Conservation  Law  are 
violated; 

3 .  The  installation  does  not  cause  an  adverse  impact  on  visibil¬ 
ity  in  any  Class  I  area; 

4.  The  installation  will  not  interfere  with  the  attainment  or 
maintenance  of  NAAQS  and  the  air  quality  standards  established  in 
10  CSR  10-6.010; 

5.  The  installation  will  not  cause  or  contribute  to  ambient  air 
concentrations  in  excess  of  any  applicable  maximum  allowable 
increase  listed  in  paragraph  (5)(F)5.  Table  2  of  this  rule,  or  be  over 
the  baseline  concentration  in  any  attainment  or  unclassified  area; 

6.  The  installation  will  not  exceed  the  risk  assessment  levels 
required  for  all  pollutants  that  exceed  the  screening  model  action  lev¬ 
els;  and 

7.  All  permit  fees  are  paid. 

(4)  Portable  Equipment  Permits,  Amendments,  and  Relocations. 

(A)  Applicability.  This  section  of  the  rule  applies  to  construction 
or  modification  occurring  at  a  portable  equipment  installation  as 
defined  in  section  (2)  of  this  rule. 

(D)  The  relocation  of  a  portable  plant  from  a  site  will  follow  the 
procedures  outlined  below: 

1.  For  permitted  portable  equipment  operating  at  a  different 


location  not  previously  approved  in  a  permit  or  an  amendment — 

A.  The  owner  or  operator  shall  submit  to  the  permitting 
authority  a  Portable  Source  Relocation  Request,  property  boundary 
plot  plan,  and  the  equipment  layout  for  the  site; 

B.  Each  relocation  request  shall  be  accompanied  with  the 
relocation  fees  as  described  in  paragraph  (3)(H)9.  of  this  rule;  and 

C.  The  permitting  authority  shall  make  the  final  determina¬ 
tion  and,  if  appropriate,  approve  the  relocation  request  no  later  than 
twenty-one  (21)  calendar  days  after  receipt  of  the  complete  Portable 
Source  Relocation  Request;  and 

2.  For  permitted  portable  equipment  operating  at  a  location  pre¬ 
viously  approved  in  a  permit  or  an  amendment,  and  conditions  at  the 
site  have  not  changed  (new  sources  approved  to  operate  at  the  loca¬ 
tion)— 

A.  When  relocating  portable  equipment  to  a  site  that  is  listed 
on  the  permit  or  on  the  amended  permit,  the  owner  or  operator  shall 
report  the  move  to  the  permitting  authority  on  a  Portable  Source 
Relocation  Request  for  authorization  to  operate  in  a  new  location  as 
soon  as  possible,  but  not  later  than  seven  (7)  calendar  days  prior  to 
ground  breaking  or  initial  equipment  erection; 

B.  No  fees  are  associated  with  this  authorization;  and 

C.  Authorization  will  be  presumed  if  notification  of  denial  is 
not  received  by  the  specified  ground  breaking  or  equipment  erection 
date. 

(E)  The  director  may  require  an  air  quality  analysis  that  is  not 
required  under  subsection  (5)(D)  of  this  rule  if  it  is  likely  that  the 
emissions  of  the  proposed  construction  or  modification  will  affect  air 
quality  or  the  air  quality  standards  listed  in  paragraphs  (3)(I)3. 
through  6.  of  this  rule  or  complaints  filed  in  the  vicinity. 

(5)  Minor  Permits. 

(A)  Applicability.  This  section  applies  to  the  installations  that  need 
a  permit  under  subsection  (1)(A),  but  are  not  subject  to: 

1.  Section  (4),  (7),  (8),  (9),  or  (10)  of  this  rule;  and 

2.  Do  not  request  coverage  under  section  (6)  of  this  rule. 

(D)  Modeling  Required.  Any  construction  or  modification,  which 
has  an  emissions  increase  greater  than  de  minimis  threshold  levels  or 
the  hazardous  air  pollutant  is  greater  than  the  screening  model  action 
levels  taking  into  account  any  federally  enforceable  conditions  shall 
complete  an  air  quality  analysis  for  the  affected  pollutant  in  accor¬ 
dance  with  subsection  (5)(F)  of  this  rule.  At  minimum,  the  installa¬ 
tion  will  demonstrate  that  the  proposed  construction  or  modification 
will  not — 

1 .  Interfere  with  the  attainment  or  maintenance  of  NAAQS  and 
the  air  quality  standards  established  in  10  CSR  10-6.010;  or 

2.  Cause  or  contribute  to  an  exceedance  of  the  risk  assessment 
levels  for  all  pollutants  that  exceed  the  screening  model  action  levels. 

(E)  Exception:  Notwithstanding  the  modeling  required  in  subsec¬ 
tion  (5)(D)  of  this  rule,  the  director  may  require  additional  air  quality 
analysis  if— 

1 .  It  is  likely  that  the  emissions  of  the  proposed  construction  or 
modification  will  affect  air  quality  or  the  air  quality  standards  listed 
in  paragraphs  (3)(I)3.  through  6.  of  this  rule; 

2.  It  is  likely  that  the  construction  or  modification  will  result  in 
the  discharge  of  hazardous  air  pollutants  in  quantities,  of  character¬ 
istics,  and  of  a  duration  that  directly  and  proximately  cause  or  con¬ 
tribute  to  injury  to  human,  plant,  or  animal  life  or  the  use  of  prop¬ 
erty;  or 

3.  Complaints  filed  in  the  vicinity  of  the  proposed  construction 
or  modification  warrant  an  air  quality  analysis. 

(F)  Air  Quality  Analysis. 

1.  All  estimates  of  ambient  concentrations  required  under  this 
subsection  are  based  on  applicable  air  quality  models,  databases,  and 
other  requirements  specified  in  the  U.S.  Environmental  Protection 
Agency’s  (EPA)  Guideline  on  Air  Quality  Models  at  appendix  W  of 
40  CFR  51  as  specified  in  10  CSR  10-6.030(21). 

2.  The  air  quality  analysis  demonstration  required  in  subsection 
(5)(D)  of  this  rule  or  required  by  the  director  in  subsection  (5)(E)  of 
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this  rule  is  deemed  to  have  been  made  if  the  emissions  increase  from 
the  proposed  construction  or  modification  alone  would  cause,  in  all 
areas,  air  quality  impacts  less  than  the  amounts  listed  in  Table  1  in 
paragraph  (5)(F)3.  of  this  rule. 

3.  Table  1 — Significant  Levels  for  Air  Quality  Impact  in  Class 
II  Areas. 


Pollutant 


Averacinu  Time 


;  Annual 

24-hour 

8-hour 

3 -hour 

l-hour 

S02 

'  1.0 

5 

25 . 

7,9 

PM.o 

5 

PM:.? 

0.2 

1.2 

NOi 

1.0 

7.5 

'  CO 

500 

2000 

percent  of  the  respective  Risk  Assessment  Levels  listed  in  the 
table  referenced  in  subparagraph  (5)(F)6.A.  of  this  rule. 

Sate:  All  impacts  in  micrograms  per  cubic  meter. 

4.  In  the  event  the  director  requires  modeling  under  subsection 
(5)(E)  of  this  rule,  ambient  air  concentration  increases  shall  be  lim¬ 
ited  to  the  applicable  maximum  allowable  increase  listed  in  Table  2 
over  the  baseline  concentration  in  any  attainment  or  unclassified 
area.  Table  2  is  located  in  paragraph  (5)(F)5.  of  this  rule. 

5.  Table  2— Ambient  Air  Increment  Table. 

Pollutant _ Maximum  Allowable  Increase 

Class  I  Areas 

Particulate  Matter  2.5  Micron: 

Annual  arithmetic  mean  1 

24-hour  maximum  2 

Particulate  Matter  10  Micron: 

Annual  arithmetic  mean  4 

24-hour  maximum  8 

Sulfur  Dioxide: 

Annual  arithmetic  mean  2 

24-hour  maximum  5 

3 -hour  maximum  25 

Nitrogen  Dioxide: 

Annual  arithmetic  mean  2.5 


Class  II  Areas 

Particulate  Matter  2.5  Micron: 
Annual  arithmetic  mean 
24-hour  maximum 
Particulate  Matter  10  Micron: 
Annual  arithmetic  mean 
24-hour  maximum 
Sulfur  Dioxide: 

Annual  arithmetic  mean 
24-hour  maximum 
3 -hour  maximum 


Nitrogen  Dioxide: 


Annual  arithmetic  mean 


4 

9 

17 

30 

20 

91 

512 

25 


Class  III  Areas 

Particulate  Matter  2.5  Micron: 


Annual  arithmetic  mean  8 


24-hour  maximum 

Particulate  Matter  10  Micron: 

18 

Annual  arithmetic  mean 

34 

24-hour  maximum 

60 

Sulfur  Dioxide: 

Annual  arithmetic  mean 

40 

24-hour  maximum 

182 

3 -hour  maximum 

700 

Nitrogen  Dioxide: 

Annual  arithmetic  mean 

50 

Notes: 

1.  All  increases  in  micrograms  per  cubic  meter.  For  atty  period 
other  than  an  annual  period,  the  applicable  maximum  allowable 
increase  may  be  exceeded  during  one  (1)  period  once  per  year  at  any 
one  (1)  location. 

2.  There  are  two  (2)  Class  I  Areas  in  Missouri-one  (1)  in  Taney 
County  ( Hercules  Glade)  and  one  (1)  in  Wayne  and  Stoddard 
Counties  ( Mingo  Refuge). 

3.  There  are  no  Class  III  Areas  in  Missouri  at  this  time. 

6.  Hazardous  air  pollutants  table  and  public  review. 

A.  The  director  shall  maintain  a  table  of  risk  assessment  lev¬ 
els  and  screening  model  action  levels  for  hazardous  air  pollutants. 

B.  Public  review:  The  permitting  authority  will  make  avail¬ 
able  for  public  review  any  changes  to  risk  assessment  levels  or 
screening  model  action  levels  of  any  hazardous  air  pollutant  in  accor¬ 
dance  with  the  following  procedures: 

(I)  The  permitting  authority  issues  a  draft  proposal  for  use 
of  alternate  risk  assessment  levels  or  screening  model  action  levels 
and  any  supporting  information  relied  upon  for  the  proposed  changes 
by  publishing  a  notice  on  the  permitting  authority’s  website; 

(II)  Any  interested  person  may  submit  relevant  information 
materials  and  views  to  the  permitting  authority,  in  writing,  until  the 
thirtieth  day  after  the  date  of  publication  of  the  notice.  The  comment 
period  may  be  extended  by  thirty  (30)  calendar  days  if  a  written 
request  is  received  within  twenty-five  (25)  calendar  days  of  the  orig¬ 
inal  notice; 

(III)  The  permitting  authority  considers  all  written  com¬ 
ments  submitted  within  the  time  specified  in  the  public  notice  in 
making  the  final  decision  on  the  approvability  of  the  values  subject  to 
change; 

(IV)  The  permitting  authority  makes  a  final  determination 
on  whether  to  approve,  approve  with  changes,  or  deny  the  changes; 

(V)  Any  changes  made  to  the  proposed  values  as  a  result  of 
public  comments  will  go  through  public  notice  again  following  the 
procedures  outlined  in  parts  (5)(F)6.B.(I)  through  (V)  of  this  rule; 

(VI)  Final  decisions  and  response  to  comments  will  be 
made  available  to  the  public  on  the  permitting  authority’s  website; 
and 

(VII)  The  values  become  effective  on  the  date  of  final  pub¬ 
lication.  The  permitting  authority  shall  finalize  the  values  within  thir¬ 
ty  (30)  days  from  the  end  of  the  public  comment  period. 

7.  Special  considerations  for  stack  heights  and  dispersion  tech¬ 
niques. 

A.  The  degree  of  emission  limitation  necessary  for  control  of 
any  air  pollutant  under  this  rule  is  not  affected  in  any  manner  by — 

(I)  That  amount  of  the  stack  height  of  any  installation 
exceeding  GEP  stack  height;  or 

(II)  Any  other  dispersion  technique. 

B.  Paragraph  (5)(F)7.  of  this  rule  does  not  apply  to  stack 
heights  on  which  construction  commenced  on  or  before  December 
31,  1970,  or  to  dispersion  techniques  implemented  on  or  before 
December  31,  1970. 

C.  Before  the  permitting  authority  issues  a  permit  under  this 
rule  based  on  stack  heights  that  exceed  GEP,  the  permitting  authority 
must  notify  the  public  of  the  availability  of  the  demonstration  study 
and  provide  opportunity  for  a  public  hearing. 

D.  This  paragraph  does  not  require  that  actual  stack  height  or 
the  use  of  any  dispersion  technique  be  restricted  in  any  manner. 

(6)  General  Construction  Permit. 

(B)  Public  Participation  Requirements. 

1.  Before  issuing  a  general  construction  permit,  the  permitting 
authority  must  provide  a  thirty  (30)-calendar-day  period  for  the  pub¬ 
lic  to  review  the  general  construction  permit  and  the  materials  relied 
upon  for  its  development.  The  permitting  authority  will  solicit  com¬ 
ments  on  the  draft  general  construction  permit  by  electronically  pub¬ 
lishing  a  notice  on  the  department’s  website  and  sending  a  copy  of 
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the  notice  to  the  administrator. 

2.  The  public  notice  will  contain  the  following: 

A.  A  description  of  the  general  construction  permit  and  the 
category  of  emission  units  it  is  expected  to  cover; 

B.  The  locations  available  for  public  inspection  of  the  materi¬ 
als  listed  in  paragraph  (6)(B)4.  of  this  rule.  The  locations  at  mini¬ 
mum  shall  include  the  Air  Pollution  Control  Program’s  central  office 
and  a  posting  on  the  department’s  website;  and 

C.  The  procedures  for  submitting  comments  as  stated  in  para¬ 
graph  (6)(B)3.  of  this  rule. 

3.  Public  comment:  Any  interested  person  may  submit  relevant 
information  materials  and  views  to  the  permitting  authority,  in  writ¬ 
ing,  until  the  end  of  the  thirtieth  day  after  the  date  of  publication  of 
the  notice. 

4.  The  following  materials  will  be  made  available  for  public 
inspection  during  the  entire  public  notice  period:  the  draft  general 
permit  for  each  source  category  and  the  documents  listed  in  para¬ 
graph  (6)(A)2.  of  this  rule.  This  will  not  include  any  confidential 
information  as  defined  in  10  CSR  10-6.210. 

(7)  Nonattainment  Area  Major  Permits. 

(A)  Definitions.  Solely  for  the  purposes  of  this  section,  the  follow¬ 
ing  definitions  apply  to  terms  in  place  of  definitions  for  which  the 
term  is  defined  elsewhere,  including  the  reference  to  40  CFR  52.21 
in  paragraph  (7)(B)6.  of  this  rule: 

1.  Chemical  process  plant— These  plants  include  ethanol  pro¬ 
duction  facilities  that  produce  ethanol  by  natural  fermentation  includ¬ 
ed  in  NAICS  codes  325193  or  312140; 

2.  Major  stationary  source  is  defined  in  40  CFR 
51.165(a)(l)(iv)  as  specified  in  10  CSR  10-6.030(21); 

3.  Major  modification  is  defined  in  40  CFR  51.1 65(a)(  1  )(v)  as 
specified  in  10  CSR  10-6.030(21),  except  that  any  incorporated  pro¬ 
visions  that  are  stayed  shall  not  apply.  The  term  major,  as  used  in  this 
definition,  means  major  for  the  nonattainment  pollutant; 

4.  Net  emissions  increase  is  defined  in  40  CFR  51.1 65 (a)(  1  )(vi) 
as  specified  in  10  CSR  10-6.030(21);  and 

5.  Significant  is  defined  in  40  CFR  51.165(a)(l)(x)  as  specified 
in  10  CSR  10-6.030(21). 

(B)  Applicability  Procedures.  The  following  provisions  of  this  sub¬ 
section  are  used  to  determine,  prior  to  beginning  actual  construction, 
if  a  project  is  a  new  major  stationary  source  or  a  major  modification 
at  an  existing  stationary  source: 

1.  Except  for  sources  with  a  Plantwide  Applicability  Limit 
(PAL)  in  compliance  with  subsection  (7)(D)  of  this  rule,  and  in 
accordance  with  the  definition  of  the  term  major  modification  con¬ 
tained  in  paragraph  (7)(A)3.  of  this  rule,  a  project  is  a  major  modi¬ 
fication  if  it  causes  two  (2)  types  of  emissions  increases  for  the  nonat¬ 
tainment  pollutant— a  significant  emissions  increase  and  a  significant 
net  emissions  increase.  The  project  is  not  a  major  modification  if  it 
does  not  cause  a  significant  emissions  increase.  If  the  project  causes 
a  significant  emissions  increase,  then  the  project  is  a  major  modifi¬ 
cation  only  if  it  also  results  in  a  significant  net  emissions  increase; 

2.  The  emissions  increase  from  the  project  is  determined  by  tak¬ 
ing  the  sum  of  the  emissions  increases  from  each  emissions  unit 
affected  by  the  project.  An  emissions  unit  is  considered  to  be  affect¬ 
ed  by  the  project  if  an  emissions  increase  from  the  unit  would  occur 
as  a  result  of  the  project,  regardless  of  whether  a  physical  change  or 
change  in  the  method  of  operation  will  occur  at  the  particular  emis¬ 
sions  unit; 

3.  For  each  existing  emissions  unit  affected  by  the  project,  the 
emissions  increase  is  determined  by  taking  the  difference  between  the 
projected  actual  emissions  for  the  completed  project  and  the  baseline 
actual  emissions.  In  accordance  with  the  definition  of  the  term  pro¬ 
jected  actual  emissions  found  in  40  CFR  52.21  as  referred  to  in  sec¬ 
tion  (2)  of  this  rule,  the  owner  or  operator  of  the  major  stationary 
source  may  elect  to  use  the  existing  emission  unit’s  potential  to  emit 
in  lieu  of  the  projected  actual  emissions  for  this  calculation; 

4.  For  each  new  emissions  unit  affected  by  the  project,  the 


emissions  increase  is  equal  to  the  potential  to  emit; 

5 .  The  procedure  for  calculating  the  net  emissions  increase  (the 
significance  of  which  is  the  second  criterion  for  determining  if  a  pro¬ 
ject  is  a  major  modification)  is  contained  in  the  definition  of  the  term 
net  emissions  increase  found  in  section  (2)  of  this  rule;  and 

6.  The  provisions  of  subsection  (7)(B)  of  this  rule  do  not  apply 
to  a  source  or  modification  that  would  be  a  major  stationary  source 
or  major  modification  only  if  fugitive  emissions,  to  the  extent  quan¬ 
tifiable,  are  considered  in  calculating  the  potential  to  emit  of  the  sta¬ 
tionary  source  or  modification,  and  the  source  does  not  belong  to  one 

(I)  of  the  source  categories  listed  in  items  (i)(l)(vii)(a)-(aa)  of  40 
CFR  52.21,  which  is  incorporated  by  reference  in  subsection  (8)(A) 
of  this  rule. 

(H)  The  director  of  the  Missouri  Department  of  Natural 
Resources’  Air  Pollution  Control  Program  shall  transmit  to  the 
administrator  of  the  EPA  a  copy  of  each  permit  application  filed 
under  section  (7)  of  this  rule  and  notify  the  administrator  of  each  sig¬ 
nificant  action  taken  on  the  application. 

(8)  Attainment  and  Unclassified  Area  Major  Permits. 

(B)  Administrator  as  it  appears  in  40  CFR  52.21  means  the  direc¬ 
tor  of  the  Missouri  Department  of  Natural  Resources'  Air  Pollution 
Control  Program  except  in  the  following,  where  it  refers  to  the 
administrator  of  the  EPA: 

1.  (b)(17)  Federally  enforceable; 

2.  (b)(37)(i)  Repowering; 

3.  (b)(43)  Prevention  of  Significant  Deterioration  (PSD)  pro¬ 
gram; 

4.  (b)(48)(ii)(c); 

5.  (b)(50)  Regulated  NSR  pollutant; 

6.  (b)(51)  Reviewing  authority; 

7.  (g)  Redesignation; 

8.  (1)  Air  quality  models; 

9.  (p)(2)  Federal  Land  Manager;  and 

10.  (t)  Disputed  permits  or  redesignations. 

(D)  The  director  of  the  Missouri  Department  of  Natural 
Resources’  Air  Pollution  Control  Program  shall  transmit  to  the 
administrator  of  the  EPA  a  copy  of  each  permit  application  filed 
under  section  (8)  of  this  rule  and  notify  the  administrator  of  each  sig¬ 
nificant  action  taken  on  the  application. 

(10)  Temporary  Operations  and  Pilot  Trials. 

(D)  The  director  may  require  an  air  quality  analysis  of  the  tempo¬ 
rary  operation  or  pilot  trial  if  it  is  likely  that  the  emissions  of  the  pro¬ 
posed  construction  or  modification  will  affect  air  quality  or  the  air 
quality  standards  listed  in  paragraphs  (3)(I)3.  through  6.  of  this  rule 
or  complaints  filed  in  the  vicinity  of  the  proposed  construction  or 
modification  warrant  an  air  quality  analysis. 

(II)  Permit  Amendments  to  Final  Permits. 

(I)  Amended  permit  fees  are  subject  to  the  requirements  of  para¬ 
graph  (3)(H)9.  of  this  rule. 

(12)  Appendices. 

(A)  Appendix  A,  Public  Participation. 

1.  This  subsection  shall  apply  to  applications  under  sections  (7), 
(8),  and  (9)  of  this  rule,  applications  for  source  operations  or  instal¬ 
lations  emitting  five  (5)  or  more  tons  of  lead  per  year,  and  applica¬ 
tions  containing  GEP  stack  height  demonstrations  that  exceed  GEP. 

2.  For  those  applications  subject  to  section  (7),  (8),  or  (9)  of 
this  rule,  the  permit  issuance  process  timeline  of  one  hundred  eight 
four  (184)  days  includes  a  forty  (40)-day  public  comment  period  with 
an  opportunity  for  a  public  hearing  and  the  period  for  the  permitting 
authority’s  response  to  comments  that  were  submitted  during  the 
public  comment  period. 

A.  Draft  for  public  comment  and  public  hearing  opportunity. 
The  permitting  authority  shall  issue  a  draft  permit  and  solicit  com¬ 
ments  and  requests  for  a  public  hearing  by  publishing  a  notice  in  a 
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newspaper  of  general  circulation  within  or  nearest  to  the  county  in 
which  the  project  is  proposed  to  be  constructed  or  operated.  In  lieu 
of  the  newspaper  notice,  the  notice  may  be  an  electronic  notice  post¬ 
ed  on  the  department’s  website. 

B.  Public  notice.  The  public  notice  shall  include  the  follow¬ 
ing: 

(I)  Name,  address,  phone  number,  and  representative  of  the 
agency  issuing  the  public  notice; 

(II)  Name  and  address  of  the  applicant; 

(III)  A  description  of  the  proposed  project,  including  its 
location  and  permits  applied  for; 

(IV)  For  permits  issued  pursuant  to  section  (7),  a  descrip¬ 
tion  of  the  amount  and  location  of  emission  reductions  that  will  offset 
the  emissions  increase  from  the  new  or  modified  source;  and  include 
information  on  how  LAER  was  determined  for  the  project,  when 
appropriate; 

(V)  For  permits  issued  pursuant  to  section  (8),  the  degree 
of  increment  consumption,  when  appropriate; 

(VI)  The  permitting  authority’s  draft  permit  and  a  state¬ 
ment  of  permitting's  authority  to  approve,  approve  with  conditions, 
or  deny  a  permit; 

(VII)  A  statement  that  the  public  may  request  a  public  hear¬ 
ing  on  the  draft  permit  as  stated  in  subparagraph  (12)(A)2.E.  of  this 
rule  and  that  the  public  hearing  will  be  canceled  if  a  request  is  not 
received; 

(VIII)  A  statement  that  any  interested  person  may  submit 
relevant  information  materials  and  views  on  the  draft  permit  as  stated 
in  subparagraph  (12)(A)2.F.  of  this;  and 

(IX)  The  time  and  location  of  the  public  hearing  if  one  is 

requested. 

C.  Materials  made  available  during  the  public  notice  period. 
The  following  materials  shall  be  made  available  for  public  inspection 
during  the  entire  public  notice  period  at  the  Department  of  Natural 
Resources  regional  office  in  the  region  in  which  the  proposed  instal¬ 
lation  or  major  modification  would  be  constructed,  as  well  as  at  the 
Air  Pollution  Control  Program  office. 

(I)  A  copy  of  materials  submitted  by  the  applicant  and  used 
in  making  the  draft  permit; 

(II)  A  copy  of  the  draft  permit;  and 

(III)  A  copy  or  summary  of  other  materials,  if  any,  consid¬ 
ered  in  making  the  draft  permit. 

D.  Distribution  of  public  notice.  At  the  start  of  the  public 
notice  period,  the  permitting  authority  sends  a  copy  of  the  public 
notice  to  the  following: 

(I)  The  applicant;  and 

(II)  To  officials  and  agencies  having  cognizance  over  the 
location  where  the  proposed  construction  would  occur  as  follows: 

(a)  The  administrator; 

(b)  Local  air  pollution  control  agencies; 

(c)  The  chief  executive  of  the  city  and  county  where  the 
installation  or  modification  would  be  located; 

(d)  Any  comprehensive  regional  land  use  planning 

agency; 

(e)  Any  state  air  program  permitting  authority; 

(f)  Any  Federal  Land  Manager  (FLM)  whose  lands  may 
be  affected  by  emissions  from  the  installation  or  modification;  and 

(g)  Any  Indian  Governing  Body  whose  lands  may  be 
affected  by  emissions  from  the  installation  or  modification. 

E.  Public  hearing. 

(I)  A  public  hearing  shall  be  scheduled  not  less  than  thirty 
(30)  nor  more  than  forty  (40)  days  from  the  date  of  publication  of  the 
notice. 

(II)  The  public  hearing  will  be  held  by  the  department  if  a 
public  hearing  request  is  received  within  twenty-eight  (28)  days  of  the 
publication  of  the  notice,  otherwise  the  public  hearing  will  be  can¬ 
celed. 

(III)  At  the  public  hearing,  any  interested  person  may  sub¬ 
mit  any  relevant  information,  materials,  and  views  in  support  of  or 


opposed  to  the  permit. 

(IV)  The  public  hearing  shall  be  held  in  the  county  in 
which  all  or  a  major  part  of  the  proposed  project  is  to  be  located. 

(V)  The  permitting  authority  may  designate  another  person 
to  conduct  any  hearing  under  this  section. 

F.  Public  comment.  Any  interested  person  may  submit  rele¬ 
vant  information  materials  and  views  to  the  permitting  authority,  in 
writing,  until  the  end  of  the  fortieth  day  after  the  date  of  publication 
of  the  notice  for  public  hearing. 

G.  Public  comment  and  applicant  response.  The  permitting 
authority  shall  consider  all  written  comments  submitted  within  the 
time  specified  in  the  public  notice  and  all  comments  received  at  the 
public  hearing,  if  one  is  held,  in  making  a  final  decision  on  the 
approvability  of  the  application.  No  later  than  ten  (10)  days  after  the 
close  of  the  public  comment  period,  the  applicant  may  submit  a  writ¬ 
ten  response  to  any  comments  submitted  by  the  public.  The  permit¬ 
ting  authority  shall  consider  the  applicant’s  response  in  making  a 
final  decision.  The  permitting  authority  shall  make  all  comments 
available  for  public  inspection  in  the  same  locations  where  the  per¬ 
mitting  authority  made  available  prehearing  information  relating  to 
the  proposed  installation  or  modification.  Further,  the  permitting 
authority  shall  prepare  a  written  response  to  all  comments  under  the 
purview  of  the  Air  Pollution  Control  Program  and  make  them  avail¬ 
able  at  the  locations  referred  to  previously. 

H.  Final  permit.  The  permitting  authority  shall  make  the  final 
permit  available  for  public  inspection  at  the  same  locations  where  the 
permitting  authority  made  available  prehearing  information  and  pub¬ 
lic  comments  relating  to  the  installation  or  modification.  The  permit¬ 
ting  authority  shall  submit  a  copy  of  this  final  permit  to  the  adminis¬ 
trator. 

I.  Public  notice  exception.  If  the  administrator  has  provided 
public  notice  and  opportunity  for  public  comment  and  hearing  equiv¬ 
alent  to  that  provided  by  this  subsection,  the  permitting  authority  may 
make  a  final  determination  without  providing  public  notice  and 
opportunity  for  public  comment  and  hearing  required  by  this  subsec¬ 
tion. 

3.  This  paragraph  is  for  those  applications  not  subject  to  section 
(7),  (8),  or  (9)  of  this  rule,  but  which  propose  an  emission  of  five  (5) 
or  more  tons  of  lead  per  year  or  applications  containing  GEP  stack 
height  demonstrations.  For  these  applications,  completing  the  final 
determination  within  ninety  (90)  calendar  days  after  receipt  of  the 
complete  application  involves  performing  the  same  public  participa¬ 
tion  activities  as  those  subject  to  section  (7),  (8),  or  (9)  of  this  rule, 
but  within  shorter  time  frames.  The  following  specifies  the  new  time 
frames: 

A.  Public  notice  shall  begin  no  later  than  forty-five  (45)  cal¬ 
endar  days  after  receipt  of  a  complete  application; 

B.  The  public  comment  period  will  last  for  thirty  (30)  calen¬ 
dar  days,  starting  with  the  public  notice; 

C.  Public  hearing— The  public  hearing  will  be  scheduled 
between  days  twenty-three  (23)  and  thirty  (30).  The  permitting 
authority  will  accept  comments  up  to  the  thirtieth  day;  and 

D.  Applicant  response — No  later  than  five  (5)  calendar  days 
after  the  end  of  the  public  comment  period,  the  applicant  may  submit 
a  written  response  to  any  comments  submitted. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 
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10  CSR  10-6.062  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2101-2104).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  four  (4) 
comments  from  three  (3)  sources:  the  U.S.  Environmental  Protection 
Agency  (EPA);  Newman,  Comley,  and  Ruth  P.C.;  and  the  St.  Louis 
County  Department  of  Public  Health. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #1:  The  EPA  recommends  that  the  department  retain 
the  language  proposed  for  deletion  from  subparagraph  (3)(B)2.E. 
that  specifies  the  operational  temperature  of  the  second  chamber  of 
the  incinerator.  It  would  be  unclear  to  the  public  what  temperature  is 
to  be  monitored,  and  whether  an  alarm  would  be  triggered  by  a  tem¬ 
perature  excursion,  if  this  language  is  removed  from  the  rule. 
COMMENT  #2:  The  proposed  rule  allows  the  use  of  manufacturer's 
specification  or  a  stack  test  to  show  99.9%  combustion  efficiency, 
however,  it  is  unclear  from  the  rule  what  minimum  temperature  is 
required  if  a  stack  test  option  is  used.  EPA  recommends  that  the 
department  add  a  minimum  temperature  requirement  and  ensure  that 
the  requirement  in  the  rule  is  clear.  For  example,  is  it  the  average 
temperature  during  the  test,  the  lowest  temperature  during  the  test, 
or  some  other  temperature?  The  department  should  also  make  clear 
how  the  combustion  efficiency  is  determined,  the  test  methods  used, 
and  what  pollutants  are  measured. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  goal  of  the 
Permit-by-Rule  is  to  streamline  construction  permitting  by  develop¬ 
ing  a  standard  set  of  conditions  for  routine  projects.  The  purpose  of 
the  temperature  requirement  in  the  rule  is  to  ensure  that  an  incinera¬ 
tor  is  operated  in  such  a  way  as  to  achieve  proper  combustion. 
Companies  have  routinely  demonstrated  that  it  is  possible  to  achieve 
a  99.9%  combustion  efficiency  at  temperatures  less  than  1,600 
degrees  Fahrenheit.  Thus,  companies  were  not  utilizing  the  permit- 
by-rule  process  and  choosing  to  receive  permits  under  10  CSR  10- 
6.060  in  order  to  have  a  lower  temperature  requirement.  The  change 
in  the  temperature  requirement  allows  flexibility  to  companies  to 
establish  the  minimum  temperature  that  the  secondary  combustion 
chamber  must  be  operated  based  upon  either  manufacturer’s  specifi¬ 
cation  or  stack  testing.  This  is  the  same  approach  as  would  be 
allowed  if  a  company  to  receive  a  permit  under  10  CSR  10-6.060  and 
will  allow  more  companies  to  utilize  the  permit-by-rule  regulation. 
Subsection  (3)(A)  requires  that  all  representations  made  in  the  noti¬ 
fication  regarding  construction  plans,  operating  procedures,  and 
maximum  emission  rates  become  conditions  upon  the  notification. 
Thus,  the  minimum  temperature  and  residence  time  will  need  to  be 
part  of  the  notification,  and  thus  conditions  of  the  permit.  So,  the 
public  will  be  able  to  tell  from  the  permit  what  the  minimum  tem¬ 
perature  and  residence  time  are.  As  a  result  of  this  comment,  sub- 
paragraph  (3)(B)2.E.  was  changed  to  establish  how  the  minimum 
temperature  is  set. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #3:  Newman,  Comley,  and  Ruth  RC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 


tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #4:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #3  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 

10  CSR  10-6.062  Construction  Permits  By  Rule 

(3)  General  Provisions. 

(B)  Permit-by-Rule. 

1.  Printing  operations.  Any  printing  operation  (including,  but 
not  limited  to,  screen  printers,  ink-jet  printers,  presses  using  electron 
beam  or  ultraviolet  light  curing,  and  labeling  operations)  and  sup¬ 
porting  equipment  (including,  but  not  limited  to,  corona  treaters, 
curing  lamps,  preparation,  and  cleaning  equipment)  which  operate  in 
compliance  with  the  following  conditions  is  permitted  under  this 
rule: 

A.  The  uncontrolled  emission  of  volatile  organic  compounds 
(VOCs)  from  inks  and  solvents  (including,  but  not  limited  to,  those 
used  for  printing,  cleanup,  or  makeup)  does  not  exceed  forty  (40) 
tons  per  twelve  (12)-month  period,  rolled  monthly,  for  all  printing 
operations  on  the  property.  The  emissions  shall  be  calculated  using  a 
material  balance  that  assumes  that  all  of  the  VOCs  in  the  inks  and 
solvents  used  are  directly  emitted  to  the  atmosphere; 

B.  The  uncontrolled  emission  of  hazardous  air  pollutants  does 
not  exceed  ten  (10)  tons  per  twelve  (12)-month  period,  rolled  month¬ 
ly,  for  all  printing  operations  on  the  property.  The  emissions  shall  be 
calculated  using  a  material  balance  that  assumes  that  all  hazardous 
air  pollutants  used  are  directly  emitted  to  the  atmosphere; 

C.  Copying  and  duplicating  equipment  employing  the  xero¬ 
graphic  method  are  exempt  from  subparagraphs  (3)(B)1.D.-G.  of 
this  rule; 

D.  Printing  presses  covered  by  this  section  do  not  utilize  heat 
set,  thermo  set,  or  oven-dried  inks.  Heated  air  may  be  used  to  short¬ 
en  drying  time,  provided  the  temperature  does  not  exceed  one  hun¬ 
dred  ninety-four  degrees  Fahrenheit  (194°F); 

E.  Screen  printing  operations  requiring  temperatures  greater 
than  one  hundred  ninety-four  degrees  Fahrenheit  (194°F)  to  set  the 
ink  are  exempt  from  subparagraph  (3)(B)1.D.  of  this  rule; 

F.  The  facility  is  not  located  in  an  ozone  nonattainment  area; 
and 

G.  Record  keeping.  The  operator  shall  maintain  records  of 
ink  and  solvent  usage  and  shall  be  kept  in  sufficient  detail  to  show 
compliance  with  subparagraphs  (3)(B)1.A.  and  l.B.  of  this  rule. 

2.  Crematories  and  animal  incinerators.  Any  crematory  or  ani¬ 
mal  incinerator  that  burns  for  disposal  ninety  percent  (90%)  or  more 
by  weight  (on  a  calendar  quarter  basis  and  excluding  the  weight  of 
auxiliary  fuel  and  combustion  air)  of  human  remains,  human  patho¬ 
logical  wastes,  or  animal  carcasses  and  operates  in  compliance  with 
the  following  conditions  is  permitted  under  this  rule: 

A.  The  materials  to  be  disposed  of  are  limited  to  noninfec- 
tious  human  materials  removed  during  surgery,  labor  and  delivery, 
autopsy,  or  biopsy  including  body  parts,  tissues  and  fetuses,  organs, 
bulk  blood  and  body  fluids,  blood  or  tissue  laboratory  specimens; 
and  other  noninfectious  anatomical  remains  or  animal  carcasses  in 
whole  or  in  part.  Illegal  and  waste  pharmaceutical  drugs  may  also  be 
burned  for  disposal  provided  they  constitute  less  than  ten  percent 
(10%)  by  weight  (on  a  calendar  quarter  basis  and  excluding  the 
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weight  of  auxiliary  fuel  and  combustion  air).  The  owner  or  operator 
shall  minimize  the  amount  of  packaging  fed  to  the  incinerator,  par¬ 
ticularly  plastic  containing  chlorine.  The  incinerators  shall  not  be 
used  to  dispose  of  other  non-biological  medical  wastes  including,  but 
not  limited  to,  sharps,  rubber  gloves,  intravenous  bags,  tubing,  and 
metal  parts; 

B.  The  manufacturer’s  rated  capacity  (burn  rate)  is  two  hun¬ 
dred  (200)  pounds  per  hour  or  less; 

C.  The  incinerator  is  a  dual-chamber  design; 

D.  Burners  are  located  in  each  chamber,  sized  to  manufactur¬ 
er’s  specifications,  and  operated  as  necessary  to  maintain  the  mini¬ 
mum  temperature  requirements  of  subparagraph  (3)(B)2.E.  of  this 
rule  at  all  times  when  the  unit  is  burning  waste; 

E.  The  secondary  combustion  chamber  shall  maintain  a  min¬ 
imum  temperature  and  gas  residence  time  established  through  manu¬ 
facturer’s  specification  or  stack  test  results  that  demonstrate  a  nine¬ 
ty-nine  point  nine  percent  (99.9%)  combustion  efficiency.  The  tem¬ 
perature  shall  be  monitored  with  equipment  that  is  accurate  to  plus 
or  minus  two  percent  (+2%)  and  continuously  recorded.  The  ther¬ 
mocouples  or  radiation  pyrometers  shall  be  fitted  to  the  incinerator 
and  wired  into  a  manual  reset  noise  alarm  such  that  if  the  tempera¬ 
ture  in  either  of  the  two  (2)  chambers  falls  below  the  minimum  tem¬ 
perature  above,  the  alarm  will  sound  at  which  time  plant  personnel 
shall  take  immediate  measures  to  either  correct  the  problem  or  cease 
operation  of  the  incinerator  until  the  problem  is  corrected; 

F.  There  are  no  obstructions  to  stack  flow,  such  as  by  rain 
caps,  unless  such  devices  are  designed  to  automatically  open  when 
the  incinerator  is  operated.  Properly  installed  and  maintained  spark 
arresters  are  not  considered  obstructions; 

G.  Each  incinerator  operator  is  trained  in  the  incinerator 
operating  procedures  as  developed  by  the  American  Society  of 
Mechanical  Engineers  (ASME),  by  the  incinerator  manufacturer,  or 
by  a  trained  individual  with  more  than  one  (1)  year  experience  in  the 
operation  of  the  incinerator  that  the  trainee  will  be  operating. 
Minimum  training  shall  include  basic  combustion  control  parameters 
of  the  incinerator  and  all  emergency  procedures  to  be  followed  should 
the  incinerator  malfunction  or  exceed  operating  parameters.  An  oper¬ 
ator  who  meets  the  training  requirements  of  this  condition  shall  be  on 
duty  and  immediately  accessible  during  all  periods  of  incinerator 
operation.  The  manufacturer’s  operating  instructions  and  guidelines 
shall  be  posted  at  the  unit  and  the  unit  shall  be  operated  in  accor¬ 
dance  with  these  instructions; 

H.  The  incinerator  has  an  opacity  of  less  than  ten  percent 
(10%)  at  all  times; 

I.  Heat  is  provided  by  the  combustion  of  natural  gas,  liquid 
petroleum  gas,  or  Number  2  fuel  oil  with  less  than  fifteen  ten  thou¬ 
sandths  percent  (0.0015%)  sulfur  by  weight,  or  by  electric  power; 
and 

J.  Record  keeping.  The  operator  shall  maintain  a  log  of  all 
alarm  trips  and  the  resultant  action  taken.  A  written  certification  of 
the  appropriate  training  received  by  the  operator,  with  the  date  of 
training,  that  includes  a  list  of  the  instructor’s  qualifications  or 
ASME  certification  school  shall  be  maintained  for  each  operator. 
The  operator  shall  maintain  an  accurate  record  of  the  monthly 
amount  and  type  of  waste  combusted. 

3.  Surface  coating.  Any  surface  coating  activity  or  stripping 
facility  that  operates  in  compliance  with  the  following  conditions  is 
permitted  under  this  rule: 

A.  Metalizing,  spraying  molten  metal  onto  a  surface  to  form 
a  coating,  is  not  permitted  under  this  permit-by-rule.  The  use  of  coat¬ 
ings  that  contain  metallic  pigments  is  permitted; 

B.  All  facilities  implement  good  housekeeping  procedures  to 
minimize  fugitive  emissions,  including: 

(I)  Cleaning  up  spills  immediately; 

(II)  Operating  booth  or  work  area  exhaust  fans  when  clean¬ 
ing  spray  guns  and  other  equipment;  and 

(III)  Storing  new  and  used  coatings  and  solvents  in  closed 
containers  and  removing  all  waste  coatings  and  solvents  from  the  site 


by  an  authorized  disposal  service  or  disposing  of  them  at  a  permitted 
on-site  waste  management  facility; 

C.  Drying  and  curing  ovens  are  either  electric  or  meet  the  fol¬ 
lowing  conditions: 

(I)  The  maximum  heat  input  to  any  oven  must  not  exceed 
forty  (40)  million  British  thermal  units  (Btus)  per  hour;  and 

(II)  Heat  shall  be  provided  by  the  combustion  of  one  (1)  of 
the  following:  natural  gas;  liquid  petroleum  gas;  fuel  gas  containing 
no  more  than  twenty  (20.0)  grains  of  total  sulfur  compounds  (calcu¬ 
lated  as  sulfur)  per  one  hundred  (100)  dry  standard  cubic  feet;  or 
Number  2  fuel  oil  with  not  more  than  fifteen  ten  thousandths  percent 
(0.0015%)  sulfur  by  weight; 

D.  Emissions  are  calculated  using  a  material  balance  that 
assumes  that  all  VOCs  and  hazardous  air  pollutants  in  the  paints  and 
solvents  used  are  directly  emitted  to  the  atmosphere.  The  total  uncon¬ 
trolled  emissions  from  the  coating  materials  (as  applied)  and  cleanup 
solvents  shall  not  exceed  the  following  for  all  operations: 

(I)  Forty  (40)  tons  per  twelve  (12)-month  period,  rolled 
monthly,  of  VOCs  for  all  surface  coating  operations  on  the  property; 

(II)  A  sum  of  twenty-five  (25)  tons  per  twelve  (12)-month 
period,  rolled  monthly,  of  all  hazardous  air  pollutants  for  all  surface 
coating  operations  on  the  property;  and 

(III)  Each  individual  hazardous  air  pollutant  shall  not 
exceed  the  emission  threshold  levels  established  in  10  CSR  10- 
6.060(12)(J),  rolled  monthly; 

E.  The  surface  coating  operations  are  performed  indoors,  in 
a  booth,  or  in  an  enclosed  work  area.  The  booth  shall  be  designed  to 
meet  a  minimum  face  velocity  at  the  intake  opening  of  each  booth  or 
work  area  of  one  hundred  feet  (100')  per  minute.  Emissions  shall  be 
exhausted  through  elevated  stacks  that  extend  at  least  one  and  one- 
half  (1  1/2)  times  the  building  height  above  ground  level.  All  stacks 
shall  discharge  vertically.  There  shall  be  no  obstructions  to  stack 
flow,  such  as  rain  caps,  unless  such  services  are  designed  to  automat¬ 
ically  open  when  booths  are  operated; 

F.  For  spraying  operations,  emissions  of  particulate  matter  are 
controlled  using  either  a  water  wash  system  or  a  dry  filter  system 
with  a  ninety-five  percent  (95%)  removal  efficiency  as  documented 
by  the  manufacturer.  The  face  velocity  at  the  filter  shall  not  exceed 
two  hundred  fifty  feet  (250')  per  minute  or  that  specified  by  the  filter 
manufacturer,  whichever  is  less.  Filters  shall  be  replaced  according 
to  the  manufacturer’s  schedule  or  whenever  the  pressure  drop  across 
the  filter  no  longer  meets  the  manufacturer’s  recommendation; 

G.  Coating  operations  are  conducted  at  least  fifty  feet  (50') 
from  the  property  line  and  at  least  two  hundred  fifty  feet  (250')  from 
any  recreational  area,  residence,  or  other  structure  not  occupied  or 
used  solely  by  the  owner  or  operator  of  the  facility  or  the  owner  of 
the  property  upon  which  the  facility  is  located; 

H.  The  facility  is  not  located  in  an  ozone  nonattainment  area; 
and 

I.  Record  keeping.  The  operator  shall  maintain  the  following 
records  and  reports: 

(I)  All  material  safety  data  sheets  for  all  coating  materials 
and  solvents; 

(II)  A  monthly  report  indicating  the  days  the  surface  coat¬ 
ing  operation  was  in  operation  and  the  total  tons  emitted  during  the 
month,  and  the  calculation  showing  compliance  with  the  rolling  aver¬ 
age  emission  limits  of  subparagraph  (3)(B)3.D.  of  this  rule; 

(III)  A  set  of  example  calculations  showing  the  method  of 
data  reduction  including  units,  conversion  factors,  assumptions,  and 
the  basis  of  the  assumptions;  and 

(IV)  These  reports  and  records  shall  be  immediately  avail¬ 
able  for  inspection  at  the  installation. 

4.  Livestock  markets  and  livestock  operations.  Any  livestock 
market  or  livestock  operation  including  animal  feeding  operations 
and  concentrated  animal  feeding  operations  as  those  terms  are 
defined  by  40  CFR  122.23,  that  was  constructed  after  November 
30,  2003,  and  operates  in  compliance  with  the  following  conditions 
is  permitted  under  this  rule.  In  addition,  any  manure  storage  and 
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application  system  directly  associated  with  the  livestock  markets  or 
livestock  operations  such  that  these  manure  storage  and  application 
systems  are  operated  in  compliance  with  the  following  conditions  are 
also  permitted  under  this  rule: 

A.  All  facilities  implement  the  following  building  cleanliness 
and  ventilation  practices: 

(I)  Buildings  are  cleaned  thoroughly  between  groups  of 

animals; 

(II)  Manure  and  spilled  feed  are  scraped  from  aisles  on  a 
regular  basis,  at  least  once  per  week; 

(III)  Ventilation  fans,  louvers,  and  cowlings  are  regularly 
cleaned  to  prevent  excessive  buildup  of  dust,  dirt,  or  other  debris  that 
impairs  performance  of  the  ventilation  system; 

(IV)  Air  inlets  are  cleaned  regularly  to  prevent  excessive 
buildup  of  dust,  dirt,  or  other  debris  that  reduces  airflow  through  the 
inlets; 

(V)  Ceiling  air  inlets  are  adjusted  to  provide  adequate  air¬ 
flow  (based  on  design  ventilation  rates)  to  the  building  interior; 

(VI)  For  high-rise  structures,  the  manure  storage  area 
includes  engineered  natural  or  mechanical  ventilation.  This  ventila¬ 
tion  must  be  maintained  and  cleaned  regularly  to  prevent  excessive 
buildup  of  dust,  dirt,  or  other  debris  that  impairs  performance  of  the 
ventilation  system; 

(VII)  For  deep-bedded  structures,  bedding  and/or  litter 
used  in  the  animal  living  area  is  maintained  in  a  reasonably  clean 
condition.  Indications  that  the  bedding  is  not  reasonably  clean 
include  extensive  caking,  manure  coating  animals  or  birds,  and  the 
inability  to  distinguish  bedding  material  from  manure.  Bedding  or  lit¬ 
ter  with  excessive  manure  shall  be  removed  and  replaced  with  clean 
bedding  or  litter;  and 

(VIII)  For  automatic  feed  delivery  systems,  feed  lines  have 
drop  tubes  that  extend  into  the  feeder  to  minimize  dust  generation; 

B.  All  facilities  implement  the  following  manure  storage  prac¬ 
tices: 

(I)  Buildings  with  flush  alleys,  scrapers,  or  manure  belts 
are  operated  to  remove  manure  on  a  regular  schedule,  at  least  daily; 

(II)  Buildings  with  shallow  pits,  four  feet  (4')  deep  or  less, 
are  emptied  on  a  regular  schedule,  at  least  once  every  fourteen  (14) 
days; 

(III)  Feed,  other  than  small  amounts  spilled  by  the  animals, 
is  not  disposed  of  in  the  manure  storage  system; 

(IV)  All  lagoons  are  regularly  monitored  for  solids 
buildup,  at  least  once  every  five  (5)  years.  Lagoon  sludge  shall  be 
removed  and  properly  disposed  of  when  the  sludge  volume  equals  the 
designed  sludge  volume;  and 

(V)  Manure  compost  piles  or  windrows  are  turned  or  oth¬ 
erwise  mixed  regularly  so  that  the  temperature  within  the  pile  or 
windrow  is  maintained  between  one  hundred  five  degrees  Fahrenheit 
(105°F)  and  one  hundred  fifty  degrees  Fahrenheit  (150°F); 

C.  The  operator  considers  wind  direction  and  velocity  when 
conducting  surface  land  application,  and  manure  is  not  applied  with¬ 
in  five  hundred  (500')  feet  from  a  downwind  inhabited  residence; 

D.  Dead  animals  are  not  disposed  of  in  the  manure  storage 
system  unless  the  system  is  specifically  designed  and  managed  to 
allow  composting  of  dead  animals.  Dead  animals  shall  be  removed 
from  buildings  daily;  and 

E.  Recordkeeping.  (Not Applicable) 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 


Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.065  Operating  Permits  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2104-2126).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  a  total  of 
seven  (7)  comments  on  this  rulemaking.  Three  (3)  comments  on  this 
rulemaking  were  from  the  U.S.  Environmental  Protection  Agency 
(EPA),  one  (1)  comment  was  from  Newman,  Comley,  and  Ruth,  two 
(2)  comments  were  from  the  St.  Louis  County  Department  of  Public 
Health,  and  one  (1)  comment  was  from  the  Regulatory 
Environmental  Group  For  Missouri  (REGFORM). 

COMMENT  #1:  The  EPA  commented  that,  as  previously  recom¬ 
mended,  the  department  should  revise  items  2.  and  3.  of  the 
Regulatory  Impact  Report  (RIR)  to  clarify  which  sources  specifically 
would  no  longer  need  to  obtain  a  basic  operating  permit,  how  the 
department  will  be  made  aware  of  the  presence  of  new  sources  if  not 
requiring  a  basic  operating  permit,  which  "other  air  program  rules" 
the  source  would  need  to  follow  and  how  compliance  with  "other  air 
progrant  rules"  will  be  enforced.  The  Response  to  Comment  docu¬ 
ment  states  that  these  changes  were  made;  however,  EPA  does  not  see 
the  revised  language  to  items  2.  and  3.  in  the  RIR  posted  on  the 
Missouri  Regulatory  Action  Tracking  System  webpage. 

RESPONSE:  The  department  has  updated  the  RIR  and  updated  the 
reference  document  on  the  department  web  site.  In  the  updated  RIR, 
the  department  provided  additional  information  on  which  sources 
specifically  would  no  longer  need  to  obtain  a  basic  operating  permit, 
how  the  department  would  be  made  aware  of  the  presence  of  new 
sources  if  not  requiring  a  basic  operating  permit,  which  “other  air 
program  rules”  the  source  would  need  to  follow,  and  how  compliance 
with  "other  air  program  rules”  would  be  enforced.  No  changes  were 
made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  recommend  the  department  create  separate  standalone  rules 
(e.g.,  promulgating  10  CSR  10-6.066  Intermediate  State  Permits  to 
Operate  and  10  CSR  10-6.067  Title  V  Operating  Permits)  to  increase 
clarity  to  the  public  on  the  different  permitting  programs  in  the  state 
and  the  permitting  expectations  of  those  programs  if  the  department 
finalizes  the  revisions  to  10  CSR  10-6.065  as  proposed  (i.e. ,  remov¬ 
ing  the  basic  operating  permit  program). 

RESPONSE:  As  responded  to  previously,  the  department  plans  to 
review  separating  10  CSR  10-6.065  into  two  (2)  rules  for 
Intermediate  State  Operating  Permits  and  Operating  Permits.  The 
department  will  continue  to  evaluate  ways  to  improve  the  clarity  of 
this  rule,  including  EPA’s  suggestion  to  separate  this  rule  into  two  (2) 
separate  rules.  However,  the  department  does  not  plan  on  pursuing 
this  option  at  this  time.  No  changes  were  made  to  the  rule  text  as  a 
result  of  this  comment. 

COMMENT  #3 :  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  recommend  that  the  department  consider  switching  the 
requirement,  in  subsection  (5)(D),  that  a  source  provide  notification 
to  the  state  if  it  wants  to  optout  of  unified  review  to  a  requirement 
that  a  source  provide  notification  to  the  state  if  it  wants  to  opt-in  to 
unified  review  instead. 

RESPONSE:  As  responded  to  previously,  section  643.078.3  RSMo. 
reads  that  “Any  person  who  wishes  to  construct  or  modify  and  oper¬ 
ate  any  regulated  air  contaminant  source  shall  submit  an  application 
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to  the  department  for  the  unified  review  of  a  construction  permit 
application  under  section  643.075  and  an  operating  permit  applica¬ 
tion  under  this  section,  unless  the  applicant  requests  in  writing  that 
the  construction  and  operating  permit  applications  be  reviewed  sepa¬ 
rately”.  Because  of  the  authority  granted  in  section  643.078.3 
RSMo.,  subsection  (5)(D)  cannot  be  changed.  As  a  result  of  this 
comment  no  changes  have  been  made  to  rule  text. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #4:  Newman,  Comley,  and  Ruth  RC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall"  and  consider  retaining  it. 

COMMENT  #5:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #4  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  "shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 

COMMENT  #6:  REGFORM  commented  that  they  support  the 
removal  of  a  Basic  State  Operating  Permit  for  certain  small  air 
sources  and  elimination  of  this  provision  meets  the  Red  Tape 
Reduction  initiative  to  remove  regulatory  burdens  not  associated  with 
any  related  environmental  benefits. 

RESPONSE:  The  department  appreciates  this  supportive  comment  to 
remove  unnecessary  regulatory  burdens  that  are  not  connected  with 
environmental  benefits,  while  still  meeting  Red  Tape  Reduction 
directives.  No  changes  were  made  to  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #7:  The  St.  Louis  County  Air  Pollution  Control 
Program  commented  that  they  support  the  proposed  revisions  in  this 
rulemaking. 

RESPONSE:  The  department  appreciates  this  supportive  comment  of 
the  proposed  rule  amendment,  and  as  a  result  of  this  comment  no 
changes  have  been  made  to  rule  text. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.170  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2126-2127).  Those  sections  with  changes  are 


reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources"  Air  Pollution  Control  Program  received  eight  (8) 
comments  on  this  rulemaking:  two  (2)  from  the  U.S.  Environmental 
Protection  Agency  (EPA),  three  (3)  from  Newman,  Comley,  and  Ruth 
PC.,  and  three  (3)  from  St.  Louis  County  Department  of  Public 
Health. 

COMMENT  #1:  The  EPA  commented  that  they  previously  recom¬ 
mended  that  the  department  add  provisions  to  the  rule  to  make  it 
clear  what  a  "reasonable  degree"  is,  which  "techniques"  the  director 
might  approve,  and  how  the  director  might  make  that  determination. 
The  EPA  believes  it  is  appropriate  to  provide  this  comment  since 
these  recommendations  would  strengthen  the  rule  language  and/or 
provide  clarity  to  the  public.  Without  these  provisions,  EPA  would 
need  to  evaluate  the  approvability  of  this  provision  when  submitted  as 
a  State  Implementation  Plan  revision. 

RESPONSE:  Due  to  the  broad  applicability  of  this  rule  it  is  difficult 
to  draft  rule  language  that  could  be  applied  in  all  cases  to  which  this 
rule  applies.  The  necessary  measures  for  determining  the  origin  and 
nature  of  particulate  matter  emissions  that  travel  beyond  a  property 
line  are  handled  on  a  case  by  case  basis.  In  many  cases  the  nature  and 
origin  of  fugitive  particulate  matter  emissions  is  obvious  and  does  not 
require  any  scientific  measurements.  In  cases  where  a  more  rigorous 
investigation  is  required,  the  department  will  use  the  techniques  nec¬ 
essary  to  make  a  reasonable  determination.  No  changes  were  made 
to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  EPA  recommends  that  the  department  provide 
regulatory  language  on  what  record  keeping  and  reporting  require¬ 
ments  would  exist  for  a  facility  to  determine  compliance  with  the 
rule. 

RESPONSE:  Since  this  rule  does  not  prescribe  monitoring  or  control 
requirements  the  department  cannot  designate  record  keeping  or 
reporting  requirements.  No  changes  were  made  to  the  rule  text  as  a 
result  of  this  comment. 

COMMENT  #3:  The  St.  Louis  County  Department  of  Public  Health 
commented,  in  part  (3)(A)1.A.(IV),  a  semi-colon  is  used  after  the 
word  facility,  followed  by  the  word  “or”.  Both  the  semi-colon  and  the 
word  “or”  seem  to  be  typos.  It  appears  the  semi-colon  should  instead 
be  a  period,  and  the  word  “or”  should  be  removed. 

RESPONSE:  The  rule  text  in  part  (3)(A)1.A.(IV)  is  correct  as  pro¬ 
posed  because  it  transitions  the  rule  text  into  the  next  subparagraph. 
No  changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #4:  The  St.  Louis  County  Department  of  Public  Health 
commented,  it  appears  there  is  no  definitive  upper  particle  size  limit. 
For  practical  purposes,  this  rule  could  now  be  used  in  a  manner  sim¬ 
ilar  to  how  it  was  used  prior  to  the  state  having  a  regulatory  definition 
of  particulate  matter,  at  the  discretion  of  the  director. 

COMMENT  #5:  Newman,  Comley,  and  Ruth  PC.  commented,  the 
firm  had  previously  resolved  an  issue  of  whether  “bees  wings”  were 
considered  fugitive  particulate  matter.  Since  the  “bees  wings”  were 
greater  than  ten  micrometers  (10  /rm)  it  was  determined  that  they 
were  not  considered  fugitive  particulate  matter. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  a  result  of 
this  comment,  the  department  will  add  an  upper  size  limit  to  the  def¬ 
inition  of  particulate  matter  in  subsection  (2)(F)  of  this  rule  because 
particles  greater  than  one  hundred  micrometers  (100  g.m)  are  not 
defined  as  particulate  matter. 
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COMMENT  #6:  Newman,  Comley,  and  Ruth  RC.  commented  facil¬ 
ities  constructed  before  November  30,  1990  and  located  within  the 
city  limits  of  any  municipality  should  be  exempt  from  this  rule. 
RESPONSE:  Since  the  commenter  did  not  provide  justification  for 
this  exemption  and  the  department  is  not  able  to  justify  this  exemp¬ 
tion,  no  changes  were  made  to  the  rule  text  as  a  result  of  the  com¬ 
ment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #7:  Newman,  Comley,  and  Ruth  P.C.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #8:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #7  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
appreciates  these  concerns  over  removal  of  the  word  “shall”  in  rule 
text.  All  10  CSR  10  rules  were  reviewed  in  compliance  with 
Executive  Order  17-03  with  the  purpose  of  making  rule  requirements 
clear.  Staff  reviewed  the  executive  order  rulemakings  and  determined 
that,  in  certain  instances,  the  removal  of  the  word  “shall”  may  be 
interpreted  to  suggest  that  a  previously  mandatory  obligation  had 
become  discretionary.  For  this  rulemaking,  staff  is  revising  the  lan¬ 
guage  in  paragraphs  (3)(A)1.  and  (3)(A)2.  to  retain  the  word  "shall" 
in  order  to  clarify  the  obligation  for  facilities. 

10  CSR  10-6.170  Restriction  of  Particulate  Matter  to  the  Ambient 
Air  Beyond  the  Premises  of  Origin 

(2)  Definitions. 

(F)  Particulate  matter — Any  liquid  or  solid  material,  except 
uncombined  water,  that  exists  in  a  finely  divided  form  with  an  aero¬ 
dynamic  diameter  smaller  than  one  hundred  micrometers  (100  g m). 

(3)  General  Provisions. 

(A)  Restrictions  to  Limit  Fugitive  Particulate  Matter  Emissions. 

1.  No  person  shall  cause  or  allow  fugitive  particulate  matter 
emissions  to— 

A.  Go  beyond  the  premises  of  origin  in  such  quantities  that 
the  particulate  matter  may  be  found  on  surfaces  beyond  the  property 
line  of  origin  due  to  the  following  activities: 

(I)  Handling,  transporting,  or  storing  of  any  material; 

(II)  Construction,  repair,  cleaning,  or  demolition  of  a 
building  or  its  appurtenances; 

(III)  Construction  or  use  of  a  road,  driveway,  or  open  area; 
or 

(IV)  Operation  of  a  commercial  or  industrial  facility;  or 

B.  Remain  visible  in  the  ambient  air  beyond  the  property  line 
of  origin. 

2.  The  nature  or  origin  of  the  particulate  matter  shall  be  deter¬ 
mined  to  a  reasonable  degree  of  certainty  by  a  technique  proven  to 
be  accurate  and  approved  by  the  director. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.220  Restriction  of  Emission  of  Visible  Air 
Contaminants  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2127-2129).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  nine  (9) 
comments  on  this  rulemaking:  seven  (7)  from  the  U.S. 
Environmental  Protection  Agency  (EPA),  one  (1)  from  Newman, 
Comley,  and  Ruth  P.C.,  and  one  (1)  from  St.  Louis  County 
Department  of  Public  Health. 

COMMENT  #1:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  subsection  (1)(A)  which  exempts  internal  combustion  engines 
from  10  CSR  10-6.220  should  be  revised  to  only  exempt  internal 
combustion  engines  firing  natural  gas  or  other  clean  gaseous  fuels  to 
ensure  that  the  department’s  State  Implementation  Plan  (SIP)  sub¬ 
mission  meets  the  requirements  of  sections  110(1)  and  193  of  the 
Clean  Air  Act. 

RESPONSE:  The  exemption  in  subsection  (1)(A),  established  in  the 
November  2016  SIP  submittal  is  not  proposed  for  change  at  this  time. 
The  current  approved  SIP  rule  text  includes  an  exemption  for  ail 
internal  combustion  engines  throughout  most  of  the  state.  Amending 
subsection  (1)(A)  to  only  exempt  internal  combustion  engines  firing 
gaseous  fuels  would  effectively  add  new  requirements  for  owners  of 
emission  units  that  were  never  regulated  under  this  rule.  No  changes 
were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  recommend  that  the  department  consider  exempting  Portland 
cement  kilns  from  the  rule  altogether  in  section  (1)  as  it  has  for 
Industrial,  Commercial,  and  Institutional  Boilers  and  Process 
Heaters  subject  to  40  CFR  63,  Subparts  DDDDD,  JJJJJ,  and 
UUUUU,  if  all  the  Portland  cement  plants  in  Missouri  are  subject  to 
40  CFR  63,  Subparts  LLL  and  EEE. 

RESPONSE:  The  department  has  included  an  exemption  for  emis¬ 
sion  units  subject  to  equivalent  or  stricter  emission  limits  under  10 
CSR  10-6.075.  Under  10  CSR  10-6.075,  40  CFR  63  Subparts  LLL 
and  EEE  are  incorporated  by  reference  and  those  emission  units 
determined  to  have  stricter  requirements  under  these  federal  subparts 
will  be  exempt  from  10  CSR  10-6.220.  No  changes  were  made  to  the 
rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  three  (3)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  three  (3)  comments. 

COMMENT  #3:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  recommend  that  the  department  further  explain  its  rationale 
in  the  regulatory  impact  report  (RIR)  why  the  visible  emission  limits 
in  section  (3)(A)  seem  to  still  apply  to  Portland  cement  kilns  even 
though  the  monitoring  requirement  has  been  removed.  In  some  cases, 
Portland  cement  operations  have  had  difficulty  with  detached  plumes 
or  secondary  formation  of  particulate  matter  away  from  the  stack 
which  are  often  not  detectable  by  a  continuous  opacity  monitoring 
system  (COMS)  or  continuous  monitoring  system  at  the  stack  loca¬ 
tion,  so  it’s  possible  the  department  may  be  retaining  the  numerical 
Portland  cement  kiln  opacity  limits  at  section  (3)(A)  for  these  types 
of  instances.  The  public  can  only  assume  that  this  is  so  the  state  can 
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still  act  on  opacity  emissions  exceeding  the  numerical  thresholds 
which  are  otherwise  met  at  the  stack  and  verified  through  the  contin¬ 
uous  monitoring  required  by  40  CFR  63,  subparts  LLL  and  EEE. 
COMMENT  #4:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  recommend  that  the  department  revise  the  RIR  language  to 
reference  the  correct  Code  of  Federal  Regulations  citation  as  follows, 
"strict  particulate  matter  (PM)  limits  in  40  CPR  60  63  Subparts  LLL 
and  EEE."  The  Response  to  Comment  document  states  that  the 
department  intends  to  modify  the  RIR  but  the  version  of  the  RIR  on 
the  department's  Regulatory  Action  Tracking  System  webpage  does 
not  contain  the  revisions. 

COMMENT  #5:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  recommend  that  the  department  revise  the  RIR  language  to 
reference  the  correct  term  as  follows,  "required  to  monitor  PM  emis¬ 
sions  using  PM  continuous  opacity  emissions  monitoring  systems 
(CEMS)  which  are  more  sensitive  than  COMS."  The  Response  to 
Comment  document  states  that  the  department  intends  to  modify  the 
RIR  but  the  version  of  the  RIR  on  the  department's  Regulatory 
Action  Tracking  System  webpage  does  not  contain  the  revisions. 
RESPONSE:  The  department  has  updated  the  RIR  and  posted  it  on 
the  department’s  Regulatory  Action  Tracking  System  webpage.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

COMMENT  #6:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  there  are  references  in  this  rule  to  10  CSR  10-6.030(22);  howev¬ 
er,  section  (22)  does  not  exist  in  the  state's  10  CSR  10-6.030 
Sampling  Methods.  The  EPA  would  not  act  on  this  SIP  submission 
until  10  CSR  10-6.030  was  also  submitted  to  the  EPA. 

RESPONSE:  The  department  is  currently  in  the  process  of  antending 
rule  10  CSR  10-6.030  Sampling  Methods  for  Air  Pollution  Sources 
and  plans  to  submit  this  rule  for  inclusion  into  the  SIP  before,  or  con¬ 
currently  with,  the  submittal  to  EPA  of  amendments  to  10  CSR  10- 
6.220.  No  changes  were  made  to  the  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #7:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  they  encourage  the  department  to  assess  the  need  for  adding  a  ref¬ 
erence  to  10  CSR  10-6.030(22)  in  sections  (2),  (3),  and  (5)  of  this 
rule  because  those  sections  already  specify  which  40  CFR  60 
requirements  apply.  The  EPA  states,  it  may  be  unnecessary  to  divert 
the  public  to  another  state  regulation,  which  then  incorporates  a  fed¬ 
eral  regulation  by  reference,  and  provides  no  additional  clarity,  when 
the  requirement  is  already  specified  in  sections  (2),  (3),  and  (5)  of 
this  rule. 

RESPONSE:  The  department  appreciates  this  comment  and  for  all 
air  rules  found  in  10  CSR  10-Chapters  1-6,  where  stack  testing 
methods  or  guidance  documents  are  mentioned  more  than  once,  a 
reference  to  rule  10  CSR  10-6.030  reduces  cumbersome  rule  text 
required  under  section  536.031.4.,  RSMo.  The  purpose  of  10  CSR 
10-6.030  is  to  manage  the  incorporations  by  reference  of  various  test 
methods  under  one  (1)  rule  where  publication  dates  and  addresses 
can  easily  be  updated  under  a  single  rulemaking,  as  necessary.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #8:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall"  and  consider  retaining  it. 

COMMENT  #9:  The  St.  Louis  County  Department  of  Public  Flealth 
commented  in  support  of  Comment  #8  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 


removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.261  Control  of  Sulfur  Dioxide  Emissions 

is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2129-2134).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  a  total  of 
four  (4)  comments  from  three  (3)  sources:  the  U.S.  Environmental 
Protection  Agency  (EPA);  Newman,  Comley,  and  Ruth  PC.;  and  the 
St.  Louis  County  Department  of  Public  Health. 

COMMENT  #1:  The  EPA  commented  that,  based  on  the  information 
provided  in  the  Regulatory  Impact  Report  (RIR)  response  to  com¬ 
ment  document,  the  RIR,  and  the  Rulemaking  Report;  EPA  is  con¬ 
cerned  with  the  proposed  rule  text  removing  "Table  I-Sources  with 
S02  emission  limits  necessary  to  address  the  2010  1-hour  S02 
National  Ambient  Air  Quality  Standard"  from  subsection  (3)(A)  and 
removing  the  requirement  in  subsection  (3)(D)  for  owners  or  opera¬ 
tors  of  sources  in  Jackson  and  Jefferson  Counties  to  only  accept 
delivery  of  only  ultra-low  sulfur  distillate  fuel  oil  for  use  in  unit(s) 
fueled  by  diesel,  No.  1  fuel  oil,  and/or  No.  2  fuel  oil  by  January  1, 
2017. 

The  RIR  response  to  comment  document  indicates  that  the  depart¬ 
ment  intends  to  submit  a  redesignation  request  to  EPA  for  the  Jackson 
County  one  (l)-hour  Sulfur  Dioxide  (S02)  nonattainment  area.  To 
redesignate  an  area  to  attainment  of  a  National  Ambient  Air  Quality 
Standard  (NAAQS),  the  department  must  demonstrate  to  EPA  that 
the  area  is  attaining  the  standard  based  on  permanent  and  enforceable 
conditions.  Provisions  in  Table  I  were  specifically  listed  in  the 
department's  2015  Nonattainment  Area  (NAA)  Plan  for  the  Jackson 
County  2010  one  (l)-hr  S02  nonattainment  area  as  necessary  for 
attainment  of  the  NAAQS.  By  removing  the  limits  from  the  S02 
rule,  and  not  describing  why  the  specific  limit  is  no  longer  necessary 
or  providing  a  citation  to  another  document  where  the  emission  limit 
is  duplicated  (and  both  permanent  and  enforceable),  the  removal  of 
Table  I  from  10  CSR  10-6.261,  and  the  ultra-low  sulfur  distillate  fuel 
oil  requirement,  introduces  uncertainty  as  to  how  this  will  ensure 
protection  of  the  NAAQS.  For  EPA  to  redesignate  the  area  to  attain¬ 
ment,  the  department  would  need  to  provide  additional  explanation 
for  why  the  limits  originally  identified  in  Table  I,  and  the  requirement 
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to  burn  ultra-low  sulfur  fuel  in  applicable  units,  are  no  longer  neces¬ 
sary. 

RESPONSE:  The  department  evaluated  the  need  for  the  limits  in 
Table  1  of  the  rule  and  the  requirements  for  ultra-low  sulfur  distillate 
fuel.  The  department  determined  that  these  requirements  are  redun¬ 
dant  and  not  necessary  for  S02  control  requirements  in  the  Jefferson 
and  Jackson  County  nonattainment  areas.  Since  the  department  has 
withdrawn  the  attainment  demonstration  plans  for  both  the  Jefferson 
and  Jackson  County  S02  nonattainment  areas,  there  are  no  approved 
or  outstanding  state  implementation  plan  (SIP)  revisions  relying  on 
any  emission  reductions  from  this  rule.  In  addition,  the  only  liquid 
fuel  commercially  available  to  sources  located  in  the  nonattainment 
areas  is  ultra-low  sulfur  distillate  fuel.  Therefore,  the  requirements 
provided  no  true  emission  benefit,  and  was  never  necessary  for  the 
area  to  attain  the  standard.  Clean  Air  Act  Section  107(d)(3)(E)(iii) 
states  that  the  administrator  may  only  redesignate  an  area  to  attain¬ 
ment  if  it  determines  that  the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions  in  emissions.  The  reductions 
in  emissions  that  led  to  the  improvement  in  air  quality  in  both  of  the 
S02  nonattainment  areas,  were  the  reductions  at  the  Veolia  and  Doe 
Run  Herculaneum  facilities.  These  reductions  are  already  permanent 
and  enforceable  through  other  mechanisms  than  this  rule.  Therefore, 
the  requirement  for  redesignation  is  already  satisfied  for  both  of  the 
state’s  S02  nonattainment  areas.  No  changes  were  made  to  the  rule 
text  as  a  result  of  this  comment. 

COMMENT  #2:  EPA  commented  that,  as  previously  commented, 
item  3  in  the  RIR  discusses  “the  environmental  and  economic  costs 
and  benefits  of  the  proposed  rulemaking”.  However,  there  is  no  dis¬ 
cussion  on  the  environmental  costs  or  benefits  of  the  proposal.  As  an 
example,  how  does  removing  the  provision  in  subsection  (3)(D)  that 
requires  sources  in  Jackson  and  Jefferson  counties  to  only  use  ultra- 
low  sulfur  distillate  fuel  oil  impact  attainment  and  maintenance  of  the 
2010  S02  NAAQS?  Does  removing  this  fuel  restriction  impact  the 
environment  or  negatively  affect  SIPs  that  the  department  has  sub¬ 
mitted  for  approval?  At  a  minimum,  the  department  should  explain 
how  the  change  in  the  limit  of  liquid  fuel  sulfur  content  in  Jackson 
County  from  fifteen  (15)  parts  per  million  (ppm)  to  35,249  ppm 
(pre-1968  units)  or  8,812  ppm  (post-1968  units)  would  not  impact 
the  Jackson  County  NAA's  ability  to  attain  and  or  maintain  the 
NAAQS. 

RESPONSE:  As  stated  in  the  response  to  Comment  1,  none  of  the 
stationary  diesel-burning  sources  in  or  around  the  Jackson  County 
nonattainment  area  were  burning  any  diesel  fuel  except  for  ultra-low 
sulfur  distillate  fuel  and  that  no  other  diesel  fuel  was  commercially 
available  to  them.  No  true  emission  reductions  were  achieved  when 
the  requirement  was  originally  established.  Therefore,  the  require¬ 
ment  is  redundant,  unnecessary,  and  provides  no  additional  air  qual¬ 
ity  benefit.  Nothing  in  the  SIP  relies  upon  actual  emission  reductions 
from  this  requirement  in  order  to  demonstrate  attainment  or  mainte¬ 
nance  of  the  NAAQS.  Removing  the  requirement  helps  achieve  the 
goal  of  Executive  Order  17-03, which  is  to  remove  regulatory  restric¬ 
tions  that  are  not  necessary  for  the  health,  safety,  or  welfare  of 
Missouri  residents.  No  changes  were  made  to  the  rule  text  as  a  result 
of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #3:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #4:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #2  because  regulation  require¬ 


ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.330  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2134-2137).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  four  (4) 
comments  on  this  proposed  amendment:  one  (1)  from  Newman, 
Comley,  and  Ruth  P.C.,  one  (1)  from  St.  Louis  County  Department 
of  Public  Health,  and  two  (2)  from  department  staff. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #1:  Newman,  Comley,  and  Ruth  P.C.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #2:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #3  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 

COMMENT  #3:  Department  staff  commented  that  there  is  a  need  to 
define  the  terms  "retorts"  and  "furnaces"  under  (2)(C)  and  why  they 
are  not  subject  to  this  rule.  For  example,  the  emissions  from  a  kiln 
are  from  the  pyrolysis  of  the  wood  and  it  should  not  matter  how  the 
kiln  is  lit  (or  started)  by  a  direct  or  indirect  source. 
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RESPONSE:  This  request  is  beyond  the  scope  of  the  rulemaking  at 
this  time.  The  department  plans  to  investigate  the  potential  need  to 
define  these  terms,  and  if  it  is  determined  to  be  appropriate  the 
department  will  add  definitions  for  these  terms  in  a  future  rulemak¬ 
ing.  No  changes  were  made  as  a  result  of  this  rulemaking. 

COMMENT  #4:  Department  staff  commented  that  the  definition  of 
"facility"  should  be  changed  to  "installation"  per  guidelines  issued  by 
EPA.  This  definition  should  also  include  the  Standard  Industrial 
Classification  code  as  well  as  the  location  and  ownership  relation¬ 
ship. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  a  result  of 
this  comment,  the  department  will  not  change  the  term  “installation” 
to  “facility”  as  proposed  and  will  add  a  definition  for  the  term 
“installation.” 

10  CSR  10-6.330  Restriction  of  Emissions  From  Batch-Type 
Charcoal  Kilns 

(2)  Definitions. 

(F)  Fill  capacity— The  maximum  amount  of  wood  that  can  be 
properly  loaded  into  a  charcoal  kiln  prior  to  the  burn  cycle. 

(G)  Installation — All  source  operations  including  activities  that 
result  in  fugitive  emissions,  that  belong  to  the  same  industrial  group¬ 
ing  (that  have  the  same  two  (2)-digit  code  as  described  in  the 
Standard  Industrial  Classification  Manual,  1987),  and  any  marine 
vessels  while  docked  at  the  installation,  located  on  one  (1)  or  more 
contiguous  or  adjacent  properties  and  under  the  control  of  the  same 
person  (or  persons  under  common  control). 

(3)  General  Provisions. 

(D)  The  owner  or  operator  of  charcoal  kilns  at  charcoal  manufac¬ 
turing  installations  shall  develop,  submit  for  department  approval, 
and  establish  a  standard  operating  procedures  manual  for  each  char¬ 
coal  manufacturing  installation.  At  a  minimum,  this  manual  shall 
describe— 

1.  Safe  charcoal  kiln  operation; 

2.  Bundle  stacking  (including  adequate  platform  of  logs  to 
enhance  combustion); 

3.  Use  of  properly  seasoned  wood  (cover  mixing  of  wood 
species,  if  applicable); 

4.  Control  of  fugitive  emissions  from  each  charcoal  kiln  (e.g. 
"mudding"  cracks  and  doors)  and  each  emission  control  device;  and 

5.  Methods  of  reporting  and  recordkeeping  under  section  (4)  of 
this  rule. 

(4)  Reporting  and  Record  Keeping. 

(A)  Owners  or  operators  of  all  charcoal  kilns  shall  maintain  a  file 
on  each  active  charcoal  kiln  with  the  following  information  for  a  min¬ 
imum  of  five  (5)  years  from  the  date  the  data  was  collected: 

1.  Average  annual  production  (tons  of  charcoal  per  charcoal 
manufacturing  installation  per  year  divided  by  the  number  of  char¬ 
coal  kilns  at  the  charcoal  manufacturing  installation); 

2.  Start-up  time  (hour  and  minute)  for  each  burn  cycle; 

3.  Emission  control  device  temperature  (in  degrees  Fahrenheit) 
throughout  each  burn  cycle  shall  be  measured  at  a  point  in  the  emis¬ 
sion  control  device  where  gas  residence  time  is  no  less  than  the 
applicable  residence  time  under  paragraph  (3)(B)4.  of  this  rule; 

4.  The  emission  control  device  temperature  shall  be  continuous¬ 
ly  displayed  and  recorded  by  a  continuous  recording  device; 

5.  Daily  log  for  each  charcoal  kiln  control  system  that  includes 
start-up  time(s),  cool-down  time(s),  re-light  time(s),  and  inspections 
performed  (e.g.  burn  chamber); 

6.  Monthly  log  for  each  charcoal  kiln  control  system  that 
includes  fuel  usage  and,  where  more  than  one  (1)  type  of  fuel  is  used, 
fuel  types  and  times  of  usage; 

7.  Malfunction  log  for  each  charcoal  manufacturing  installation 
that  includes  a  description  of  each  malfunction  cause,  duration,  and 


actions  taken  to  remedy  the  malfunction;  and 

8.  Performance  test  reports  for  all  emission  control  devices  test¬ 
ed. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.372  Cross-State  Air  Pollution  Rule  NOx  Annual 
Trading  Program  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2137-2144).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  a  total  of 
two  (2)  comments  on  this  rulemaking.  One  (1)  comment  was  from 
Newman,  Comley,  and  Ruth,  and  one  (1)  comment  was  from  the  St. 
Louis  County  Air  Pollution  Control  Program. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #1:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #2:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #1  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  "shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  "shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 
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Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 
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10  CSR  10-6.374  Cross-State  Air  Pollution  Rule  NOx  Ozone 
Season  Group  2  Trading  Program  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2144-2151).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  a  total  of 
three  (3)  comments  on  this  rulemaking.  One  (1)  comment  on  this 
rulemaking  was  from  the  U.S.  Environmental  Protection  Agency 
(EPA),  one  (1)  comment  was  from  Newman,  Comley,  and  Ruth  PC., 
and  one  (1)  comment  was  from  the  St.  Louis  County  Department  of 
Public  Health. 

COMMENT  #1:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  the  Regulatory  Impact  Report  (RIR)  and  the  Rulemaking  Report 
describing  the  department's  proposed  action  to  incorporate  the  Cross 
State  Air  Pollution  Rule  (CSAPR)  Federal  Implementation  Plan  (FIP) 
into  the  State  Implementation  Plan  by  reference  included  some 
inconsistencies  with  the  FIP  methodology  for  allocating  CSAPR 
nitrogen  oxide  Ozone  Season  Group  2  allowances.  Specifically,  EPA 
had  concern  with  the  Rulemaking  Report  listing  three  (3)  sections  (40 
CFR  97.811(a),  40  CFR  97.811(b)(1),  and  40  CFR  97.812(a))  that 
should  not  be  included  in  the  list  of  exclusions  and  the  RIR  language 
does  not  explain  the  differences  between  allocation  methodologies  in 
the  proposed  rule  text  for  ozone  season  program  compliance  versus 
annual  program  compliance.  The  Response  to  Comment  document 
states  that  the  department  "plans  to  update  question  number  three  (3) 
of  the  Rulemaking  Report  to  remove  the  references  to  "40  CFR 
97.811(a),  40  CFR  97.811(b)(1),  and  40  CFR  97.812(a)"  and  "pro¬ 
vide  a  description  of  the  difference  between  the  alternative  allocation 
methodologies  (alternative  approaches)  in  item  7.  of  the  RIR  so  that 
it  is  clear  what  they  are  and  which  state  CSAPR  rules  they  affect." 
However,  this  revised  language  was  not  available  in  the  documents 
posted  on  the  department  Regulatory  Action  Tracking  System  web¬ 
page  for  review. 

RESPONSE:  As  a  result  of  this  comment,  the  department  updated 
question  number  three  (3)  of  the  Rulemaking  Report  to  remove  the 
references  to  40  CFR  97.811(a),  40  CFR  97.^81 1(b)(1),  and  40  CFR 
97.812(a)  since  the  department  will  not  be  administering  the  CSAPR 
Ozone  Season  Group  2  trading  program.  In  response  to  EPA’s  com¬ 
ment  concerning  the  RIR,  the  department  has  updated  and  provided 
a  description  of  the  difference  between  the  alternative  allocation 
methodologies  (alternative  approaches)  in  question  7  of  the  RIR  so 
that  it  is  clear  what  they  are  and  which  state  CSAPR  rules  they 
affect.  The  updates  to  the  RIR  will  be  included  with  the  rule  amend¬ 
ment  package. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #2:  Newman,  Comley,  and  Ruth  P.C.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #3:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #4  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 


the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.376  Cross-State  Air  Pollution  Rule  Annual  SOz 
Group  1  Trading  Program  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2151-2158).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  a  total  of 
two  (2)  comments  on  this  rulemaking.  One  (1)  comment  was  from 
Newman,  Comley,  and  Ruth,  and  one  (1)  comment  was  from  the  St. 
Louis  County  Air  Pollution  Control  Program. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end 
of  these  two  (2)  comments. 

COMMENT  #1:  Newman,  Comley,  and  Ruth  P.C.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #2:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #1  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  “shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  “shall”  and,  since  removal  of 
the  word  “shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  6— Air  Quality  Standards,  Definitions,  Sampling 
and  Reference  Methods  and  Air  Pollution  Control 
Regulations  for  the  Entire  State  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
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Commission  under  section  643.050,  RSMo  2016,  the  commission 
amends  a  rule  as  follows: 

10  CSR  10-6.390  Control  of  NOx  Emissions  From  Large 
Stationary  Internal  Combustion  Engines  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2158-2161).  No  changes  were  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  a  total  of 
five  (5)  comments  on  this  rulemaking.  Three  (3)  comments  on  this 
rulemaking  were  from  the  U.S.  Environmental  Protection  Agency 
(EPA),  one  (1)  comment  was  from  Newman,  Comley,  and  Ruth,  and 
one  (1)  comment  was  from  the  St.  Louis  County  Air  Pollution 
Control  Program. 

COMMENT  #1:  The  EPA  previously  commented  that  the  depart¬ 
ment  will  need  to  submit  a  demonstration  showing  how  the  added 
exemption  for  spark  ignition  engines  to  the  exemption  provided  at 
paragraph  (1)(B)2.,  to  the  State  Implementation  Plan  (SIP)  submis¬ 
sion  meets  the  requirements  of  section  1 10(1)  and  193  also  known  as 
the  "anti-backsliding"  provisions  of  the  Clean  Air  Act  (CAA).  The 
Response  to  Comment  document  indicates  that  a  demonstration  was 
posted  to  the  department's  Regulatory  Action  Tracking  System  web¬ 
page.  While  EPA  would  agree  that  a  twenty-five  (25)  ton  per  year 
nitrogen  oxide  source  is  unlikely  to  have  a  significant  impact  on  air 
quality,  the  demonstration  does  not  discuss  air  quality  near  the 
exempt  sources.  The  EPA  recommends  that  the  department  add  ratio¬ 
nale  why  this  SIP  change  would  not  impact  attainment  of  standards 
near  the  exempt  source  to  ensure  that  the  SIP  meets  the  anti-backslid¬ 
ing  requirements  of  the  CAA  section  110(1). 

RESPONSE:  The  department  will  revise  the  anti-backsliding  demon¬ 
stration  to  add  information  supporting  that  the  new  exemption  would 
not  substantially  impact  National  Ambient  Air  Quality  Standards 
near  the  exempt  source,  and  include  the  revised  demonstration  with 
the  state  implementation  plan  revision  request.  No  changes  were 
made  to  rule  text  as  a  result  of  this  comment. 

COMMENT  #2:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  there  are  three  (3)  references  to  the  regulatory  citation  10  CSR 
10-6.030(22);  however,  section  (22)  does  not  exist  in  the  SIP 
approved  10  CSR  10-6.030  Sampling  Methods.  The  EPA  under¬ 
stands,  from  review  of  the  department's  Regulatory  Action  Tracking 
System  webpage,  that  the  department  is  in  the  process  of  revising  10 
CSR  10-6.030  Sampling  Methods  and  that  those  potential  rule 
changes  were  made  available  for  public  comment  from  May  15, 
2018,  to  August  02,  2018.  As  such,  EPA  would  not  act  on  this  sub¬ 
mission  until  10  CSR  10-6.030  was  also  submitted  to  EPA. 
RESPONSE:  The  department  is  currently  in  the  process  of  amending 
rule  10  CSR  10-6.030  Sampling  Methods  for  Air  Pollution  Sources 
and  plans  to  submit  this  rule  for  inclusion  into  the  SIP  before,  or  con¬ 
currently  with,  the  submittal  to  EPA  of  amendments  to  10  CSR  10- 
6.390.  No  changes  were  made  to  rule  text  as  a  result  of  this  com¬ 
ment. 

COMMENT  #3:  The  EPA  commented  that,  as  previously  comment¬ 
ed,  EPA  encourages  the  department  to  assess  the  need  for  adding  a 
reference  to  10  CSR  10-6.030(22)  to  sections  (4)  and  (5)  of  this  rule. 
These  sections  already  specify  that  the  requirements  are  for  a 
Continuous  Emissions  Monitoring  Station  installed  to  meet  the 
requirements  of  40  CFR  Part  60,  Appendix  B  and  F.  The  proposed 
rule  text  language  for  the  potential  revisions  to  10  CSR  10-6.030, 
adding  section  (22),  just  incorporates  40  CFR  Part  60  by  reference. 


It  may  be  unnecessary  to  divert  the  public  to  another  state  regulation, 
which  then  incorporates  a  federal  regulation  by  reference,  and  pro¬ 
vides  no  additional  clarity,  when  the  requirement  is  already  specified 
in  sections  (4)  and  (5). 

RESPONSE:  The  department  appreciates  this  comment  and  for  all 
air  rules  found  in  10  CSR  10-Chapters  1-6,  where  stack  testing 
methods  or  guidance  documents  are  mentioned  more  than  once,  a 
reference  to  rule  10  CSR  10-6.030  reduces  cumbersome  rule  text 
required  under  section  536.031.4.,  RSMo.  The  purpose  of  10  CSR 
10-6.030  is  to  manage  the  incorporations  by  reference  of  various  test 
methods  under  one  (1)  rule  where  publication  dates  and  addresses 
can  easily  be  updated  under  a  single  rulemaking,  as  necessary.  No 
changes  were  made  to  the  rule  text  as  a  result  of  this  comment. 

Due  to  similar  concerns  expressed  in  the  following  two  (2)  com¬ 
ments,  one  (1)  response  that  addresses  these  concerns  is  at  the  end  of 
these  two  (2)  comments. 

COMMENT  #4:  Newman,  Comley,  and  Ruth  PC.  made  a  general 
comment  that  removing  the  word  “shall”  from  a  rule  requirement 
could  be  interpreted  that  the  requirement  is  no  longer  necessary. 
Regulations  must  be  clear  and  concise  as  to  the  intent  of  the  regula¬ 
tion.  The  department  should  review  all  instances  of  deleting  the  word 
“shall”  and  consider  retaining  it. 

COMMENT  #5:  The  St.  Louis  County  Department  of  Public  Health 
commented  in  support  of  Comment  #4  because  regulation  require¬ 
ments  must  be  clear  for  enforcement  purposes. 

RESPONSE:  The  department  appreciates  these  concerns  over 
removal  of  the  word  “shall”  in  rule  text.  All  10  CSR  10  rules  were 
reviewed  in  compliance  with  Executive  Order  17-03  with  the  purpose 
of  making  rule  requirements  clear.  Staff  reviewed  the  executive  order 
rulemakings  and  determined  that,  in  certain  instances,  the  removal  of 
the  word  "shall”  may  be  interpreted  to  suggest  that  a  previously 
mandatory  obligation  had  become  discretionary.  For  this  rulemaking, 
staff  re-reviewed  the  use  of  the  word  "shall”  and,  since  removal  of 
the  word  "shall”  did  not  change  the  regulatory  requirement,  no 
changes  were  made  to  the  rule  text  as  a  result  of  these  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  2— Commission  Procedures 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.365,  260.370,  260.400,  and 
260.437,  RSMo  2016,  the  commission  hereby  amends  a  rule  as  fol¬ 
lows: 

10  CSR  25-2.010  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1759).  Sections  with  changes  are  reprinted  here.  This 
proposed  amendment  becomes  effective  thirty  (30)  days  after  publi¬ 
cation  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of  Natural 
Resources  testified  that  the  proposed  amendment  would  remove 
unnecessary  rule  language  and  make  a  minor  adjustment  to  the  for¬ 
mat  of  the  rule.  There  was  no  other  testimony  on  this  rule  at  the 
hearing. 

COMMENT  #1:  Since  proposal  of  the  rule  amendment.  Department 
staff  determined  that  the  proposed  amendment  may  be  interpreted  to 
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suggest  that  a  previously  mandatory  Department  obligation  had 
become  discretionary.  The  proposed  amendment  would  modify  the 
language  of  that  requirement  from  "shall”  to  “will”.  Because  those 
terms  may  have  different  legal  effect,  the  change  may  be  misinter¬ 
preted. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 
Department  is  revising  the  language  in  one  location  in  the  rule  in 
order  to  retain  the  word  “shall”,  which  will  clarify  the  Department’s 
obligation.  The  revised  language  is  included  in  the  Order  of 
Rulemaking  below. 

10  CSR  25-2.010  Voting  Procedures 

(5)  If  a  quorum  of  commissioners  is  not  present  at  the  time  of  a  pub¬ 
lic  hearing  published  for  rulemaking  and  it  is  necessary  to  delay  the 
public  hearing  due  to  the  lack  of  a  quorum,  the  department  shall 
issue  a  news  release  announcing  the  new  time,  date,  and  location  of 
the  public  hearing  and  include  in  that  news  release  the  new  submittal 
date  for  written  public  comments. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  2— Commission  Procedures 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  621.250,  and  640.013,  RSMo 
2016,  the  commission  hereby  rescinds  a  rule  as  follows: 

10  CSR  25-2.020  Hazardous  Waste  Management  Commission 
Appeals  and  Requests  for  Hearings  is  rescinded. 

A  notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  July  16,  2018  (43  MoReg 
1759).  No  changes  were  made  to  the  proposed  rescission,  so  it  is  not 
reprinted  here.  This  proposed  rescission  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  rescission  would 
remove  a  rule  that  is  outdated  and  almost  entirely  duplicates  statutory 
language.  There  was  no  other  testimony  on  this  rule  at  the  hearing 
and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  3— Hazardous  Waste  Management  System: 
General 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370  and  260.395,  RSMo  2016,  the 
commission  hereby  amends  a  rule  as  follows: 

10  CSR  25-3.260  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1759-1761).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 


SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing. 

COMMENT  #1:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-3.260(l)(A)16.,  there  should  be  clos¬ 
ing  quotation  marks  after  “10  CSR  25-11.279”. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  for 
this  subsection  is  below. 

COMMENT  #2:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-3.260(l)(A)18.  and  19.,  there  should 
be  closing  quotation  marks  after  “RSMo”. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  for 
this  subsection  is  below. 

COMMENT  #3:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-3.260(l)(A)23.,  instead  of  the  word 
“are”,  the  word  “is”  should  be  used  for  consistency. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  for 
this  subsection  is  below. 

COMMENT  #4:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-3.260(3)(I)l.,  the  word  “facility” 
appears  twice  and  one  of  them  needs  to  be  removed. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  for  this 
subsection  is  below. 

10  CSR  25-3.260  Definitions,  Modifications  to  Incorporations 
and  Confidential  Business  Information 

(1)  The  regulations  set  forth  in  40  CFR  part  260,  July  1,  2013,  as 
published  by  the  Office  of  the  Federal  Register,  National  Archives 
and  Records  Administration,  Superintendent  of  Documents, 
Pittsburgh,  PA  15250-7954,  and  the  changes  made  at  78  FR  0,  July 
31,  2013,  are  incorporated  by  reference,  except  for  the  changes  made 
at  70  FR  53453,  September  8,  2005,  subject  to  the  following  addi¬ 
tions,  modifications,  substitutions,  or  deletions.  This  rule  does  not 
incorporate  any  subsequent  amendments  or  additions. 

(A)  Except  where  otherwise  noted  in  sections  (2)  and  (3)  of  this 
rule  or  elsewhere  in  10  CSR  25,  any  federal  agency,  administrator, 
regulation,  or  statute  that  is  referenced  in  40  CFR  parts  260-270, 
273,  and  279,  and  incorporated  by  reference  in  10  CSR  25,  shall  be 
deleted  and  in  its  place  add  the  comparable  state  department,  direc¬ 
tor,  rule,  or  statute.  Where  conflicting  rules  exist  in  10  CSR  25,  the 
more  stringent  rules  control. 

1.  “Director”  is  substituted  for  “Administrator”  or  “Regional 
Administrator”  except  where  those  terms  are  defined  in  40  CFR 
260.10  incorporated  in  this  rule  and  where  otherwise  indicated  in  10 
CSR  25. 
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2.  “Missouri  Department  of  Natural  Resources”  is  substituted 
for  “EPA,”  “U.S.  EPA,”  or  “U.S.  Environmental  Protection 
Agency”  except  where  those  terms  appear  in  definitions  in  40  CFR 
260.10  incorporated  in  this  rule  and  where  otherwise  indicated  in  10 
CSR  25. 

3.  “Section  260.395.15,  RSMo,”  is  substituted  for  “Section 
3005(e)  of  RCRA.” 

4.  “Sections  260.375(9),  260.380.1(9),  260.385(7),  and 
260.390(7),  RSMo,”  is  substituted  for  “Section  3007  of  RCRA.” 

5.  “Sections  260.410  and  260.425,  RSMo,”  is  substituted  for 
“Section  3008  of  RCRA.” 

6.  “10  CSR  25-3.260”  is  substituted  for  any  reference  to  40 
CFR  part  260. 

7.  “10  CSR  25-4.261”  is  substituted  for  any  reference  to  40 
CFR  part  261 . 

8.  “10  CSR  25-5.262”  is  substituted  for  any  reference  to  40 
CFR  part  262. 

9.  “10  CSR  25-6.263”  is  substituted  for  any  reference  to  40 
CFR  part  263 . 

10.  “10  CSR  25-7.264”  is  substituted  for  any  reference  to  40 
CFR  part  264. 

11.  “10  CSR  25-7.265”  is  substituted  for  any  reference  to  40 
CFR  part  265 . 

12.  “10  CSR  25-7.266  is  substituted  for  any  reference  to  40 
CFR  part  266. 

13.  “10  CSR  25-7.268”  is  substituted  for  any  reference  to  40 
CFR  part  268. 

14.  “10  CSR  25-7.270”  is  substituted  for  any  reference  to  40 
CFR  part  270. 

15.  “10  CSR  25-8.124”  is  substituted  for  any  reference  to  40 
CFR  part  124. 

16.  “10  CSR  25-11.279”  is  substituted  for  any  reference  to  40 
CFR  part  279. 

17.  “10  CSR  25-16.273”  is  substituted  for  any  reference  to  40 
CFR  part  273. 

18.  “Sections  260.350-260.434,  RSMo”  is  substituted  for 
“Subtitle  C  of  RCRA  Act,”  or  “RCRA,”  except  where  those  terms 
are  defined  in  40  CFR  260.10,  incorporated  in  this  rule. 

19.  “Section  260.380.1(1),  RSMo”  is  substituted  for  “Section 
3010  of  RCRA.” 

20.  “Section  260.420,  RSMo”  is  substituted  for  “Section  7003 
of  RCRA.” 

21.  “Waste  within  the  meaning  of  section  260.360(21),  RSMo,” 
is  substituted  for  “solid  waste  within  the  meaning  of  section  1004(27) 
of  RCRA.”  Residual  materials  specified  as  wastes  under  section 
260.360(21),  RSMo,  means  any  spent  materials,  sludges,  by-prod¬ 
ucts,  commercial  chemical  products,  or  scrap  metal  that  are  solid 
wastes  under  40  CFR  261.2,  as  incorporated  in  10  CSR  25-4.261. 

22.  “Section  260.360(9),  RSMo,”  is  substituted  for  “Section 
1004(5)  of  RCRA.” 

23.  "Chapter  610,  RSMo,  sections  260.430  and  260.550, 
RSMo,  10  CSR  25-3.260(l)(B),  and  10  CSR  25-7.270(2)(B)”  is 
substituted  for  any  reference  to  the  Federal  Freedom  of  Information 
Act  (5  U.S.C.  552(a)  and  (b)),  40  CFR  part  2,  or  Section  3007(b)  of 
RCRA. 

24.  All  quantities  of  solid  waste  which  are  defined  as  hazardous 
waste  pursuant  to  10  CSR  25-4  are  hazardous  waste  and  are  regulated 
under  sections  260.350-260.434,  RSMo,  and  10  CSR  25.  A  person 
shall  manage  all  hazardous  waste  which  is  not  subject  to  requirements 
in  10  CSR  25  in  accordance  with  subsection  260.380.3,  RSMo. 
When  a  person  accumulates  one  hundred  kilograms  (100  kg)  of  nona¬ 
cute  hazardous  waste  or  one  kilogram  (1  kg)  of  acutely  hazardous 
waste  or  the  aggregate  of  one  hundred  kilograms  (100  kg)  of  acute 
and  nonacute  hazardous  waste,  whichever  first  occurs,  that  person  is 
subject  to  the  provisions  in  10  CSR  25.  This  provision  is  in  addition 
to  the  calendar-month  generation  provisions  in  40  CFR  261.5  which 
are  incorporated  by  reference  and  modified  in  10  CSR  25- 
4.261(2)(A). 


25.  The  term  variance  in  10  CSR  25  means  an  action  of  the 
commission  pursuant  to  section  260.405,  RSMo.  In  any  case  where 
a  federal  rule  that  is  incorporated  by  reference  in  10  CSR  25  uses  the 
term  variance  but  the  case-by-case  decision  or  action  of  the  depart¬ 
ment  or  commission  does  not  meet  the  description  of  a  variance  pur¬ 
suant  to  section  260.405,  RSMo,  the  decision  or  action  will  be  con¬ 
sidered  an  exception  or  exemption  based  on  the  conditions  set  forth 
in  the  federal  regulation  incorporated  by  reference  or  the  omission 
from  regulation. 

26.  The  rules  of  grammatical  construction  in  40  CFR  260.3 
incorporated  by  reference  in  this  rule  also  apply  to  the  incorporated 
text  of  40  CFR  parts  266  and  270  and  to  10  CSR  25. 

(3)  Missouri  Specific  Definitions.  Definitions  of  terms  used  in  10 
CSR  25.  This  section  sets  forth  definitions  which  modify  or  add  to 
those  definitions  in  40  CFR  parts  60,  260-270,  273,  and  279  and  49 
CFR  parts  40,  171-180,  383,  387,  and  390-397. 

(I)  Definitions  beginning  with  the  letter  I. 

1.  Identification  number  means  the  unique  code  assigned  to 
each  hazardous  waste,  each  hazardous  waste  generator,  transporter, 
or  facility  pursuant  to  these  rules. 

2.  Attenuation  means  any  physical,  chemical,  or  biological  reac¬ 
tion,  or  a  combination  of  both,  transformation  occurring  in  the  zone 
of  aeration  or  zone  of  saturation  that  brings  about  a  temporary  or  per¬ 
manent  decrease  in  the  maximum  concentration  or  total  quantity  of 
an  applied  chemical  or  biological  constituent  in  a  fixed  time  or  dis¬ 
tance  traveled. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  4— Methods  for  Identifying  Hazardous  Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370  RSMo  2016,  the  commission 
hereby  amends  a  rule  as  follows: 

10  CSR  25-4.261  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1761-1764).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of  Natural 
Resources  testified  that  the  proposed  amendment  would  reduce  the 
burden  on  the  regulated  community  in  Missouri  by  removing  outdat¬ 
ed  requirements,  unnecessary  restrictive  words,  and  duplicative  rule 
language.  There  was  no  other  testimony  on  this  rule  at  the  hearing. 

COMMENT  #1:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-4.261(2)(A)15.,  there  is  an  “and” 
remaining  at  the  end  before  the  word  “(Reserved)”  and  this  word 
should  be  removed. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  is 
included  below. 

10  CSR  25-4.261  Methods  for  Identifying  Hazardous  Waste 

(2)  This  section  sets  forth  specific  modifications  of  the  regulations 
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incorporated  in  section  (1)  of  this  rule.  A  person  subject  to  identify¬ 
ing  a  hazardous  waste  shall  comply  with  this  section  as  it  modifies 
40  CFR  part  261  as  incorporated  in  this  rule.  (Comment:  This  sec¬ 
tion  has  been  organized  in  order  that  all  Missouri  additions,  changes, 
or  deletions  to  any  subpart  of  the  federal  regulation  are  noted  within 
the  corresponding  subsection  of  this  section.  For  example,  changes  to 
40  CFR  part  261  subpart  A  will  be  located  in  subsection  (2)(A)  of 
this  rule.) 

(A)  General.  The  following  are  changes  to  40  CFR  part  261  sub¬ 
part  A  incorporated  in  this  rule: 

1.  (Reserved) 

2.  (Reserved) 

3.  (Reserved) 

4.  (Reserved) 

5.  (Resented) 

6.  (Reserved) 

7.  40  CFR  261.4(a)(16)  is  not  incorporated  in  this  rule  (Note: 
The  paragraph  at  40  CFR  261.4(a)(16)  added  by  63  FR  33823,  June 
19,  1998,  is  the  paragraph  not  incorporated  by  10  CSR  25- 
4.261(2)(A)9.); 

8.  (Reserved) 

9.  A  generator  shall  submit  the  information  in  40  CFR 
261.4(e)(2)(v)(C)  as  incorporated  in  this  rule  to  the  department  along 
with  the  Generator’s  Hazardous  Waste  Summary  Report  in  10  CSR 
25-5.262(2)(D)l.; 

10.  The  changes  to  40  CFR  261.5,  special  requirements  for  haz¬ 
ardous  waste  generated  by  conditionally  exempt  small  quantity  gen¬ 
erators,  incorporated  in  this  rule  are  as  follows: 

A.  The  modification  set  forth  in  10  CSR  25-3.260(l)(A)24. 
applies  in  this  rule  in  addition  to  other  modifications  set  forth; 

B.  40  CFR  261.5(g)(2)  is  not  incorporated  in  this  rule; 

11.  The  substitution  of  terms  in  10  CSR  25-3.260(l)(A)  does 
not  apply  in  40  CFR  261.6(a)(3)(i),  as  incorporated  in  this  rule.  The 
state  may  not  assume  authority  from  the  Environmental  Protection 
Agency  (EPA)  to  receive  notifications  of  intent  to  export  or  to  trans¬ 
mit  this  information  to  other  countries  through  the  Department  of 
State  or  to  transmit  Acknowledgments  of  Consent  to  the  exporter. 
This  modification  does  not  relieve  the  regulated  person  of  the  respon¬ 
sibility  to  comply  with  the  Resource  Conservation  and  Recovery  Act 
(RCRA)  or  other  pertinent  export  control  laws  and  regulations  issued 
by  other  agencies; 

12.  (Resented) 

13.  (Resented) 

14.  (Resented) 

15.  (Resented) 

16.  In  accordance  with  section  260.432.5(2),  RSMo,  used  cath¬ 
ode  ray  tubes  (CRTs)  may  not  be  placed  in  a  sanitary  landfill,  except 
as  permitted  by  section  260.380.3,  RSMo. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  5— Rules  Applicable  to  Generators  of  Hazardous 

Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  2016,  the  commission 
hereby  amends  a  rule  as  follows: 

10  CSR  25-5.262  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1765-1767).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 


SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language. 

Mr.  Kevin  Perry,  Assistant  Director  of  REGFORM,  testified  on 
the  rule  and  also  submitted  written  comments.  His  written  com¬ 
ments,  received  on  September  20th,  reiterated  his  testimony  at  the 
public  hearing  on  September  13th. 

Mr.  David  Shanks,  from  Boeing  St.  Louis,  also  testified  at  the 
hearing  in  support  of  REGFORM's  comments  and  requested  that  two 
compliance  options  for  satellite  accumulation  areas  be  retained. 

COMMENT  #1:  Mr.  Perry  commented  that  members  of  his  organi¬ 
zation  appreciate  and  value  the  two  satellite  accumulation  area  (SAA) 
options  for  compliance  currently  in  the  Missouri  regulations,  which 
allows  generators  to  choose  to  comply  with  either  the  Missouri  rule 
or  the  federal  rule.  Mr.  Perry  stated  that  having  these  two  options  is 
valuable  and  helps  Missouri  generators  to  do  their  work  with  fewer 
regulatory  burdens,  and  that  both  options  are  safe  and  protective.  He 
further  commented  that  combining  the  two  options  within  a  single 
facility  is  also  safe  and  protective  of  the  environment  and,  in  addition 
to  keeping  the  current  rule  language,  also  requested  a  modification  of 
the  existing  language  that  would  allow  generators  to  do  so.  He  also 
requested  removal  of  the  requirement  that  generators  notify  the 
department  of  which  option  they  have  selected  for  their  facility  and 
suggested  that  facilities  could  maintain  dated  memos  in  their  files 
indicating  under  which  option  each  of  their  satellite  accumulation 
areas  is  operating  in  their  facility. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  this  comment  that  both  state  and  federal  options  should 
be  retained  because  they  are  equally  safe  and  protective  and  provide 
flexibility  to  generators  to  choose  the  option  that  is  best  suited  to  how 
hazardous  waste  is  generated  and  accumulated  within  each  satellite 
accumulation  area.  The  revised  language  for  section  (2)(C)3.  of  the 
rule,  which  retains  both  the  Missouri  option  and  federal  option  for 
managing  hazardous  waste  within  satellite  accumulation  areas,  is 
included  in  this  Order  of  Rulemaking  and  reprinted  below  as  it  will 
appear  in  the  Code  of  State  Regulations. 

COMMENT  #2:  Mr.  Shanks  also  commented  requesting  that  the  two 
compliance  options  for  satellite  accumulation  areas  be  retained.  He 
stated  that,  depending  on  the  waste  generated  by  a  particular  manu¬ 
facturing  process,  the  Missouri  approach  based  on  a  time  limit  of  one 
year  may  be  preferable  to  the  total  volume  limited  approach  found  in 
federal  guidance,  or  vice  versa.  He  provided  examples  of  how  they 
have  implemented  the  current  regulations  at  their  facility  and  how 
having  both  options  available  would  be  beneficial.  He  stated  that  both 
approaches  provide  environmental  safeguards  and  ensure  that  satel¬ 
lite  accumulation  areas  are  used  as  intended,  for  temporary  accumu¬ 
lation  of  limited  quantities.  He  requested  that  both  methods  should 
be  available  for  Missouri  generators  and  should  be  applied  to  those 
locations  where  they  make  the  most  sense,  and  could  be  described  in 
an  identifiable  manner  in  the  facility’s  hazardous  waste  generator 
files. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  this  comment  that  both  state  and  federal  options  should 
be  retained  because  they  are  equally  safe  and  protective  and  provide 
flexibility  to  generators  to  choose  the  option  that  is  best  suited  to  how 
hazardous  waste  is  generated  and  accumulated  within  each  satellite 
accumulation  area.  The  revised  language  for  section  (2)(C)3.  of  the 
rule,  which  retains  both  the  Missouri  option  and  federal  option  for 
managing  hazardous  waste  within  satellite  accumulation  areas,  is 
included  in  this  Order  of  Rulemaking  and  reprinted  below  as  it  will 
appear  in  the  Code  of  State  Regulations. 
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COMMENT  #3 :  Mr.  Perry  commented  that  the  ability  to  label  con¬ 
tainers  with  a  capacity  of  less  than  one  gallon  on  a  rack,  locker,  or 
other  device  is  valuable  to  Missouri  generators.  This  was  universally 
supported  during  extensive  stakeholder  meetings  and  is  currently  in 
effect  in  10  CSR  5-25.262(2)(C)l.A.  It  is  inconsistent  with  the  goals 
of  Red  Tape  Reduction  to  remove  this  flexibility.  To  remove  it  is  to 
impose  a  new  restriction  on  Missouri  generators.  This  provision  has 
been  in  place  for  years  without  problems.  Eliminating  this  option  is 
not  simpler  for  generators.  We  request  that  you  take  action  to  retain 
this  provision.  Do  not  rescind  it  as  is  currently  proposed. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  this  comment.  Removing  this  language  was  an  unintend¬ 
ed  consequence  of  the  proposed  changes  to  the  labeling  requirements, 
as  part  of  which  this  language  specific  to  smaller  containers  is  includ¬ 
ed.  The  revised  language  for  section  (2)(C)1.  of  the  rule,  which  rein¬ 
states  this  option  for  labeling  smaller  containers,  is  included  in  this 
Order  of  Rulemaking  and  reprinted  below  as  it  will  appear  in  the 
Code  of  State  Regulations. 

COMMENT  #4:  Since  proposal  of  the  rule  amendment,  Department 
staff  determined  that,  in  some  instances,  removal  of  the  word  “shall” 
may  be  interpreted  to  suggest  that  a  requirement  is  no  longer  manda¬ 
tory  and,  in  these  instances,  the  word  “shall”  should  be  retained  in 
order  to  avoid  confusion. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 
Department  is  revising  the  language  in  one  location  in  the  rule  in 
order  to  retain  the  word  “shall”,  consistent  with  this  guidance.  The 
revised  language  is  included  in  the  Order  of  Rulemaking  below. 

10  CSR  25-5.262  Standards  Applicable  to  Generators  of 
Hazardous  Waste 

(2)  A  generator  located  in  Missouri,  except  as  conditionally  exempt¬ 
ed  in  accordance  with  10  CSR  25-4.261,  shall  comply  with  the 
requirements  of  this  section  in  addition  to  the  requirements  incorpo¬ 
rated  in  section  (1).  (Comment:  This  section  has  been  organized  so 
that  all  Missouri  additions,  changes,  or  deletions  to  any  subpart  of  the 
federal  regulations  are  noted  within  the  corresponding  subsection  of 
this  section.) 

(A)  General.  The  following  registration  requirements  are  addition¬ 
al  requirements  to,  or  modifications  of,  the  requirements  specified  in 
40  CFR  part  262  subpart  A: 

1.  In  lieu  of  40  CFR  262.12(a)  and  (c),  a  generator  located  in 
Missouri  comply  with  the  following  requirements: 

A.  A  person  generating  in  one  (1)  month  or  accumulating  at 
any  one  (1)  time  the  quantities  of  hazardous  waste  specified  in  10 
CSR  25-4.261  and  a  transporter  who  is  subject  to  registration  as  a 
generator  under  10  CSR  25-6.263  shall  register  and  is  subject  to 
applicable  rules  under  10  CSR  25-3.260-10  CSR  25-9.020  and  10 
CSR  25-12.010;  and 

B.  Conditionally  exempt  generators  may  choose  to  register 
and  obtain  Environmental  Protection  Agency  (EPA)  and  Missouri 
identification  numbers,  but  in  doing  so  will  be  subject  to  any  initial 
registration  fee  and  annual  renewal  fee  outlined  in  this  chapter; 

2.  An  owner  or  operator  of  a  treatment,  storage,  disposal  facility 
who  ships  hazardous  waste  from  the  facility  shall  comply  with  this 
rule; 

3.  The  following  constitutes  the  procedure  for  registering: 

A.  A  person  subject  to  registration  shall  file  a  completed  reg¬ 
istration  form  furnished  by  the  department.  The  department  requires 
an  original  ink  signature  on  all  registration  forms  before  processing. 
In  the  event  the  department  develops  the  ability  to  accept  electronic 
submission  of  the  registration  form,  the  signature  requirement  will  be 
consistent  with  the  legally-accepted  standards  in  Missouri  for  an 
electronic  signature  on  documents.  All  generators  located  in  Missouri 
shall  use  only  the  Missouri  version  of  the  registration  form; 

B.  A  person  subject  to  registration  shall  also  complete  and  file 
an  updated  generator  registration  form  if  the  information  filed  with 


the  department  changes; 

C.  The  department  may  request  additional  information, 
including  information  concerning  the  nature  and  hazards  associated 
with  a  particular  waste  or  any  information  or  reports  concerning  the 
quantities  and  disposition  of  any  hazardous  wastes  as  necessary  to 
authorize  storage,  treatment,  or  disposal  and  to  ensure  proper  haz¬ 
ardous  waste  management; 

D.  A  person  subject  to  generator  registration,  and  those  con- 
ditionally-exempt  generators  who  choose  to  register,  shall  pay  a  one 
hundred  dollar  ($100)  initial  or  reactivation  registration  fee  at  the 
time  their  registration  form  is  filed  with  the  department.  If  a  gener¬ 
ator  site  has  an  inactive  registration,  and  a  generator  subject  to  reg¬ 
istration  reactivates  that  registration,  the  generator  shall  file  a  regis¬ 
tration  form  and  pay  the  one  hundred  dollar  ($100)  registration  reac¬ 
tivation  fee.  The  department  will  not  process  any  form  for  an  initial 
registration  or  reactivation  of  a  registration  if  the  one  hundred  dollar 
($100)  fee  is  not  included.  Generators  subject  to  registration  shall 
thereafter  pay  an  annual  renewal  fee  of  one  hundred  dollars  ($100)  in 
order  to  maintain  their  registration  in  good  standing;  and 

E.  The  department  will  immediately  revoke  the  registration  of 
any  person  who  pays  the  registration  fee  with  what  is  found  to  be  an 
insufficient  check; 

4.  The  following  constitutes  the  procedure  for  registration 
renewal: 

A.  The  calendar  year  constitutes  the  annual  registration  peri¬ 
od; 

B.  Annual  registration  renewal  billings  will  be  sent  by 
December  1  of  each  year  to  all  generators  holding  an  active  registra¬ 
tion; 

C.  Any  generator  initially  registering  between  October  1  and 
December  31  of  any  given  year  shall  pay  the  initial  registration  fee, 
but  does  not  pay  the  annual  renewal  fee  for  the  calendar  year  imme¬ 
diately  following  their  initial  registration.  From  that  year  forward,  the 
generator  shall  pay  the  annual  renewal  fee; 

D.  The  department  will  administratively  inactivate  the  regis¬ 
tration  of  any  generator  subject  to  registration  who  fails  to  pay  the 
annual  renewal  fee  by  the  due  date  specified  on  the  billing,  and  the 
generator  will  be  subject  to  enforcement  action  for  failure  to  properly 
maintain  their  registration; 

E.  Generators  administratively  inactivated  for  failure  to  pay 
the  renewal  fee  in  a  timely  manner,  who  later  in  the  same  registration 
year  pay  the  annual  renewal  fee,  shall  pay  the  fifteen  percent  (15%) 
late  fee  section  260.380.4,  RSMo,  in  addition  to  the  one  hundred 
dollar  ($100)  annual  renewal  fee  for  each  applicable  registration  year 
and  shall  file  an  updated  generator  registration  form  with  the  depart¬ 
ment  before  their  registration  is  reactivated  by  the  department; 

F.  Generators  who  request  that  their  registration  be  made 
inactive  rather  than  pay  the  renewal  fee,  who  later  in  that  same 
renewal  year  pay  the  annual  renewal  fee  to  reactivate  their  registra¬ 
tion,  shall  pay  the  fifteen  percent  (15%)  late  fee  in  section 
260.380.4,  RSMo,  in  addition  to  the  one  hundred  dollar  ($100) 
annual  renewal  fee  and  file  an  updated  generator  registration  form 
with  the  department  before  their  registration  is  reactivated  by  the 
department;  and 

G.  The  department  will  immediately  revoke  the  registration 
of  any  person  who  pays  the  annual  renewal  fee  with  what  is  found  to 
be  an  insufficient  check;  and 

5.  The  department  may  administratively  inactivate  the  registra¬ 
tion  of  generators  that  fail  to  pay  any  applicable  hazardous  waste  fees 
and  taxes  in  a  timely  manner  after  appropriate  notice  to  do  so. 

(C)  Pretransport,  Containerization,  and  Labeling  Requirements. 

1 .  Satellite  accumulation.  As  an  alternative  to  compliance  with 
the  accumulation  limits  in  40  CFR  262.34(c)(1),  generators  who 
instead  wish  to  store  up  to  fifty-five  (55)  gallons  of  each  non-acute 
hazardous  waste  stream,  or  up  to  one  (1)  quart  of  each  acutely  haz¬ 
ardous  waste  stream  in  a  satellite  accumulation  area  may  do  so  if  they 
comply  with  the  other  applicable  requirements  of  40  CFR  262.34(c) 
and  the  following  additional  requirements: 
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A.  Each  container  must  be  marked  with  its  beginning  date  of 
satellite  storage; 

B.  The  generator  may  not  use  more  than  one  (1)  container  per 
waste  stream; 

C.  A  container  of  hazardous  waste  stored  in  a  satellite  accu¬ 
mulation  area  pursuant  to  this  paragraph  3.  shall  be  removed  from 
the  satellite  accumulation  area  within  three  (3)  calendar  days  if  any 
of  the  following  occurs: 

(I)  One  (1)  year  has  passed  since  the  accumulation  start 

date; 

(II)  The  container  is  full;  or 

(III)  The  container  has  reached  its  volume  limit; 

D.  A  container  of  hazardous  waste  removed  from  the  satellite 
accumulation  area  pursuant  to  subparagraph  C.  above  must  be  taken 
to  the  generator  storage  area,  shipped  off-site  for  proper  hazardous 
waste  management,  or  managed  in  accordance  with  an  approved  haz¬ 
ardous  waste  permit  or  certification  at  the  site; 

E.  In  lieu  of  40  CFR  262.34(c)(2),  during  the  three  (3)  day 
period  referenced  in  subparagraph  D.  above,  the  generator  may  start 
a  new  satellite  container  for  that  waste  stream  if  in  compliance  with 
all  other  requirements  of  paragraph  3.  and  40  CFR  262.34(c)(1)  as 
modified  by  this  paragraph  3;  and 

F.  For  generators  that  have  more  than  one  satellite  accumula¬ 
tion  area  in  a  single  facility,  a  generator  may  use  the  federal  option 
in  40  CFR  262.34(2)(C)1.  or  the  option  described  in  10  CSR  25- 
5.262(2)(C)3.  for  any  satellite  accumulation  area;  however,  in  no 
case  shall  a  generator  employ  both  methods  in  the  same  satellite 
accumulation  area  at  the  same  time. 

2.  40  CFR  262 . 34(a)(  1  )(iii)  is  not  incorporated  in  this  rule. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  6— Rules  Applicable  to  TVansporters  of 
Hazardous  Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.373,  260.385,  and 
260.395,  RSMo  2016,  the  commission  hereby  amends  a  rule  as  fol¬ 
lows: 

10  CSR  25-6.263  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1767-1772).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 

COMMENT  #1:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-6.263(2)(A)4.B.(IV).,  the  word 
“Include”  needs  to  be  inserted  at  the  beginning  so  that  the  full  sen¬ 
tence,  including  the  words  in  (2)(A)4.B.,  will  now  read  "The  certifi¬ 
cate  of  insurance  shall  include  a  surety  bond...”. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 


of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  is 
included  below. 

10  CSR  25-6.263  Standards  for  Transporters  of  Hazardous  Waste 

(2)  A  hazardous  waste  transporter  shall  comply  with  the  require¬ 
ments  of  this  section  in  addition  to  those  set  forth  in  section  (1).  Any 
reference  to  a  40  CFR  cite  in  this  section  means  as  that  provision  is 
incorporated  in  10  CSR  25.  (Comment:  This  section  has  been  orga¬ 
nized  in  order  within  the  corresponding  subsection  of  this  section. 
For  example,  the  additional  requirements  being  added  to  40  CFR  part 
263  subpart  A  are  found  in  subsection  (2)(A).) 

(A)  In  addition  to  the  requirements  in  40  CFR  part  263  subpart  A, 
the  following  applies: 

1.  In  40  CFR  263.10(a)  and  (c)(1),  incorporated  in  this  rule, 
substitute  “the  state  of  Missouri”  for  “United  States”; 

2.  In  the  last  paragraph  of  the  note  following  40  CFR  263.10(a), 
change  "49  CFR  parts  171  through  179”  to  “49  CFR  parts  171 
through  180  and  parts  383,  387,  and  390-397”  and  add  the  following 
to  the  note:  “The  parts  of  49  CFR  are  incorporated  to  the  extent  that 
these  regulations  do  not  conflict  with  the  laws  and  regulations  of  the 
state  of  Missouri,  or,  in  the  event  the  regulations  conflict,  the  more 
stringent  regulations  control.  The  equipment  used  in  the  transporta¬ 
tion  of  hazardous  waste  shall  meet  the  standards  of  the  Missouri 
Department  of  Transportation’s  Division  of  Motor  Carrier  and 
Railroad  Safety,  the  United  States  Department  of  Transportation,  and 
the  Federal  Railroad  Administration,  or  any  combination  of  them,  as 
applicable  for  the  types  of  hazardous  materials  for  which  it  will  be 
used.  The  equipment  to  be  used  in  the  transportation  of  hazardous 
waste  shall  be  compatible  with  that  waste  and  adequate  to  protect  the 
health  of  humans  and  prevent  damage  to  the  environment”; 

3.  License  requirements  for  power  unit  transporters  of  haz¬ 
ardous  waste,  used  oil,  or  infectious  waste.  In  accordance  with  10 
CSR  25-6.263,  10  CSR  25-1 1 .279(2)(E)1 . ,  or  10  CSR  80-7.010(4), 
to  be  licensed  by  the  department  hazardous  waste  transporters  shall 
comply  with  the  following  requirements: 

A.  Power  unit  transporters  shall  submit  to  the  department  an 
application  for  a  license  on  a  form  furnished  by  the  department  and 
completed  with  the  following  information: 

(I)  The  applicant’s  name,  address,  location  of  the  principal 
office,  or  place  of  business,  and  the  legal  owner  of  the  applicant  com¬ 
pany; 

(II)  A  description  of  the  service  proposed  to  be  rendered; 

(III)  The  applicant’s  Environmental  Protection  Agency 
(EPA)  identification  number; 

(IV)  The  number  of  power  units  to  be  used; 

(V)  A  certification  that  the  applicant’s  equipment  and  oper¬ 
ating  procedures  meet  the  standards  of  the  Missouri  Division  of 
Motor  Carrier  and  Railroad  Safety,  the  Federal  Department  of 
Transportation  (DOT),  or  the  Federal  Railroad  Administration,  or 
both; 

(VI)  A  description  of  each  power  unit  to  include  make, 
model,  year,  vehicle  identification  number  (VIN),  licensed  vehicle 
weight,  and  state  and  number  of  the  license  plate  and  a  description 
of  the  trailers  (cargo  box,  van,  tank)  and  maximum  trailer  capacities 
used  by  the  transporter; 

(VII)  A  disclosure  statement  for  the  applicant,  principal 
corporate  officers,  and  the  holders  of  more  than  twenty  percent 
(20%)  of  the  applicant  company.  If  any  of  these  persons  were 
involved  in  hazardous  waste  management  before  their  association 
with  the  applicant  company,  the  applicant  shall  submit  this  informa¬ 
tion  to  the  department  including  the  names  of  these  persons  and  the 
names  and  locations  of  the  companies  with  which  they  were  associ¬ 
ated;  and 

(VIII)  For  applicants  who  are  not  residents  of  Missouri,  a 
written  statement  designating  the  director  of  the  department  as  the 
authorized  agent  upon  whom  legal  service  may  be  made  for  all 
actions  arising  in  Missouri  from  any  operation  of  motor  vehicles 
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under  authority  of  the  department. 

B.  In  addition  to  the  completed  application,  an  applicant  shall 
submit  each  of  the  following: 

(I)  A  fee  as  specified  in  10  CSR  25-12.010; 

(II)  The  insurance  document(s)  as  specified  in  paragraph 
(2)(A)4.  of  this  rule;  and 

(III)  Statements,  documents,  or  both,  of  the  following, 
where  applicable: 

(a)  If  the  applicant  is  a  partnership,  include  an  affidavit 
to  this  effect  signed  by  the  proprietor  or  include  a  copy  of  the  part¬ 
nership  agreement.  If  no  written  partnership  agreement  has  been 
entered  into,  include  a  statement  summarizing  the  agreement  between 
the  parties  which  is  signed  by  each  of  the  partners  and  certified  by  a 
notary  public; 

(b)  If  the  applicant  is  a  Missouri  corporation  or  a  foreign 
corporation  with  authority  to  conduct  business  in  Missouri  or  is  a 
foreign  corporation  with  facilities  or  employees  in  Missouri,  a 
Certificate  of  Corporate  Good  Standing  from  the  Missouri  secretary 
of  state  and  if  the  applicant  is  a  nonresident  corporation  without  facil¬ 
ities  or  employees  in  Missouri,  a  Certificate  of  Good  Standing  from 
the  state  or  country  of  residence;  and 

(c)  If  the  applicant  is  conducting  its  business  under  an 
assumed  or  fictitious  name,  a  certified  copy  of  the  registration  with 
the  Missouri  secretary  of  state  of  the  assumed  or  fictitious  name. 

C.  License  renewal. 

(I)  At  least  sixty  (60)  days  prior  to  the  expiration  date  of 
his/her  current  license,  a  hazardous  waste  transporter  wishing  to 
renew  his/her  license  shall  submit  a  license  renewal  application  on  a 
form  furnished  by  the  department,  including  a  Certificate  of 
Corporate  Good  Standing  issued  within  the  twelve  (12)  months  pre¬ 
ceding  the  license  expiration  date,  documents  that  satisfy  the  insur¬ 
ance  requirements  in  paragraph  (2)(A)4.  of  this  rule,  except  for  other 
than  power  unit  carriers,  and  a  fee  as  specified  in  10  CSR  25-12. 

D.  Power  unit  additions,  replacements,  and  temporary  per¬ 
mits.  Changes  made  to  the  power  unit  listings  as  shown  on  the  current 
license  application  or  renewal  form  shall  be  reported  to  the  depart¬ 
ment  as  follows:  A  power  unit  can  be  added  by  submitting  a  written 
description  of  the  power  unit  to  be  added  and  paying  a  fee  in  accor¬ 
dance  with  10  CSR  25-12.010.  A  power  unit  can  be  replaced  for 
another  without  any  charge  by  submitting  a  description  of  the  original 
power  unit  and  its  replacement.  A  power  unit  can  be  issued  a  tempo¬ 
rary  permit  for  a  thirty-  (30-)  day  period  by  submitting  a  written 
description  of  the  power  unit  and  paying  a  fee  in  accordance  with  10 
CSR  25-12.010. 

E.  Proof  of  license.  A  transporter  shall  carry  proof  of  license 
with  each  power  unit  transporting  hazardous  waste  within  Missouri. 
A  legible  copy  of  this  certificate  shall  be  in  the  possession  of  the  dri¬ 
ver  of  the  power  unit  and  shown  upon  demand  to  representatives  of 
the  department,  officers  of  the  Missouri  State  Highway  Patrol,  and 
other  law  enforcement  officials; 

4.  Insurance. 

A.  Transporters  licensed  in  accordance  with  this  chapter  shall 
at  all  times  have  on  file  with  the  department  a  certification  of  public 
liability  (bodily  injury  and  property  damage)  insurance  which 
includes  the  required,  uniform  endorsements  covering  each  motor 
vehicle  in  accordance  with  49  CFR  part  387  incorporated  by  refer¬ 
ence  in  this  rule.  The  minimum  level  of  insurance  coverage  shall  not 
be  less  than  one  (1)  million  dollars  combined  single  limit. 
(Comment:  The  federal  regulations  at  49  CFR  387.9  set  forth  cer¬ 
tain  conditions  which  require  five  (5)  million  dollars  coverage.) 

B.  The  certificate  of  insurance  shall — 

(I)  State  that  the  insurer  has  issued  to  the  motor  carrier  a 
policy  of  insurance  which,  by  endorsement,  provides  automobile 
bodily  injury  and  property  damage  liability  insurance  covering  the 
obligations  imposed  upon  the  motor  carrier  by  the  provisions  of  the 
law  of  Missouri; 

(II)  Be  duly  completed  and  executed  by  the  insurer  on 
Form  E — Uniform  Motor  Carrier  Bodily  Injury  and  Property 


Damage  Liability  Certificate  of  Insurance; 

(III)  Be  duly  completed  and  executed  by  the  insurer  with 
the  endorsements  made  on  Form  F — Uniform  Motor  Carrier  Bodily 
Injury  and  Property  Damage  Liability  Insurance  Endorsements 
attached  to  the  insurance  policy  and  forming  a  part  of  that  policy;  and 

(IV)  Include  a  surety  bond,  duly  completed  and  executed 
by  the  surety  and  principal,  in  the  form  set  forth  in  Form  G— 
Uniform  Motor  Carrier  Bodily  Injury  and  Property  Damage  Surety 
Bond. 

C.  An  insurer  under  the  provisions  of  this  rule  shall  submit  to 
the  department  not  fewer  than  thirty  (30)  days’  notice  of  cancellation 
of  motor  carrier  bodily  injury  and  property  damage  liability  insur¬ 
ance  by  filing  with  the  department  the  form  of  notice  set  forth  in 
Form  K— Uniform  Notice  of  Cancellation  of  Motor  Carrier 
Insurance  Policies.  The  notice  shall  be  duly  completed  and  executed 
by  the  insurer.  A  surety  under  the  provisions  of  this  rule  shall  give 
the  department  not  fewer  than  thirty  (30)  days"  notice  of  the  cancel¬ 
lation  of  motor  carrier  bodily  injury  and  property  damage  liability 
surety  bond  by  filing  with  the  department  the  form  of  notice  set  forth 
in  Form  L— Uniform  Notice  of  Cancellation  of  Motor  Carrier  Surety 
Bond.  The  notice  shall  be  duly  completed  and  executed  by  the  surety 
or  motor  carrier. 

D.  Forms  E,  F,  G,  K,  and  L  referred  to  in  subparagraphs 
(2)(A)4.B.  and  C.  of  this  rule  are  the  standard  forms  determined  by 
the  National  Association  of  Regulatory  Utility  Commissioners  and 
promulgated  by  the  Interstate  Commerce  Commission  pursuant  to  the 
provisions  of  section  202(b)(2)  of  the  Interstate  Commerce  Act,  49 
U.S.C.  section  302(b)(2),  1994. 

E.  Before  any  policy  of  insurance  will  be  accepted  by  the 
department,  the  insurance  company  issuing  the  policy  or  the  carrier 
offering  the  same,  upon  request  of  the  department,  shall  furnish  evi¬ 
dence  satisfactory  to  the  department  that  the  insurance  company  issu¬ 
ing  the  policy  is  duly  authorized  to  transact  business  in  Missouri  and 
that  it  is  financially  able  to  meet  the  obligations  of  the  policy  offered. 

F.  All  insurance  certificates  and  surety  bonds  filed  with  the 
department  shall  remain  on  file  with  the  department  and  shall  not  be 
removed  except  with  the  written  permission  of  the  director. 

G.  A  new  certificate  of  insurance  shall  be  filed  for  reinstate¬ 
ment  of  insurance  which  has  been  canceled; 

5.  Vehicle  marking.  The  transportation  vehicle  used  to  ship  haz¬ 
ardous  waste  shall  be  marked  in  accordance  with  49  CFR  390.21(b) 
and  (c); 

6.  No  hazardous  waste  shall  be  accepted  for  transport  unless  it 
has  been  properly  loaded  and  secured  in  accordance  with  49  CFR 
177.834; 

7.  Incompatible  wastes.  A  waste  shall  not  be  added  to  an 
unwashed  or  uncleaned  container  that  previously  held  an  incompati¬ 
ble  material; 

8.  In  addition  to  the  requirements  in  40  CFR  263.10(c)(1),  add 
the  following  requirements:  A  transporter  who  accepts  shipments  of 
hazardous  waste  from  a  person  not  subject  to  registration  as  a  gener¬ 
ator  in  accordance  with  10  CSR  25-5.262,  and  in  so  doing  accumu¬ 
lates  one  hundred  kilograms  (100  kg)  or  more  of  hazardous  waste, 
becomes  a  generator  and  shall  comply  with  10  CSR  25-5.262  in  addi¬ 
tion  to  the  requirements  of  this  rule.  (Note:  This  provision  is  not 
intended  to  apply  to  municipal  waste  haulers  who  may  unknowingly 
pick  up  small  quantities  of  hazardous  waste  that  may  have  been 
deposited  in  solid  waste  containers  along  their  routes.); 

9.  In  addition  to  the  requirements  in  40  CFR  263.11,  add  the 
following:  “In  the  event  that  an  EPA  identification  number  has  not 
been  assigned,  the  department  will  assign  an  EPA  identification  num¬ 
ber.”  The  applicant  shall  also  submit  an  application  for  license  in 
accordance  with  this  rule  at  the  time  of  notification;  and 

10.  In  addition  to  the  requirements  in  40  CFR  263.12,  the  fol¬ 
lowing  rules  apply  to  transfer  facilities  (Note:  Used  oil  transfer  facil¬ 
ities  are  regulated  under  10  CSR  25-11.279.): 

A.  A  hazardous  waste  transported  intrastate  or  into  the  state 
by  motor  carrier  shall  arrive  at  its  destination  in  ten  (10)  calendar 
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days  or  less  from  the  date  the  initial  transporter  signs  the  manifest, 
or  when  the  waste  first  enters  the  state,  unless  departmental  approval 
is  obtained  prior  to  the  expiration  of  the  ten-  (10-)  day  period; 

B.  A  hazardous  waste  destined  for  out-of-state  treatment, 
storage,  or  disposal  shall  leave  the  state  in  ten  (10)  calendar  days  or 
less  from  the  date  the  initial  transporter  signs  the  manifest  unless 
departmental  approval  is  obtained  prior  to  the  expiration  of  the  ten- 
(10-)  day  period; 

C.  A  hazardous  waste  transported  through  the  state  by  motor 
carrier  shall  pass  through  the  state  in  ten  (10)  calendar  days  or  less 
unless  departmental  approval  is  obtained  prior  to  the  expiration  of  the 
ten-  (10-)  day  period; 

D.  A  secondary  containment  system  for  storage  of  hazardous 
waste  in  containers  at  a  transfer  facility  shall  be  designed,  main¬ 
tained,  and  operated  as  follows: 

(I)  With  a  base  under  the  container(s)  which  is  free  of 
cracks  or  gaps  and  is  sufficiently  impervious  to  contain  leaks,  spills, 
and  accumulated  precipitation  until  the  collected  material  is  detected 
and  removed; 

(II)  With  the  base  sloped  or  the  containment  system 
designed  and  operated  to  drain  and  remove  liquids  resulting  from 
leaks,  spills,  or  precipitation,  unless  the  containers  are  elevated  or 
are  otherwise  protected  from  contact  with  accumulated  liquids; 

(III)  With  a  capacity  equal  to  ten  percent  (10%)  of  the  con¬ 
tainerized  waste  volume  or  the  volume  of  the  largest  container, 
whichever  is  greater  (Containers  that  do  not  contain  free  liquids  need 
not  be  considered  in  this  calculation.); 

(IV)  With  run-on  into  the  containment  system  prevented 
unless  the  collection  system  has  sufficient  excess  capacity  in  addition 
to  that  specified  in  part  (2)(A)10.D.(I)  of  this  rule  to  contain  any  run- 
on  which  might  enter  the  system;  and 

(V)  With  removal  of  spilled  or  leaked  waste  and  accumu¬ 
lated  precipitation  from  the  sump  or  collection  area  as  necessary  to 
prevent  overflow  of  the  collection  system;  and 

(VI)  Including  the  containment  system  as  part  of  the  week¬ 
ly  inspections  specified  in  40  CFR  265.174  incorporated  by  refer¬ 
ence  in  10  CSR  25-7.265(1); 

E.  The  following  requirements  apply  to  the  transporter’s 
management  of  ignitable,  reactive,  incompatible,  or  volatile  wastes  at 
a  transfer  facility: 

(I)  Take  precautions  to  prevent  accidental  ignition  or  reac¬ 
tion  of  ignitable  or  reactive  wastes. 

(II)  Separate  and  protect  wastes  identified  in  E  of  this  sec¬ 
tion  from  sources  of  ignition  or  reaction  including,  but  not  limited 
to,  open  flames,  smoking,  cutting  and  welding,  hot  surfaces,  friction¬ 
al  heat,  sparks  (static,  electrical,  or  mechanical),  spontaneous  igni¬ 
tion  (that  is,  from  heat-producing  chemical  reactions),  and  radiant 
heat. 

(III)  While  ignitable  or  reactive  waste  is  being  handled, 
confine  smoking  and  open  flame  to  specially  designated  locations. 

(IV)  Conspicuously  place  No  Smoking  signs  wherever 
there  is  a  hazard  from  ignitable  or  reactive  waste; 

F.  Preparedness  and  prevention.  A  transporter  shall  equip  the 
transfer  station  as  specified  in  40  CFR  265.32  incorporated  by  refer¬ 
ence  in  10  CSR  25-7.265(1).  In  addition,  a  transporter  shall  also  pro¬ 
vide  safety  equipment  such  as  fire  blankets,  gas  masks,  and  self-con¬ 
tained  breathing  apparatus  unless  the  hazards  posed  by  the  type  of 
waste  managed  does  not  warrant  using  this  additional  safety  equip¬ 
ment; 

G.  Closure.  At  closure  of  the  storage  area,  a  transporter  shall 
remove  and  properly  dispose  of  all  hazardous  waste  and  hazardous 
residues.  For  the  purpose  of  this  subparagraph,  closure  shall  occur 
when  the  storage  of  hazardous  wastes  has  not  occurred,  or  is  not 
expected  to  occur  for  one  (1)  year,  or  when  the  transporter’s  license 
lapses,  whichever  first  occurs; 

H.  The  contents  of  separate  containers  of  hazardous  waste 
may  not  be  combined  at  a  transfer  facility.  Individual  lab  packed  con¬ 
tainers  may  be  placed  in  a  larger  container  if,  when  containers  are 


overpacked,  the  transporter  affixes  labels  to  the  overpack  container, 
which  are  identical  to  the  labels  on  the  original  shipping  container; 
and 

I.  A  transfer  facility  shall  not  be  the  same  facility  as  desig¬ 
nated  in  item  8  of  the  manifest. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.390,  and  260.395,  RSMo 
2016,  the  commission  hereby  amends  a  rule  as  follows: 

10  CSR  25-7.264  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1772-1774).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language. 

COMMENT  #1:  During  the  public  comment  period,  the  department 
noticed  that  a  section  of  the  rule  open  for  public  comment  contains 
a  Missouri  requirement  that  is  no  longer  enforceable  and  should 
therefore  be  removed.  The  requirement  is  found  in  10  CSR  25- 
7.264(2)(E)1  and  states  that  an  original  copy  of  the  manifest  must  be 
submitted  to  the  department.  As  part  of  the  federal  electronic  man¬ 
ifest  system  recently  implemented  nationwide,  the  department 
employee  pointed  out  that  states  are  prohibited  from  requiring  state 
copies  of  manifests,  and  this  requirement  is  therefore  unenforceable, 
is  not  currently  being  enforced,  and  should  be  removed  to  avoid  any 
confusion  about  this  requirement. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
(2)(E)  of  the  rule  to  eliminate  this  requirement  in  this  Order  of 
Rulemaking. 

COMMENT  #2:  Since  proposal  of  the  rule  amendment,  Department 
staff  determined  that,  in  some  instances,  replacing  the  word  “shall” 
with  the  word  “will”  could  result  in  confusion  over  whether  the 
requirement  is  mandatory  and  therefore  in  these  instances  the  word 
“shall”  should  be  retained.  The  proposed  amendment  would  replace 
the  word  “shall”  with  the  word  “will”  in  one  instance  in  10  CSR  25- 
7.264(3)(A)2.  of  this  rule  that  meets  this  criteria. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 
Department  agrees  with  this  comment  and  is  revising  the  language  in 
the  portion  of  the  rule  cited  in  the  above  comment  in  order  to  retain 
the  word  “shall”,  which  will  clarify  that  the  requirement  in  question 
is  mandatory.  The  revised  language  is  included  in  the  Order  of 
Rulemaking  below. 

10  CSR  25-7.264  Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage,  and  Disposal  Facilities 

(2)  The  owner  or  operator  of  a  permitted  hazardous  waste  treatment. 
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storage,  or  disposal  facility  shall  comply  with  this  section  in  addition 
to  the  regulations  of  40  CFR  part  264.  In  the  case  of  contradictory 
or  conflicting  requirements,  the  more  stringent  requirements  control. 
(Comment:  This  section  has  been  organized  so  that  all  Missouri  addi¬ 
tions,  changes,  or  deletions  to  any  subpart  of  the  federal  regulations 
are  noted  within  the  corresponding  subsection  of  this  section.  For 
example,  the  requirements  to  be  added  to  40  CFR  part  264  subpart 
E  are  found  in  subsection  (2)(E)  of  this  rule.) 

(E)  Manifest  System,  Record  Keeping,  and  Reporting.  This  sub¬ 
section  sets  forth  requirements  which  modify  or  add  to  those  require¬ 
ments  in  40  CFR  part  264  subpart  E. 

1.  The  owner  or  operator  of  a  hazardous  waste  management 
facility  shall  submit  a  report  to  the  department  as  set  forth  in  this 
paragraph. 

A.  All  owners  or  operators  shall  comply  with  the  reporting 
requirements  in  10  CSR  25-5.262(2)(D)  regardless  of  whether  the 
owner  or  operator  is  required  to  register  as  a  generator  pursuant  to 
10  CSR  25-5.262(2)(A)l. 

B.  In  addition  to  the  requirements  in  10  CSR  25-5.262(2)(D) 
for  hazardous  waste  generated  on-site  and  shipped  off-site  for  treat¬ 
ment,  storage,  or  disposal,  the  owner  or  operator  shall  meet  the  same 
requirements  for  the  following: 

(I)  All  hazardous  waste  generated  on-site  during  the  report¬ 
ing  period  that  is  managed  on-site;  and 

(II)  All  hazardous  waste  received  from  off-site  during  the 
reporting  period,  including  hazardous  waste  generated  by  another 
generator  and  hazardous  waste  generated  at  other  sites  under  the  con¬ 
trol  of  the  owner  or  operator. 

C.  In  addition  to  the  information  specified  in  10  CSR  25- 
5.262(2)(D),  an  owner  or  operator  shall  include  the  following  infor¬ 
mation  in  the  summary  report: 

(I)  A  description  and  the  quantity  of  each  hazardous  waste 
that  was  both  generated  and  managed  on-site  during  the  reporting 
period; 

(II)  For  each  hazardous  waste  that  was  received  from  off¬ 
site,  a  description  and  the  quantity  of  each  hazardous  waste,  the  cor¬ 
responding  state,  and  EPA  identification  numbers  of  each  generator; 

(III)  For  imports,  the  name  and  address  of  the  foreign  gen¬ 
erator; 

(IV)  The  corresponding  method  of  treatment,  storage,  dis¬ 
posal,  or  other  approved  management  method  used  for  each  haz¬ 
ardous  waste;  and 

(V)  The  quantity  and  description  of  hazardous  waste 
residue  generated  by  the  facility. 

2.  As  outlined  in  section  260.380.2,  RSMo,  all  owners  or  oper¬ 
ators  shall  pay  a  fee  to  the  department  of  two  dollars  ($2)  per  ton  or 
portion  thereof  for  any  and  all  hazardous  waste  received  from  outside 
of  Missouri.  This  fee  is  referred  to  as  the  Out-of-State  Waste  Fee  and 
does  not  apply  to  hazardous  waste  received  directly  from  other  per¬ 
mitted  treatment,  storage,  and  disposal  facilities  located  in  Missouri. 

A.  For  each  owner  or  operator,  this  fee  shall  be  paid  on  or 
before  January  1  of  each  year  and  is  based  on  the  total  tons  of  haz¬ 
ardous  waste  received  in  the  aggregate  by  that  owner  or  operator  for 
the  twelve-  (12-)  month  period  ending  the  previous  June  30.  As  out¬ 
lined  in  section  260.380.4,  RSMo,  failure  to  pay  this  fee  in  full  by 
the  due  date  shall  result  in  imposition  of  a  late  fee  equal  to  fifteen 
percent  (15%)  of  the  total  original  fee.  Each  twelve-  (12-)  month 
period  ending  on  June  30  shall  be  referred  to  as  a  reporting  year. 

B.  Owners  or  operators  may  elect,  but  are  not  required,  to  pay 
this  fee  on  a  quarterly  basis  at  the  time  they  file  the  reports  specified 
in  subparagraphs  (2)(E)1.B.  and  C.  of  this  rule.  If  they  do  not  choose 
to  pay  the  fee  quarterly,  owners  or  operators  may  elect,  but  are  not 
required,  to  pay  the  fee  at  the  time  they  file  their  final  quarterly 
report  of  each  reporting  year.  However,  the  total  fee  for  each  report¬ 
ing  year  must  be  paid  on  or  before  January  1  immediately  following 
the  end  of  each  reporting  year. 
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EXAMPLES  OF  OUT-OF-STATE  WASTE  FEE  CALCULATION 

Example  1.  ABC  Company  reports  receiving  250  tons  of  hazardous  waste  from  outside  of  Missouri: 

$2  x  250  tons  =  $500  fee 

Example  2.  ABC  Company  reports  receiving  410.6  tons  of  hazardous  waste  from  outside  of  Missouri. 

The  number  of  tons  would  be  rounded  to  411: 

$2  x  411  tons  =  $822  fee 

Example  3.  ABC  Company  reports  receiving  52,149.3  tons  of  hazardous  waste  from  outside  of  Missouri. 

The  number  of  tons  would  be  rounded  to  52,150: 

$2  x  52,150  tons  =  $104,300  fee 


(3)  Permitted  hazardous  waste  TSD  facilities  that  accept  and/or  ship 
hazardous  waste  via  railroad  tank  car  (railcar)  shall  comply  with  the 
requirements  for  container  storage  in  40  CFR  part  264  subpart  I,  as 
incorporated  by  reference  in  10  CSR  25-7.264(1),  or  the  following 
requirements  for  railcar  management. 

(A)  The  owner  or  operator  shall  submit  a  railcar  management  plan 
with  the  application  for  a  hazardous  waste  treatment,  storage,  or  dis¬ 
posal  facility  permit.  Permitted  facilities  that  currently  accept  and/or 
ship  hazardous  waste  via  railcars  shall  request  a  Class  I  permit  mod¬ 
ification  that  requires  prior  director  approval  for  the  railcar  manage¬ 
ment  plan  according  to  the  procedures  defined  in  40  CFR  270.42  as 
incorporated  in  10  CSR  25-7.270(1). 

1 .  The  railcar  management  plan  shall  describe  steps  to  be  taken 
by  the  facility  in  order  to  comply  with  the  requirements  of  subsec¬ 
tions  (3)(B)-(3)(F). 

2.  The  railcar  management  plan  shall  be  maintained  at  the  facil¬ 
ity. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.390,  and  260.395,  RSMo 
2016,  the  commission  hereby  amends  a  rule  as  follows: 

10  CSR  25-7.265  Interim  Status  Standards  for  Owners  and 
Operators  of  Hazardous  Waste  Treatment,  Storage,  and  Disposal 
Facilities  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1774-1777).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.373,  260.390,  and 
260.395,  RSMo  2016,  the  commission  hereby  amends  a  rule  as  fol¬ 
lows: 

10  CSR  25-7.266  Standards  for  the  Management  of  Specific 
Hazardous  Wastes  and  Specific  Types  of  Hazardous  Waste 
Management  Facilities  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1777-1778).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.373,  260.390,  and 
260.395,  RSMo  2016,  the  commission  hereby  amends  a  rule  as  fol¬ 
lows: 

10  CSR  25-7.270  Missouri  Administered  Permit  Programs:  The 
Hazardous  Waste  Permit  Program  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
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(43  MoReg  1778-1779).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of  Natural 
Resources  testified  that  the  proposed  amendment  would  reduce  the 
burden  on  the  regulated  community  in  Missouri  by  removing  outdat¬ 
ed  requirements,  unnecessary  restrictive  words,  and  duplicative  rule 
language.  There  was  no  other  testimony  on  this  rule  at  the  hearing 
and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  8— Public  Participation  and  General  Procedural 
Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.400,  260.405,  and 
260.437,  RSMo  2016,  the  commission  hereby  amends  a  rule  as  fol¬ 
lows: 

10  CSR  25-8.124  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1779-1787).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing. 

COMMENT  #1:  During  the  public  comment  period,  the  department 
identified  some  editorial  changes  that  need  to  be  made  to  the  final 
rule  language.  In  10  CSR  25-8.124(2)(F),  the  word  “section”  should 
be  added  before  “260.400,  RSMo”. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  with  the  comment  and  has  proposed  changes  to  this  subsection 
of  the  rule  in  this  Order  of  Rulemaking.  The  revised  language  is 
included  below. 

10  CSR  25-8.124  Procedures  for  Decision  Making 

(2)  Appeal  of  Final  Decision. 

(F)  Any  public  notice  of  appeals,  including  the  time,  date,  and 
place  of  the  appeal  hearing,  will  be  given  by  the  Administrative 
Hearing  Commission  in  accordance  with  section  260.400  RSMo. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  9— Resource  Recovery 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.373,  and  260.395,  RSMo 
2016,  the  commission  hereby  rescinds  a  rule  as  follows: 

10  CSR  25-9.020  Hazardous  Waste  Resource  Recovery  Processes 

is  rescinded. 

A  notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  July  16,  2018  (43  MoReg 
1787-1789).  No  changes  were  made  to  the  proposed  rescission,  so  it 
is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  rescission  would 
remove  a  rule  that  is  no  longer  needed,  which  will  allow  recycling  of 
hazardous  secondary  material  under  a  newly-adopted  federal  rule 
without  requiring  a  resource  recovery  certificate,  while  ensuring  that 
recycling  is  done  in  a  safe  and  effective  manner.  There  was  no  other 
testimony  on  this  rule  at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  10— Abandoned  or  Uncontrolled  Hazardous 
Waste  Disposal  Sites 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.437,  260.440,  260.445, 
and  260.455,  RSMo  2016,  the  commission  hereby  rescinds  a  rule  as 
follows: 

10  CSR  25-10.010  Abandoned  or  Uncontrolled  Hazardous  Waste 
Disposal  Sites  is  rescinded. 

A  notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  July  16,  2018  (43  MoReg 
1790).  No  changes  were  made  to  the  proposed  rescission,  so  it  is  not 
reprinted  here.  This  proposed  rescission  becomes  effective  thirty  (30) 
days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of  Natural 
Resources  testified  that  the  proposed  rescission  would  remove  a  rule 
that  is  no  longer  needed  because  it  mostly  duplicates  statutory  lan¬ 
guage  and  other  information  is  outdated.  There  was  no  other  testimo¬ 
ny  on  this  rule  at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  11— Used  Oil 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  2016,  the  commission 
hereby  amends  a  rule  as  follows: 

10  CSR  25-11.279  Recycled  Used  Oil  Management  Standards 

is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
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amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1790-1792).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  12— Hazardous  Waste  Fees  and  Taxes 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  2016,  the  commission 
hereby  amends  a  rule  as  follows: 

10  CSR  25-12.010  Fees  and  Taxes  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1792-1795).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  13— Polychlorinated  Biphenyls 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370  RSMo  2016,  the  commission 
hereby  amends  a  rule  as  follows: 

10  CSR  25-13.010  Polychlorinated  Biphenyls  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1795-1798).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 


reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  15— Hazardous  Substance  Environmental 
Remediation  (Voluntary  Cleanup  Program) 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  sections  260.370,  260.567,  260.569,  260.571, 
and  260.573,  RSMo  2016,  the  commission  hereby  amends  a  rule  as 
follows: 

10  CSR  25-15.010  Hazardous  Substance  Environmental 
Remediation  (Voluntary  Cleanup  Program)  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1798-1800).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
remove  language  that  duplicates  statutory  language  and  remove  other 
language  that  conflicts  with  statutory  language.  There  was  no  other 
testimony  on  this  rule  at  the  hearing  and  no  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  16— Universal  Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  2016,  the  commission 
hereby  amends  a  rule  as  follows: 

10  CSR  25-16.273  Standards  for  Universal  Waste  Management 
is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2018 
(43  MoReg  1800-1802).  No  changes  were  made  to  the  text  of  this 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A  public  hearing  was  held 
September  13,  2018,  and  the  public  comment  period  ended 
September  20,  2018.  At  the  public  hearing  the  Department  of 
Natural  Resources  testified  that  the  proposed  amendment  would 
reduce  the  burden  on  the  regulated  community  in  Missouri  by  remov¬ 
ing  outdated  requirements,  unnecessary  restrictive  words,  and 
duplicative  rule  language.  There  was  no  other  testimony  on  this  rule 
at  the  hearing  and  no  comments  were  received. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance  Storage 

Tanks 

Chapter  2— Underground  Storage  Tanks-Technical 
Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Natural  Resources 
under  sections  319.100-319.137,  RSMo  2016  and  RSMo  Supp. 
2018,  the  department  hereby  withdraws  a  proposed  amendment  as 
follows: 

10  CSR  26-2.080  Risk-Based  Target  Levels  is  withdrawn. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2018  (43  MoReg  2263-2265).  This  proposed  amendment  is  with¬ 
drawn. 

SUMMARY  OF  COMMENTS:  A  public  hearing  on  this  proposed 
amendment  was  held  September  13,  2018,  and  the  public  comment 
period  ended  September  20,  2018.  At  the  public  hearing  the 
Department  of  Natural  Resources  testified  that  the  proposed  amend¬ 
ment  would  reduce  the  burden  on  the  regulated  community  in 
Missouri  by  removing  outdated  requirements,  unnecessary  restrictive 
words,  and  duplicative  rule  language.  The  department  received  writ¬ 
ten  comments  from  Mark  Jordan  with  Wallis  Oil  Company,  Ron 
Leone  with  Missouri  Petroleum  Marketers  and  Convenience  Store 
Association,  and  James  Greer  with  MFA  Oil. 

COMMENT  #1:  Mr.  Jordan,  Mr.  Leone,  and  Mr.  Greer  all  com¬ 
mented  that  the  rule  contains  outdated  information  and  is  no  longer 
necessary  and  should  therefore  be  rescinded  in  its  entirety.  They  also 
commented  that  the  rule  contains  additional  language  that  is  not  nec¬ 
essary  and  is  included  in  other  department  rules  and  guidance  docu¬ 
ments;  that  the  proposed  additional  language  conflicts  with  language 
in  other  associated  rules  and  guidance  documents;  and  that  the  pro¬ 
posed  additional  language  is  confusing  and  unclear. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  department 
agrees  that  the  rule  contains  outdated  information  and  unnecessary 
rule  language,  while  potentially  creating  conflicts  with  other  existing 
rules.  Therefore,  adoption  of  the  amendment  is  not  appropriate  at  this 
time.  The  department  proposed  an  amendment,  rather  than  a  rescis¬ 
sion,  because  the  department  initially  determined  that  one  portion  of 
the  current  rule  is  still  needed.  Specifically,  the  department  deter¬ 
mined  that  the  portion  of  the  rule  that  discusses  circumstances  in 
which  sites  can  be  reevaluated  is  still  necessary  because  similar  lan¬ 
guage  does  not  appear  in  other  rules.  However,  after  a  thorough 
review  of  other  rules,  the  department  determined  that  this  authority 
does  exist  in  other  rules,  as  well  as  in  a  related  guidance  document, 
so  there  is  no  need  to  put  similar  language  into  this  rule.  Because  a 
proposed  amendment  of  the  rule  was  published  in  the  Missouri 
Register,  rescission  of  the  rule  is  not  an  option  at  this  time.  The  pro¬ 
posed  amendment  must  be  withdrawn  before  proposing  a  rescission 
of  the  rule  in  its  entirety.  The  department  believes  withdrawal  and 
later  rescission  of  the  entire  rule  is  the  best  option  at  this  time. 

COMMENT  #2:  Mr.  Jordan,  Mr.  Leone  and  Mr.  Greer  all  comment¬ 
ed  that  the  Purpose  Statement  of  the  proposed  rule  uses  the  term 
“release”,  rather  than  the  word  “site”,  and  that  this  is  inappropriate 
because  the  authorizing  statute  and  the  rule  itself  use  the  term  “site”. 
RESPONSE:  The  department  concurs  that  the  Purpose  Statement  for 
the  proposed  amendment  does  potentially  create  conflicts  over  inter¬ 
pretation  of  the  terms  “release”  and  “site”  as  one  term  is  used  in  the 
Purpose  Statement  and  another  in  the  rule  itself.  By  withdrawing  the 
proposed  amendment,  inconsistent  use  of  these  terms  is  no  longer  an 
issue. 


COMMENT  #3:  Mr.  Leone  commented  that  the  proposed  changes 
go  beyond  the  stated  purpose  in  the  Purpose  Statement. 
RESPONSE:  The  department  acknowledges  potential  confusion 
about  whether  the  proposed  rule  language  in  the  amendment  goes 
beyond  the  stated  purpose.  Because  the  department  has  also  deter¬ 
mined  that  the  rule  is  not  needed  at  this  time  and  that  the  amendment 
should  therefore  be  withdrawn,  any  inconsistencies  between  the  rule 
language  and  the  Purpose  Statement  are  no  longer  an  issue. 

COMMENT  #4:  Mr.  Leone  commented  that  there  was  no  finding  of 
necessity  for  the  rule,  no  economic  analysis,  and  that  the  changes 
deserve  a  full  and  complete  airing  before  affected  stakeholders. 
RESPONSE:  The  department  acknowledges  the  comment  and  will 
consider  these  comments  before  additional  changes  to  the  rule  are 
proposed. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  10 — Division  of  Finance  and  Administrative 
Services 

Chapter  3— Tax  Credits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services, 
Division  of  Finance  and  Administrative  Services  under  sections 
135.1150  and  660.017,  RSMo  2016,  the  division  amends  a  rule  as 
follows: 

13  CSR  10-3.010  Residential  Treatment  Agency  Tax  Credit 

is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2544-2546).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro¬ 
posed  amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  10 — Division  of  Finance  and  Administrative 
Services 

Chapter  3— Tax  Credits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services, 
Division  of  Finance  and  Administrative  Services  under  section 
660.017,  RSMo  2016,  and  section  135.630,  RSMo  Supp.  2018,  the 
division  amends  a  rule  as  follows: 

13  CSR  10-3.020  Pregnancy  Resource  Center  Tax  Credit 

is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2546-2549).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro¬ 
posed  amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  10 — Division  of  Finance  and  Administrative 
Services 

Chapter  3— Tax  Credits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services, 
Division  of  Finance  and  Administrative  Services  under  sections 
135.1180  and  660.017,  RSMo  2016,  the  division  amends  a  rule  as 
follows: 

13  CSR  10-3.030  Developmental  Disability  Care  Provider  Tax 
Credit  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2549-2551).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This 
proposed  amendment  becomes  effective  thirty  (30)  days  after  publi¬ 
cation  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  10 — Department  of  Finance  and  Administrative 
Services 

Chapter  3— Tax  Credits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services, 
Department  of  Finance  and  Administrative  Services  under  sections 
135.550  and  660.017,  RSMo  2016,  the  division  amends  a  rule  as  fol¬ 
lows: 

13  CSR  10-3.040  Domestic  Violence  Shelter  Tax  Credit 

is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2553-2555).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro¬ 
posed  amendment  becomes  effective  thirty  (30)  days  after  publica¬ 
tion  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of  Social 
Services,  Division  of  Finance  and  Administrative  Services,  received 
the  following  comment. 

COMMENT:  Jennifer  Carter  Dochler,  Public  Policy  Director, 
Missouri  Coalition  Against  Domestic  and  Sexual  Viloence 
(MCADSV)  supports  that  the  rule  is  being  revised  to  include  chari¬ 
table  organizations  as  a  taxpayer  as  well  as  additional  updates  that 
include  notifying  the  department  of  any  changes  in  business  functions 
that  could  impact  their  qualifying  status,  changing  the  reference  of 
the  annual  cumulative  amount  of  credits  from  dollars  to  referencing 
the  statute,  apportionment  of  funds,  and  updating  procedures  regard¬ 
ing  contributions  of  stocks  and  bonds,  real  estate,  and  contributions 
that  include  a  benefit  to  a  donor.  We  also  support  that  it  also  moves 
this  rule  to  a  division  and  chapter  with  similar  tax  credit  rules. 

In  conclusion,  MCADSV  appreciates  having  these  comments 
taken  into  consideration. 

RESPONSE:  Thank  you  for  taking  the  time  to  provide  comments 
regarding  regulation:  13  CSR  10-3.040  for  the  Domestic  Violence 
Shelter  Tax  Credit  Program. 

The  Department  of  Social  Services  appreciates  that  Domestic 


Violence  Shelter  Tax  Credits  provide  additional  funding  to  Domestic 
Violence  Shelters  some  of  whom  rely  on  that  additional  funding 
stream. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  10 — Division  of  Finance  and  Administrative 
Services 

Chapter  3— Tax  Credits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services, 
Division  of  Finance  and  Administrative  Services  under  section 
660.017,  RSMo  2016,  and  section  135.600,  RSMo  Supp.  2018,  the 
division  adopts  a  rule  as  follows: 

13  CSR  10-3.050  Maternity  Home  Tax  Credit  is  adopted. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  4,  2018 
(43  MoReg  2543-2544).  No  changes  have  been  made  in  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  Family 
Support  Division  under  sections  207.022  and  660.017,  RSMo  2016, 
the  division  rescinds  a  rule  as  follows: 

13  CSR  40-2.090  Definitions  Relating  to  Money  Payments 
is  rescinded. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rescission  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2551).  No  changes  have  been  made  in  the  text  of 
the  proposed  rescission,  so  it  is  not  reprinted  here.  This  proposed 
rescission  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  Family 
Support  Division  under  sections  207.022  and  660.017,  RSMo  2016, 
the  division  amends  a  rule  as  follows: 

13  CSR  40-2.150  Date  Cash  Payments  Are  Due  and  Payable 
is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2551-2552).  No  changes  have  been  made  in  the  text 
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of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro¬ 
posed  amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  Family 
Support  Division  under  sections  207.022  and  660.017,  RSMo  2016, 
the  division  rescinds  a  rule  as  follows: 

13  CSR  40-2.375  Medical  Assistance  for  Families  is  rescinded. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rescission  was  published  in  the  Missouri  Register  on  Septmeber  4, 
2018  (43  MoReg  2552).  No  changes  have  been  made  in  the  text  of 
the  proposed  rescission,  so  it  is  not  reprinted  here.  This  proposed 
rescission  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  7— Family  Healthcare 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  Family 
Support  Division  under  sections  207.022  and  660.017,  RSMo  2016, 
the  division  adopts  a  rule  as  follows: 

13  CSR  40-7.070  MO  HealthNet  for  Families  is  adopted. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  4,  2018 
(43  MoReg  2552-2553).  No  changes  have  been  made  in  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  80— Maternity  Home  Tax  Credit 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services, 
Division  of  Family  Services  under  sections  135.600,  and  207.020, 
RSMo  2016,  the  division  rescinds  a  rule  as  follows: 

13  CSR  40-80.010  Maternity  Home  Tax  Credit  is  rescinded. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rescission  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2555).  No  changes  have  been  made  in  the  text  of 
the  proposed  rescission,  so  it  is  not  reprinted  here.  This  proposed 


rescission  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  MO 
HealthNet  Division,  under  sections  208.201  and  660.017,  RSMo 
2016,  and  section  208.152,  RSMo  Supp.  2018,  the  division  with¬ 
draws  a  proposed  rule  as  follows: 

13  CSR  70-3.270  Biopsychosocial  Treatment  of 
Obesity  for  Youth  and  Adults  is  withdrawn. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  4,  2018, 
(43  MoReg  2557-2563).  This  proposed  rule  is  withdrawn. 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of  Social 
Services,  MO  HealthNet  Division  (MHD),  received  multiple  com¬ 
ments  from  four  (4)  interested  parties  on  the  proposed  rule.  One 
comment  was  in  favor  of  the  proposed  rule  and  the  others  asked  for 
changes  regarding  fee  schedules  and  criteria  of  eligibility  for  the  pro¬ 
gram.  Because  system  work  to  accomplish  the  claims  payment  is  not 
sufficiently  complete  and  analysis  of  the  necessary  system  work 
revealed  further  potential  costs,  the  division  feels  it  is  prudent  to 
revisit  the  proposed  payment  structure  in  order  to  decide  if  there 
exists  an  alternative  method  that  is  less  costly  to  implement. 
RESPONSE:  As  a  result,  the  division  is  withdrawing  this  rulemak¬ 
ing.  The  comments  will  be  considered  when  MHD  seeks  to  propose 
a  rule  in  the  future. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  20— Pharmacy  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  MO 
HealthNet  Division  under  sections  208.201  and  660.017,  RSMo 
2016,  the  division  withdraws  a  proposed  amendment  as  follows: 

13  CSR  70-20.060  Professional  Dispensing  Fee  is  withdrawn. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2564-2565).  This  proposed  amendment  is  with¬ 
drawn. 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of  Social 
Services,  MO  HealthNet  Division  (MHD)  received  multiple  com¬ 
ments  from  one  (1)  interested  party  on  the  proposed  amendment.  The 
comments  suggested  additions  be  made  to  the  rule  regarding  fees  and 
definitions.  At  this  time,  MHD  continues  to  have  discussions  with  the 
Centers  for  Medicare  and  Medicaid  Services  (CMS)  regarding  a  pro¬ 
posed  State  Plan  Amendment  (SPA)  that  is  germane  to  this  topic  (dis¬ 
pensing  fee). 

RESPONSE:  As  a  result,  the  division  feels  it  is  preferable  to  with¬ 
draw  this  proposed  amendment  until  more  clarification  is  received. 
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The  comments  will  be  considered  when  MHD  seeks  to  propose  an 
amendment  in  the  future. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  20— Pharmacy  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services,  MO 
HealthNet  Division  under  sections  208.153,  208.201,  and  660.017, 
RSMo  2016,  and  section  208.152,  RSMo  Supp.  2018,  the  division 
amends  a  rule  as  follows: 

13  CSR  70-20.070  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2018  (43  MoReg  2566-2569).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of  Social 
Services,  MO  HealthNet  Division  (MHD)  received  comments  from 
three  (3)  interested  parties  regarding  this  proposed  amendment: 
Missouri  Pharmacy  Association,  Truman  Medical  Center,  and 
Missouri  Hospital  Association. 

COMMENT  #1:  Ron  Fitzwater,  Chief  Executive  Office,  with 
Missouri  Pharmacy  Association  (MPA),  requested  that  the  MHD 
keep  the  language  regarding  the  Federal  Upper  Limit  in  Section  (1). 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  MHD  has 
amended  this  final  rule  to  keep  the  language  regarding  the  Federal 
Upper  Limit. 

COMMENT  #2:  Ron  Fitzwater,  Chief  Executive  Office,  with  MPA; 
Allen  Johnson,  Chief  Financial  Officer,  with  Truman  Medical  Center 
(TMC);  and  Daniel  Landon,  Senior  Vice  President  of  Governmental 
Relations,  with  Missouri  Hospital  Association  (MHA),  stated  that 
the  reimbursement  for  340B  discount  drugs  a  WAC  minus  49%  is  too 
aggressive  and  insufficient  to  allow  providers  to  recover  their  cost  for 
many  340B  discounted  drugs.  Two  commenters  recommended  a 
more  reasonable  overall  discount  would  be  approximately  25%. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  MHD  has 
amended  this  final  rule  to  include  effective  December  16,  2018,  cov¬ 
ered  drugs  for  340B  providers  who  carve-in  for  Medicaid  will  be 
reimbursed  at  WAC  minus  25  % . 

COMMENT  #3 :  Daniel  Landon,  Senior  Vice  President  of 
Governmental  Relations,  with  MHA,  stated  that  cuts  to  the  340B 
pharmacy  reimbursement  undermine  the  fundamental  philosophy  of 
the  340B  program  and  will  be  especially  detrimental  to  the  state’s 
critical  access  and  safety  net  hospitals. 

RESPONSE:  The  MHD  Medicaid  FFS  payments  comply  with  the 
access  standards  in  Section  1902(1)  (30)  (A)  of  the  Social  Security 
Act  and  ensures  efficiency,  economy,  quality  of  care,  and  access. 
The  MHD  continually  monitors  for  access  and  has  an  infrastructure 
established  to  monitor  for  access.  The  participant  data  is  closely 
monitored  to  assess  the  number  of  participants  in  each  category  of 
assistance.  The  MHD  continually  monitors  the  provider  enrollment 
data  to  demonstrate  the  number  of  providers  available  in  each  coun¬ 
ty- 

13  CSR  70-20.070  Drug  Reimbursement  Methodology 

(1)  The  MO  HealthNet  Division  will  obtain,  by  contract  with  a  rep¬ 
utable  medical  publishing  company,  a  weekly  computer-generated 


tape  which  will  provide  the  information  needed  to  price  all  fee-for- 
service  Medicaid  drug  claims.  The  tape  will  contain  National  Drug 
Code  (NDC),  drug  name,  drug  strength,  dosage  form,  package  size, 
the  prices  set  by  direct-selling  manufacturers  (direct  prices), 
Wholesaler  Acquisition  Cost  (WAC),  federal  Health  and  Human 
Services  upper  limits  for  specified  multiple  source  drugs  (FUL),  and 
National  Average  Drug  Acquisition  Cost  (NADAC).  A  multiple 
source  drug  is  defined  as  a  drug  marketed  or  sold  by  two  (2)  or  more 
manufacturers  or  labelers,  or  a  drug  marketed  or  sold  by  the  same 
manufacturer  or  labeler  under  two  (2)  or  more  different  proprietary 
names  or  both  under  a  proprietary  name  and  without  that  name. 

(3)  Reimbursement  for  covered  drugs  dispensed  between  April  1, 

2017,  and  December  15,  2018,  will  be  determined  by  applying  the 
following  hierarchy  method: 

(A)  Federal  Upper  Limit  (FUL)  price;  if  there  is  no  FUL; 

(B)  Missouri  Maximum  Allowed  Cost  (MAC);  if  no  FUL  or 
MAC; 

(C)  Wholesale  Acquisition  Cost  (WAC)  minus  three  and  one-tenth 
percent  (3.1%);  or 

(D)  The  usual  and  customary  (U&C)  charge  submitted  by  the 
provider  if  it  is  lower  than  the  chosen  price  (FUL,  MAC,  or  WAC). 

(4)  Effective  December  16,  2018,  reimbursement  for  covered  drugs 
will  be  determined  by  applying  the  following  hierarchy  method: 

(A)  National  Average  Drug  Acquisition  Cost  (NADAC);  if  there  is 
no  NADAC; 

(B)  Missouri  Maximum  Allowed  Cost  (MAC);  if  no  NADAC  or 
MAC, 

(C)  Wholesale  Acquisition  Cost  (WAC);  or 

(D)  The  usual  and  customary  (U&C)  charge  submitted  by  the 
provider  if  it  is  lower  than  the  chosen  price  (NADAC,  MAC,  or 
WAC). 

(5)  Between  April  1,  2017,  and  December  15,  2018,  reimbursement 
for  covered  drugs  for  340B  providers  as  defined  by  the  Public  Health 
Service  Veterans  Health  Care  Act  of  1992  who  carve-in  for  Medicaid 
will  be  determined  by  applying  the  following  method: 

(A)  Wholesale  Acquisition  Cost  (WAC)  minus  forty-nine  percent 
(49%);  or 

(B)  The  usual  and  customary  (U&C)  charge  submitted  by  the 
provider  if  it  is  lower. 

(6)  Effective  December  16,  2018,  reimbursement  for  covered  drugs 
for  340B  providers  as  defined  by  the  Public  Health  Service  Veterans 
Health  Care  Act  of  1992  who  carve-in  for  Medicaid  will  be  deter¬ 
mined  by  applying  the  following  method: 

(A)  Wholesale  Acquisition  Cost  (WAC)  minus  twenty-five  percent 
(25%);  or 

(B)  The  usual  and  customary  (U&C)  charge  submitted  by  the 
provider  if  it  is  lower. 

(7)  The  professional  dispensing  fee  will  be  calculated  according  to  13 
CSR  70-20.060. 

REVISED  PUBLIC  COST:  This  proposed  amendment  will  save  state 
agencies  or  political  subdivisions  $33,500,000  (GR  $11,652,174  and 
FED  $ 21,847,826 )  between  April  1,  2017  and  December  15,  2018. 
After  December  16,  2018,  the  annual  estimated  savings  is 
$55,300,000. 

REVISED  PRIVATE  COST:  This  proposed  amendment  will  cost  pri¬ 
vate  entities  an  estimate  of  $33, 500, 000  annually  in  the  aggregate 
between  April  1 ,  2017  and  December  15,  2018.  After  December  16, 

2018,  this  proposed  amendment  will  cost  private  entities  an  estimate 
of  $55, 300, 000  in  the  aggregate. 
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REVISED  FISCAL  NOTE 
PUBLIC  COST 

I.  Department  Title:  Title  13  -  Department  of  Social  Services 
Division  Title:  Division  70  -  MO  HealthNet  Division 

Chapter  Title:  Chapter  20  -  Pharmacy  Programs 


Rule  Number  and 
Name: 

13  CSR  70-20.070  Drug  Reimbursement  Methodology 

Type  of 
Rulemaking: 

Final  Order  of  Rulemaking 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Missouri  Department  of  Social  Services- 
MO  HealthNet 

Annual  estimated  cost  for  SF Y  2018:  $0 

III.  WORKSHEET 

N/A 

IV.  ASSUMPTIONS 


MHD  believes  there  is  no  fiscal  impact  to  public  entities. 
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REVISED  FISCAL  NOTE 
PRIVATE  COST 

I.  Department  Title:  13  Department  of  Social  Services 
Division  Title:  70  MO  HealthNet  Division 

Chapter  Title:  20  Pharmacy  Program 


Rule  Number  and 
Title: 

13  CSR  70-20.070  Computer-Generated  Drug  Pricing  Tape  and  Drug 
Reimbursement  Methodology 

Type  of 
Rulemaking: 

Final  Order  of  Rulemaking 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

1600  -  Pharmacies 

70  -  Physicians 

930  -  Clinics 

Pharmacies,  Physicians,  and 
Clinics 

Between  4/1/17  and  12/15/18  the 
annual  estimated  reduction  in 
payments  to  pharmacies,  physicians, 
and  clinics  is  $33,500,000 

1600  -  Pharmacies 

70  -  Physicians 

930  -  Clinics 

Pharmacies,  Physicians,  and 
Clinics 

After  12/16/18  the  annual  estimated 
reduction  in  payments  to  pharmacies, 
physicians,  and  clinics  is  $55,300,000 

III.  WORKSHEET 

Pharmacy  claim  reimbursement  will  follow  a  new  hierarchy  methodology.  From  April  1, 
2017,  through  December  15, 2018,  the  methodology  will  be  Federal  Upper  Limit  (FUL) 
price;  if  there  is  no  FUL,  Missouri  Maximum  Allowed  Cost  (MAC);  if  no  FUL  or  MAC, 
Wholesale  Acquisition  Cost  (WAC)  minus  3.1%,  or  the  usual  and  customary  charge 
submitted  by  the  provider  if  it  is  lower  than  the  chosen  price  (FUL,  MAC,  or  WAC).  It  is 
anticipated  the  new  methodology  will  reduce  payments  to  pharmacies,  physicians,  and 
clinics  by  $33,500,000.  This  will  also  decrease  payments  made  by  MO  HealthNet  by 
$33,500,000. 

Effective  December  16,  201 8,  the  methodology  will  be  National  Average  Drug 
Acquisition  Cost  (NADAC);  if  there  is  no  NAD  AC,  Missouri  Maximum  Allowed  Cost 
(MAC);  if  no  NADAC  or  MAC,  Wholesale  Acquisition  Cost  (WAC),  or  the  usual  and 
customary  charge  submitted  by  the  provider  if  it  is  lower  than  the  chosen  price  (NADAC, 
MAC,  or  WAC).  It  is  anticipated  the  new  methodology  wall  reduce  payments  to 
pharmacies,  physicians,  and  clinics  by  $55,300,000  annually.  This  will  also  decrease 
payments  made  by  MO  HealthNet  by  $55,300,000  annually. 


IV.  ASSUMPTIONS 

New  payment  methodology  was  applied  to  the  FY  2016  claim  data. 
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Title  19— DEPARTMENT  OF  HEALTH  AND  SENIOR 
SERVICES 

Division  10 — Office  of  the  Director 
Chapter  10— Vital  Records 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Department  of  Health  and 
Senior  Services  under  sections  193.035  and  193.045,  RSMo  2016, 
and  193.128,  RSMo  Supp.  2018,  the  department  amends  a  rule  as 
follows: 

19  CSR  10-10.130  Missouri  Adoptee  Rights  is  amended. 

A  notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  October  15, 
2018  (43  MoReg  2982-2989).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro¬ 
posed  amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs,  and  other  items  required  to  be  pub¬ 
lished  in  the  Missouri  Register  by  law. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

NOTIFICATION  OF  REVIEW: 
APPLICATION  REVIEW  SCHEDULE 

The  Missouri  Fiealth  Facilities  Review  Committee  has  initiated 
review  of  the  CON  application  listed  below.  A  decision  is  tentatively 
scheduled  for  February  21,  2019.  This  application  is  available  for 
public  inspection  at  the  address  shown  below. 

Date  Filed 

Project  Number:  Project  Name 
City  (County) 

Cost,  Description 

01/07/2019 

#5669  HT:  Mercy  Hospital  St.  Louis 
St.  Louis  (St.  Louis  County) 

$4,125,000,  Replace  Linear  Accelerator 

Any  person  wishing  to  request  a  public  hearing  for  the  purpose  of 
commenting  on  this  application  must  submit  a  written  request  to  this 
effect,  which  must  be  received  by  February  10,  2019.  All  written 
requests  and  comments  should  be  sent  to— 

Chairman 

Missouri  Health  Facilities  Review  Committee 
c/o  Certificate  of  Need  Program 
3418  Knipp  Drive,  Suite  F 
PO  Box  570 

Jefferson  City,  MO  65102 

For  additional  information  contact  Kayci  Hoover-Doss  at 
Kayci .  hoover-doss@health .  mo .  gov. 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2016,  to  publish  dissolutions  of  limited  liability 
companies  and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed 
by  statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8  1/2"  x  IT'  manuscript  by  email  to  adrules.dissolutions@sos.mo.gov. 


Notice  of  Dissolution 
To  All  Creditors  of  and 
Claimants  Against 
SNAGTAGG  LLC 


On  November  19,  2018,  SNAGTAGG  LLC,  a  Missouri  limited  liability  company,  filed 
its  Notice  of  Winding  Up  with  the  Missouri  Secretary  of  State.  Dissolution  was  effective 
on  December  19,  2018. 

Said  company  requests  that  all  persons  and  organizations  who  have  claims  against  it 
present  them  immediately  by  letter  to  the  corporation  at: 

SNAGTAGG  LLC 
Attn:  James  S.  Gans 
648  Trade  Center  Boulevard 
Chesterfield,  MO  63005 

Or 

Ann  Bodewes  Stephens,  Esq. 

Sandberg  Phoenix  &  von  Gontard  P.C. 

600  Washington  Avenue,  1 5th  Floor 
St.  Louis,  MO  63101 

All  claims  must  include  the  name  and  address  of  the  claimant;  the  amount  claimed;  the 
basis  for  the  claim;  and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based 
occurred. 

NOTICE:  Because  of  the  dissolution  of  SNAGTAGG  LLC,  any  claims  against  it  will  be 
barred  unless  a  proceeding  to  enforce  the  claim  is  commenced  within  the  statutorily 
authorized  timeframe  after  the  publication  date  of  the  notices  required  by  statute, 
whichever  is  published  last. 

NOTICE  OF  WINDING  UP  FOR  LIMITED  LIABILITY  COMPANY  TO  ALL 
CREDITORS  OF  AND  CLAIMANTS  AGAINST  SALTY  DOG  SKIES  LLC 

Salty  Dog  Skies  LLC,  a  Missouri  limited  liability  company,  filed  its  Notice  of  Winding  Up 
for  Limited  Liability  Company  with  the  Missouri  Secretary  of  State  on  December  26,  2018. 
Any  and  all  claims  against  Salty  Dog  Skies  LLC  may  be  sent  to  Salty  Dog  Skies  LLC,  1 30 
Berry  Manor  Circle,  St.  Peters,  MO  63376.  Each  claim  must  include:  (i)  the  name,  address, 
and  telephone  number  of  the  claimant;  (ii)  amount  of  the  claim;  (iii)  basis  for  the  claim; 
(iv)  documentation  of  the  claim.  A  claim  against  Salty  Dog  Skies  LLC  will  be  barred  unless 
a  proceeding  to  enforce  the  claim  is  commenced  within  three  (3)  years  after  the  publ  ication 
of  this  notice. 
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NOTICE  OF  WINDING  UP  AND  DISSOLUTION  OF  LIMITED  LIABILITY 
COMPANY  TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
CARROL  WOOD  WAY  LLC 


On  December  20,  2018,  Carrol  Wood  Way,  LLC,  a  Missouri  limited  liability  company  (the 
"Company"),  filed  its  Notice  of  Winding  Up  and  Articles  of  Termination  of  the  Company  with  the 
Missouri  Secretary  of  State  to  be  effective  December  20,  2018.  The  Company  requests  that  all 
persons  and  organizations  who  have  claims  against  the  Company  present  them  immediately  by 
letter  to  Mr.  Rick  Baker,  9849  Sunset  Greens  Drive,  Sunset  Hills,  MO  63127.  All  claims  must 
include  the  name  and  address  of  the  claimant,  the  amount  claimed,  the  basis  for  and  a 
description  of  the  claim,  and  include  copies  of  any  supporting  documentation.  Any  and  all 
claims  against  the  Company  will  be  barred  unless  a  proceeding  to  enforce  such  claim  is 
commenced  within  three  (3)  years  after  the  publication  of  this  notice. 

Notice  of  Dissolution 
To  All  Creditors  of  and 
Claimants  Against 

COMMUNITY  VOCATIONAL  SCHOOLS  OF  LAS  VEGAS,  LLC 


On  December  19,  2018,  COMMUNITY  VOCATIONAL  SCHOOLS  OF  LAS  VEGAS, 
LLC.,  a  Missouri  limited  liability  company,  filed  its  Notice  of  Winding  Up  with  the 
Missouri  Secretary  of  State.  Dissolution  was  effective  on  December  1 9,  2018. 

Said  company  requests  that  all  persons  and  organizations  who  have  claims  against  it 
present  them  immediately  by  letter  to  the  corporation  at: 

COMMUNITY  VOCATIONAL  SCHOOLS  OF  LAS  VEGAS,  LLC 

Attn:  JR&M,  LLC 

648  Trade  Center  Boulevard 

Chesterfield,  MO  63005 

Or 

Ann  Bodewes  Stephens,  Esq. 

Sandberg  Phoenix  &  von  Gontard  P.C. 

600  Washington  Avenue,  15  th  Floor 
St.  Louis,  MO  63101 

All  claims  must  include  the  name  and  address  of  the  claimant;  the  amount  claimed;  the 
basis  for  the  claim;  and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based 
occurred. 

NOTICE:  Because  of  the  dissolution  of  COMMUNITY  VOCATIONAL  SCHOOLS  OF 
LAS  VEGAS,  LLC,  any  claims  against  it  will  be  barred  unless  a  proceeding  to  enforce 
the  claim  is  commenced  within  the  statutorily  authorized  timeframe  after  the  publication 
date  of  the  notices  required  by  statute,  whichever  is  published  last. 
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NOTICE  OF  DISSOLUTION  AND  WINDING  UP  TO  ALL 
CREDITORS  OF  AND  CLAIMANTS  AGAINST  NTI  LEASING  COMPANY,  L.L.C. 

On  December  17,  2018,  NTI  Leasing  Company,  L.L.C.,  filed  its  Notice  of  Winding  Up  for  Limited 
Liability  Company  and  its  Articles  of  Termination  with  the  Missouri  Secretary  of  State.  The 
dissolution  was  effective  December  31,  2018.  You  are  hereby  notified  that  if  you  believe  you 
have  a  claim  against  NTI  Leasing  Company,  L.L.C.,  you  must  submit  a  summary  in  writing  of 
the  circumstances  surrounding  your  claim  to  the  corporation  at  the  following  address: 

NTI  Leasing  Company,  L.L.C. 
c/o  Casey  E.  Elliott 
Van  Matre,  Harrison,  Hollis,  Taylor 
Elliott,  and  Hicks,  P.C. 

1 1 03  East  Broadway 
Columbia,  MO  65201 

The  summary  of  your  claim  must  include  the  following  information:  (1)  the  name,  address  and 
telephone  number  of  the  claimant;  (2)  the  amount  of  the  claim;  (3)  the  date  on  which  the  event 
on  which  the  claim  is  based  occurred;  and  (4)  a  brief  description  of  the  nature  of  the  debt  or  the 
basis  for  the  claim. 

All  claims  against  NTI  Leasing  Company,  L.L.C.,  will  be  barred  unless  the  proceeding  to  enforce 
the  claim  is  commenced  within  two  years  after  the  publication  of  this  notice. 

Notice  of  Winding  Up  of  Limited  Liability  Company 
T o  All  Creditors  of  and 
Claimants  Against 

CARRIE  REDEVELOPMENT,  LLC 

On  December  19,  2018,  CARRIE  REDEVELOPMENT,  LLC,  a  Missouri  limited  liability 
company,  filed  its  Articles  of  Termination  and  Notice  of  Winding  Up  for  Limited 
Liability  Company  with  the  Missouri  Secretary  of  State,  effective  on  December  31, 

2018. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who  have 
claims  against  it  present  them  immediately  by  letter  to  the  company  at: 

CARRIE  REDEVELOPMENT,  LLC 
Attn:  Mary  C.  Kickham,  Manager 
14001  New  Bedford  Court 
Chesterfield,  MO  63017 


With  a  copy  to:  Sandberg  Phoenix  &  von  Gontard,  P.C. 

Attn:  Anthony  J.  Soukenik,  Esq. 

600  Washington  Avenue,  15th  Floor 
St.  Louis,  MO  63101 
(314)  231-3332 

All  claims  must  include  the  name  and  address  of  the  claimant;  the  amount  claimed;  the 
basis  for  the  claim;  and  the  date(s)  on  which  the  evcnt(s)  on  which  the  claim  is  based 
occurred. 

NOTICE:  Because  of  the  notice  of  winding  up  of  CARRIE  REDEVELOPMENT,  LLC, 
any  claims  against  it  will  be  barred  unless  a  proceeding  to  enforce  the  claim  is 
commenced  within  three  (3)  years  after  the  publication  date  of  the  notices  authorized  by 
statute,  whichever  is  published  last. 
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NOTICE  OF  DISSOLUTION  OF  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
LEXINGTON  SQUARE,  LLC 


On  December  14,  2018,  Lexington  Square,  LLC,  a  Missouri  limited  liability 
company,  filed  its  Notice  of  Winding  Up  for  Limited  Liability  Company  with  the  Missouri 
Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who 
have  claims  against  it  present  them  by  letter  immediately  to  the  company  in  care  of; 
Rick  J.  Muenks,  Attorney  at  Law,  3041  S.  Kimbrough  Avenue,  Suite  106,  Springfield, 
Missouri  65807.  Claims  must  include  name  and  address  of  claimant;  amount  of  claim; 
basis  of  claim;  and  documentation  of  claim.  Pursuant  to  Section  347.141  RSMo,  any 
claim  against  Lexington  Square,  LLC,  will  be  barred  unless  a  proceeding  to  enforce  the 
claim  is  commenced  within  three  years  after  the  publication  of  this  notice. 

NOTICE  OF  WINDING  DP  OF 
LIMITED  PARTNERSHIP 


On  this  4th  day  of  December,  2018  KOENIG  WILLIAMSBURG 
PROPERTY,  L.P.,  hereinafter  referred  to  as  ("LIMITED  PARTNERSHIP") 
filed  its  Notice  of  Winding  UP  for  a  Limited  Partnership  with  the 
Missouri  secretary  of  state. 

All  persons  and  organizations  with  claims  against  the  Limited 
Partnership  must  submit  a  written  summary  of  any  and  all  claims 
against  the  Limited  Partnership  to  ZOLLMANN  LAW  LLC,  Attention:  W. 
J.  ZOLLMANN,  III,  511  West  Pearce  Boulevard,  Wentzville,  Missouri 
63385,  which  summary  shall  include  the  name,  address  and  telephone 
of  the  Claimant;  the  amount  of  the  claim;  date(s)  the  claim 
accrued;  a  brief  description  of  the  nature  and  basis  of  the  claim; 
and  any  documentation  of  the  claim. 

Claims  against  the  Limited  Partnership  will  be  barred  unless 
a  proceeding  to  enforce  the  claim  is  commenced  within  three  (3) 
years  after  the  publication  of  this  notice. 
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NOTICE  OF  WINDING  UP  OF 
LIMITED  PARTNERSHIP 


On  this  4th  day  of  December,  2018  KOENIG  AUXVASSE  PROPERTY, 
L.P.,  hereinafter  referred  to  as  ("LIMITED  PARTNERSHIP"}  filed  its 
Notice  of  Winding  UP  for  a  Limited  Partnership  with  the  Missouri 
Secretary  of  State. 

All  persons  and  organizations  with  claims  against  the  Limited 
Partnership  must  submit  a  written  summary  of  any  and  all  claims 
against  the  Limited  Partnership  to  ZOLLMANN  law  LLC,  Attention:  W. 
J.  ZOLLMANN,  III,  511  West  Pearce  Boulevard,  Wentzville,  Missouri 
63385,  which  summary  shall  include  the  name,  address  and  telephone 
of  the  Claimant;  the  amount  of  the  claim;  date(s)  the  claim 
accrued;  a  brief  description  of  the  nature  and  basis  of  the  claim; 
and  any  documentation  of  the  claim. 

Claims  against  the  Limited  Partnership  will  be  barred  unless 
a  proceeding  to  enforce  the  claim  is  commenced  within  three  (3} 
years  after  the  publication  of  this  notice. 


NOTICE  OF  DISSOLUTION  TO  ALL  CREDITORS  OF  AND 
CLAIMANTS  AGAINST  DIAMOND  LITE,  INC. 

On  December  1 7,  2018,  Diamond  Lite,  Inc.,  filed  Articles  of  Dissolution  by  Voluntary 
Action  with  the  Missouri  Secretary  of  State.  The  dissolution  was  effective  December  31,  2018. 

Claims  against  the  Corporation  must  be  submitted  to  Diamond  Lite,  Inc.,  c/o  Allen  & 
Rector,  P.  C.,  Attorneys  at  Law,  135  Harwood  Avenue,  P.  O.  Box  1700,  Lebanon,  Missouri 
65536. 

Claims  must  include  (1)  the  name,  address  and  telephone  number  of  the  claimant,  (2) 
the  amount  and  date  of  the  claim,  and  (3)  a  brief  description  of  the  basis  of  the  claim,  including 
documentation. 

NOTICE:  All  claims  will  be  barred  unless  a  proceeding  to  enforce  the  claim  is 


commenced  within  two  years  after  the  date  of  the  publication  of  this  notice. 
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NOTICE  OF  DISSOLUTION  OF  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
CASA  BELLA  DEVELOPMENT,  LLC 

On  December  14,  2018,  Casa  Bella  Development,  LLC,  a  Missouri  limited 
liability  company,  filed  its  Notice  of  Winding  Up  for  Limited  Liability  Company  with  the 
Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who 
have  claims  against  it  present  them  by  letter  immediately  to  the  company  in  care  of: 
Rick  J.  Muenks,  Attorney  at  Law,  3041  S.  Kimbrough  Avenue,  Suite  106,  Springfield, 
Missouri  65807.  Claims  must  include  name  and  address  of  claimant;  amount  of  claim; 
basis  of  claim;  and  documentation  of  claim.  Pursuant  to  Section  347.141  RSMo,  any 
claim  against  Casa  Bella  Development,  LLC,  will  be  barred  unless  a  proceeding  to 
enforce  the  claim  is  commenced  within  three  years  after  the  publication  of  this  notice. 
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Rule  Number 

1  CSR  30-4.030 

Agency 

Division  of  Facilities  Management,  Design 
and  Construction 

Emergency 

Proposed 

44  MoReg  49R 

Order 

In  Addition 

1  CSR  30-4.040 

Division  ot  Facilities  Management,  Design 
and  Construction 

44  MoReg  49R 

1  CSR  35-1.050 

Division  ot  Facilities  Management 

43  MoReg  3222 

1  CSR  35-2.010 

Division  ot  Facilities  Management 

44  MoReg  3UR 

1  CSR  35-2.020 

Division  ot  Facilities  Management 

44  MoReg  50R 

1  CSR  35-2.030 

Division  ot  Facilities  Management 

44  MoReg  6U 

1  CSR  35-2.040 

Division  ot  Facilities  Management 

44  MoReg  52R 

1  CSR  35-2.050 

Division  ot  Facilities  Management 

44  MoReg  52R 

1  CSR  40-1.010 

Purchasing  and  Materials  Management 

43  MoReg  3226R 

1  CSR  40-1.030 

Purchasing  and  Materials  Management 

43  MoReg  3227R 

1  CSR  40-1.040 

Purchasing  and  Materials  Management 

43  MoReg  322/R 

1  CSR  40-1.050 

Purchasing  and  Materials  Management 

43  MoReg  2967 

43  MoReg  3227 

1  CSR  40-1.000 

Purchasing  and  Materials  Management 

43  MoReg  323 /R 

2  CSR  60-1.010 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection  and  Warehousing 

43  MoReg  1419 

43  MoReg  3602 

2  CSR  60-2.010 

Grain  Inspection  and  Warehousing 

43  MoReg  142UR 

43  MoReg  36U2R 

2  CSR  60-4.016 

Grain  Inspection  and  Warehousing 

43  MoReg  1420R 

43  MoReg  3602R 

2  CSR  60-4.045 

Gram  Inspection  and  Warehousing 

43  MoReg  1420R 

43  MoReg  3602R 

2  CSR  60-4.060 

Grain  Inspection  and  Warehousing 

43  MoReg  1420R 

43  MoReg  3602R 

2  CSR  60-4.070 

Gram  Inspection  and  Warehousing 

43  MoReg  1421R 

43  MoReg  3603R 

2  CSR  60-4.080 

Gram  Inspection  and  Warehousing 

43  MoReg  1421 

43  MoReg  3603 

2  CSR  60-4.090 

Gram  Inspection  and  Warehousing 

43  MoReg  1421R 

43  MoReg  3603R 

2  CSR  60-4.120 

Gram  Inspection  and  Warehousing 

43  MoReg  1422 

43  MoReg  3603 

2  CSR  60-4.130 

Gram  Inspection  and  Warehousing 

43  MoReg  1422 

43  MoReg  3603 

2  CSR  60-4.170 

Gram  Inspection  and  Warehousing 

43  MoReg  1422 

43  MoReg  3603 

2  CSR  60-5.040 

Gram  Inspection  and  Warehousing 

43  MoReg  1422R 

43  MoReg  3604R 

2  CSR  70-1.010 

Plant  Industries 

43  MoReg  1649 

43  MoReg  3820 

2  CSR  70-10.080 

Plant  Industries 

43  MoReg  1550 

43  MoReg  3820 

2  CSR  70-11.020 

Plant  Industries 

43  MoReg  1554R 

43  MoReg  3820R 

2  CSR  70-11.030 

Plant  Industries 

43  MoReg  1654R 

43  MoReg  382UR 

2  CSR  70-11.050 

Plant  Industries 

43  MoReg  1555R 

43  MoReg  3821R 

2  CSR  70-12.010 

Plant  Industries 

43  MoReg  1655R 

43  MoReg  3821R 

2  CSR  70-15.035 

Plant  Industries 

43  MoReg  1555R 

43  MoReg  3821R 

2  CSR  70-16.046 

Plant  Industries 

43  MoReg  1653 

43  MoReg  3821 

2  CSR  70-16.010 

Plant  Industries 

43  MoReg  1556R 

43  MoReg  3821R 

2  CSR  70-16.015 

Plant  Industries 

43  MoReg  1556R 

43  MoReg  3821R 

2  CSR  70-16.020 

Plant  Industries 

43  MoReg  1556R 

43  MoReg  3821R 

2  CSR  70-16.025 

Plant  Industries 

43  MoReg  1556R 

43  MoReg  3822R 

2  CSR  70-16.030 

Plant  Industries 

43  MoReg  1557R 

43  MoReg  3822R 

2  CSR  70-16.035 

Plant  Industries 

43  MoReg  1557R 

43  MoReg  3822R 

2  CSR  70-16.040 

Plant  Industries 

43  MoReg  155  /R 

43  MoReg  3822R 

2  CSR  70-16.045 

Plant  Industries 

43  MoReg  1558R 

43  MoReg  3822R 

2  CSR  70-16.050 

Plant  Industries 

43  MoReg  1558R 

43  MoReg  3822R 

2  CSR  70-16.055 

Plant  Industries 

43  MoReg  1558R 

43  MoReg  3823R 

2  CSR  7U-16.U6U 

Plant  Industries 

43  MoReg  1558R 

43  MoReg  3823K 

2  CSR  70-16.065 

Plant  Industries 

43  MoReg  1559R 

43  MoReg  3823R 

2  CSR  70-16.070 

Plant  Industries 

43  MoReg  1559R 

43  MoReg  3823R 

2  CSR  70-16.075 

Plant  Industries 

43  MoReg  1559R 

43  MoReg  3823R 

2  CSR  70-17.010 

Plant  Industries 

44  MoReg  52 

2  CSR  70-17.020 

Plant  Industries 

44  MoReg  33 

2  CSR  70-17.030 

Plant  Industries 

44  MoReg  57 

2  CSR  70-17.040 

Plant  Industries 

44  MoReg  39 

2  CSR  70-17.050 

Plant  Industries 

44  MoReg  59 

2  CSR  70-17.060 

Plant  Industries 

44  MoReg  6U 

2  CSR  70-17.070 

Plant  Industries 

44  MoReg  62 

2  CSR  70-17.080 

Plant  Industries 

44  MoReg  66 

2  CSR  70-17.090 

Plant  Industries 

44  MoReg  65 

2  CSR  70-17.100 

Plant  Industries 

44  MoReg  68 

2  CSR  70-17.110 

Plant  Industries 

44  MoReg  70 

2  CSR  70-17.120 

Plant  Industries 

44  MoReg  71 

2  CSR  70-25.070 

Plant  Industries 

43  MoReg  1559R 

43  MoReg  3823W 

2  CSR  70-35.010 

Plant  Industries 

43  MoReg  1560 

43  MoReg  3824 

2  CSR  70-35.031 

Plant  Industries 

43  MoReg  156UR 

43  MoReg  3824R 

2  CSR  70-40.005 

Plant  Industries 

43  MoReg  1560R 

43  MoReg  3824W 

2  CSR  70-40.015 

Plant  Industries 

43  MoReg  1561R 

43  MoReg  3824W 

2  CSR  70-40.016 

Plant  Industries 

43  MoReg  1561R 

43  MoReg  3824W 

2  CSR  70-40.017 

Plant  Industries 

43  MoReg  1561R 

43  MoReg  3824W 

2  CSR  70-40.025 

Plant  Industries 

43  MoReg  1561R 

43  MoRef  3825W 

2  CSR  70-40.040 

Plant  Industries 

43  MoReg  1562R 

43  MoReg  3825W 

2  CSR  70-40.050 

Plant  Industries 

43  MoReg  1562R 

43  MoReg  3825  W 

2  CSR  70-40.055 

Plant  Industries 

43  MoReg  1562R 

43  MoReg  3825W 

2  CSR  90-10 

Weights,  Measures  and  Consumer  Protection 

42  MoReg  1203 

2  CSR  90-10.016 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  1998R 

43  MoReg  3825R 

2  CSR  90-11.010 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  1998 

43  MoReg  3823 

2  CSR  90-20.040 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  1999 

43  MoReg  3826 

2  CSR  90-21.010 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  1999 

43  MoReg  3826 

2  CSR  90-22.140 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2001 

43  MoReg  3826 

2  CSR  90-23.010 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2001 

43  MoReg  3826 

2  CSR  90-25.010 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2U02 

43  MoReg  3826 

2  CSR  90-30.050 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2002 

43  MoReg  3827 

2  CSR  90-30.070 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2U04 

43  MoReg  3827 

2  CSR  90-30.080 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2005 

43  MoReg  3827 

2  CSR  90-30.090 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2006 

43  MoReg  3827 

2  CSR  90-30.100 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2006 

43  MoReg  3827 

2  CSR  90-36.010 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2U0V 

43  MoReg  3827 

2  CSR  90-38.010 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2012R 

2  CSR  90-38.020 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2012R 

2  CSR  90-38.030 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2012R 

2  CSR  90-38.040  Weights,  Measures  and  Consumer  Protection  43  MoReg  201 3R 
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2  CSR  90-38.050 

Weights,  Measures  and  Consumer  Protection 

43  MoReg  2013R 

2  CSR  100-2.010 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1563R 

43  MoReg  3828R 

2  CSR  100-2.020 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1563R 

43  MoReg  3828W 

2  CSR  100-2.030 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1563R 

43  MoReg  3828W 

2  CSR  100-2.040 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1563R 

43  MoReg  3828W 

2  CSR  100-2.050 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1564R 

43  MoReg  3828W 

2  CSR  100-3.010 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1564R 

43  MoReg  3829R 

2  CSR  100-3.020 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1564R 

43  MoReg  3829R 

2  CSR  100-3.030 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1564R 

43  MoReg  3829R 

2  CSR  100-3.040 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1565R 

43  MoReg  3829R 

2  CSR  100-3.050 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1565R 

43  MoReg  3829R 

2  CSR  100-4.010 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1565R 

43  MoReg  3829R 

2  CSR  100-4.020 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1565R 

43  MoReg  3830R 

2  CSR  100-4.030 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1566R 

43  MoReg  3830R 

2  CSR  100-4.040 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1566R 

43  MoReg  3830R 

2  CSR  100-4.050 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1566R 

43  MoReg  3830R 

2  CSR  100-10.010 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

43  MoReg  1566 

43  MoReg  3830 

3  CSR  10-1.010 

DEPARTMENT  OF  CONSERVATION 

Conservation  Commission 

43  MoReg  2815 

44  MoReg  381 

3  CSR  10-4.200 

Conservation  Commission 

43  MoReg  2815 

44  MoReg  381 

3  CSR  10-5.205 

Conservation  Commission 

43  MoReg  2816 

44  MoReg  382 

3  CSR  10-5.215 

Conservation  Commission 

43  MoReg  2822 

44  MoReg  383 

3  CSR  10-5.222 

Conservation  Commission 

43  MoReg  2824 

44  MoReg  383 

3  CSR  10-5.600 

Conservation  Commission 

43  MoReg  2824 

44  MoReg  384 

3  CSR  10-5.605 

Conservation  Commission 

43  MoReg  2824 

44  MoReg  384 

3  CSR  10-6.415 

Conservation  Commission 

43  MoReg  2824 

44  MoReg  384 

3  CSR  10-7.405 

Conservation  Commission 

43  MoReg  2825 

44  MoReg  384 

3  CSR  10-7.410 

Conservation  Commission 

43  MoReg  2825 

44  MoReg  385 

3  CSR  10-7.431 

Conservation  Commission 

43  MoReg  2825 

44  MoReg  385 

3  CSR  10-7.433 

Conservation  Commission 

43  MoReg  2828 

44  MoReg  386 

3  CSR  10-7.434 

Conservation  Commission 

43  MoReg  2828 

44  MoReg  386 

3  CSR  10-7.455 

Conservation  Commission 

43  MoReg  2829 

44  MoReg  387 

43  MoReg  93 

44  MoReg  445 

3  CSR  10-7.600 

Conservation  Commission 

43  MoReg  2829 

44  MoReg  387 

3  CSR  10-9.220 

Conservation  Commission 

44  MoReg  273 

3  CSR  10-10.715 

Conservation  Commission 

43  MoReg  2833 

44  MoReg  387 

3  CSR  10-10.768 

Conservation  Commission 

43  MoReg  2833 

44  MoReg  388 

3  CSR  10-11.115 

Conservation  Commission 

43  MoReg  2833 

44  MoReg  388 

3  CSR  10-11.120 

Conservation  Commission 

43  MoReg  2834 

44  MoReg  388 

3  CSR  10-11.125 

Conservation  Commission 

43  MoReg  2835 

44  MoReg  388 

3  CSR  10-11.130 

Conservation  Commission 

43  MoReg  2836 

44  MoReg  388 

3  CSR  10-11.135 

Conservation  Commission 

43  MoReg  2837 

44  MoReg  389 

3  CSR  10-11.140 

Conservation  Commission 

43  MoReg  2837 

44  MoRef  389 

3  CSR  10-11.145 

Conservation  Commission 

43  MoReg  2838 

44  MoReg  389 

3  CSR  10-11.155 

Conservation  Commission 

43  MoReg  2838 

44  MoReg  389 

3  CSR  10-11.160 

Conservation  Commission 

43  MoReg  2838 

44  MoReg  389 

3  CSR  10-11.180 

Conservation  Commission 

43  MoReg  2839 

44  MoReg  389 

3  CSR  10-11.184 

Conservation  Commission 

43  MoReg  2845 

44  MoReg  391 

3  CSR  10-11.185 

Conservation  Commission 

43  MoReg  2845 

44  MoReg  391 

3  CSR  10-11.186 

Conservation  Commission 

43  MoReg  2849 

44  MoReg  392 

3  CSR  10-11.200 

Conservation  Commission 

43  MoReg  2849 

44  MoReg  392 

3  CSR  10-11.205 

Conservation  Commission 

43  MoReg  2850 

44  MoReg  393 

3  CSR  10-11.210 

Conservation  Commission 

43  MoReg  2851 

44  MoReg  393 

3  CSR  10-11.215 

Conservation  Commission 

43  MoReg  2852 

44  MoReg  393 

3  CSR  10-20.805 

Conservation  Commission 

43  MoReg  2853 

44  MoReg  393 

4  CSR  80-1.010 

DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 

Division  of  Economic  Development  Programs* 

43  MoReg  3059R 

4  CSR  80-2.010 

Division  of  Economic  Development  Programs* 

43  MoReg  3059R 

4  CSR  80-2.020 

Division  of  Economic  Development  Programs* 

43  MoReg  3U59R 

4  CSR  80-2.030 

Division  of  Economic  Development  Programs* 

43  MoReg  3060R 

4  CSR  80-5.010 

Division  of  Economic  Development  Programs* 

43  MoReg  3U6U 

4  CSR  80-5.020 

Division  of  Economic  Development  Programs* 

43  MoReg  3061 R 

4  CSR  80-7.010 

Division  of  Economic  Development  Programs* 

43  MoReg  3061 R 

4  CSR  80-7.020 

Division  of  Economic  Development  Programs* 

43  MoReg  3061 R 

4  CSR  80-7.030 

Division  of  Economic  Development  Programs* 

43  MoReg  3061 R 

4  CSR  80-7.040 

Division  of  Economic  Development  Programs* 

43  MoReg  3U62R 

4  CSR  85-2.010 

Division  of  Business  and  Community  Services 

43  MoReg  3062 

4  CSR  85-2.015 

Division  of  Business  and  Community  Services 

43  MoReg  3U62R 

4  CSR  85-2.020 

Division  of  Business  and  Community  Services 

43  MoReg  3063 

4  CSR  85-2.030 

Division  of  Business  and  Community  Services 

43  MoReg  3U64 

4  CSR  85-2.040 

Division  of  Business  and  Community  Services 

43  MoReg  3065R 

4  CSR  85-6.010 

Division  of  Business  and  Community  Services 

43  MoReg  3U65R 

4  CSR  85-7.010 

Division  of  Business  and  Community  Services 

43  MoReg  3065R 

4  CSR  195-1 .010  Division  of  Workforce  Development  43  MoReg  3066 
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4  CSR  195-2.010 

Division  of  Workforce  Development 

43  MoReg  3066R 

4  CSR  195-2.020 

Division  ot  Workforce  Development 

43  MoReg  3066R 

4  CSR  195-2.030 

Division  ot  Workforce  Development 

43  MoReg  306 /R 

4  CSR  195-3.010 

Division  ot  Workforce  Development 

43  MoReg  3067R 

4  CSR  195-3.020 

Division  ot  Workforce  Development 

43  MoReg  3067R 

4  CSR  195-4.010 

Division  ot  Workforce  Development 

43  MoReg  306 /R 

4  CSR  195-5.010 

Division  ot  Workforce  Development 

43  MoReg  3068R 

4  CSR  195-5.020 

Division  ot  Workforce  Development 

43  MoReg  3068R 

4  CSR  195-3.030 

Division  ot  Workforce  Development 

43  MoReg  3068R 

4  CSR  240-2.010 

Public  Service  Commission 

43  MoReg  3762 

4  CSR  240-2.070 

Public  Service  Commission 

43  MoReg  3762 

4  CSR  240-2.120 

Public  Service  Commission 

43  MoReg  3763 

4  CSR  240-2.205 

Public  Service  Commission 

43  MoReg  3763 

4  CSR  240-3.010 

Public  Service  Commission 

43  MoReg  3764 

4  CSR  240-3.015 

Public  Service  Commission 

43  MoReg  3764R 

4  CSR  240-3.020 

Public  Service  Commission 

43  MoReg  3764R 

4  CSR  240-3.025 

Public  Service  Commission 

43  MoReg  3765R 

4  CSR  240-3.030 

Public  Service  Commission 

43  MoReg  3765 

4  CSR  240-3.110 

Public  Service  Commission 

43  MoReg  1567R 

43  MoReg  3830R 

4  CSR  240-3.115 

Public  Service  Commission 

43  MoReg  156/R 

43  MoReg  3831 R 

4  CSR  240-3.120 

Public  Service  Commission 

43  MoReg  1567R 

43  MoReg  3831 R 

4  CSR  240-3.123 

Public  Service  Commission 

43  MoReg  1368R 

43  MoReg  3831 R 

4  CSR  240-3.145 

Public  Service  Commission 

43  MoReg  3766R 

4  CSR  240-3.161 

Public  Service  Commission 

43  MoReg  1423R 

43  MoReg  3832R 

4  CSR  24U-3. 165 

Public  Service  Commission 

43  MoReg  1568R 

43  MoReg  3832R 

4  CSR  240-3.180 

Public  Service  Commission 

43  MoReg  3766R 

4  CSR  240-3.185 

Public  Service  Commission 

43  MoReg  3766R 

4  CSR  240-3.210 

Public  Service  Commission 

43  MoReg  1369R 

43  MoReg  3832R 

4  CSR  240-3.215 

Public  Service  Commission 

43  MoReg  1569R 

43  MoReg  3832R 

4  CSR  240-3.220 

Public  Service  Commission 

43  MoReg  1369R 

43  MoReg  3833R 

4  CSR  240-3.225 

Public  Service  Commission 

43  MoReg  137UR 

43  MoReg  3833R 

4  CSR  240-3.235 

Public  Service  Commission 

44  MoReg  71R 

4  CSR  240-3.245 

Public  Service  Commission 

43  MoReg  15/OR 

43  MoReg  3833R 

4  CSR  240-3.250 

Public  Service  Commission 

43  MoReg  3767R 

4  CSR  240-3.260 

Public  Service  Commission 

44  MoReg  71R 

4  CSR  240-3.270 

Public  Service  Commission 

43  MoReg  1371R 

43  MoReg  3833R 

4  CSR  240-3.275 

Public  Service  Commission 

44  MoReg  72R 

4  CSR  240-3.280 

Public  Service  Commission 

43  MoReg  1571R 

43  MoReg  3834R 

4  CSR  240-3.290 

Public  Service  Commission 

43  MoReg  1371R 

43  MoReg  3834R 

4  CSR  240-3.295 

Public  Service  Commission 

43  MoReg  1572R 

43  MoReg  3834R 

4  CSR  240-3.310 

Public  Service  Commission 

43  MoReg  1372R 

43  MoReg  3835R 

4  CSR  240-3.315 

Public  Service  Commission 

43  MoReg  1572R 

43  MoReg  3835R 

4  CSR  240-3.320 

Public  Service  Commission 

43  MoReg  1573R 

43  MoReg  3835R 

4  CSR  240-3.323 

Public  Service  Commission 

43  MoReg  1373R 

43  MoReg  3836R 

4  CSR  240-3.335 

Public  Service  Commission 

43  MoReg  1574R 

43  MoReg  3836R 

4  CSR  240-3.405 

Public  Service  Commission 

43  MoReg  1574R 

43  MoReg  3836R 

4  CSR  240-3.410 

Public  Service  Commission 

43  MoReg  1374R 

43  MoReg  3836R 

4  CSR  240-3.415 

Public  Service  Commission 

43  MoReg  1575R 

43  MoReg  3837R 

4  CSR  240-3.420 

Public  Service  Commission 

43  MoReg  13/3R 

43  MoReg  383  /R 

4  CSR  240-3.433 

Public  Service  Commission 

43  MoReg  1375R 

43  MoReg  383/R 

4  CSR  240-3.605 

Public  Service  Commission 

43  MoReg  1576R 

43  MoReg  3838R 

4  CSR  240-3.610 

Public  Service  Commission 

43  MoReg  15/6R 

43  MoReg  3838R 

4  CSR  240-3.615 

Public  Service  Commission 

43  MoReg  1577R 

43  MoReg  3838R 

4  CSR  240-3.620 

Public  Service  Commission 

43  MoReg  1577R 

43  MoReg  3838R 

4  CSR  240-3.640 

Public  Service  Commission 

43  MoReg  1377R 

43  MoReg  3839R 

4  CSR  240-10.020 

Public  Service  Commission 

43  MoReg  3767 

4  CSR  240-10.040 

Public  Service  Commission 

43  MoReg  3768 

4  CSR  240-10.085 

Public  Service  Commission 

43  MoReg  1424 

43  MoReg  3839 

4  CSR  240-10.095 

Public  Service  Commission 

43  MoReg  1425 

43  MoReg  3842 

4  CSR  240-10.103 

Public  Service  Commission 

43  MoReg  1378 

43  MoReg  3845 

4  CSR  240-10.115 

Public  Service  Commission 

43  MoReg  1578 

43  MoReg  3845 

4  CSR  240-10.125 

Public  Service  Commission 

43  MoReg  1579 

43  MoReg  3846 

4  CSR  240-10.133 

Public  Service  Commission 

43  MoReg  1379 

43  MoReg  3846 

4  CSR  240-10.145 

Public  Service  Commission 

43  MoReg  1580 

43  MoReg  3846 

4  CSR  240-13.010 

Public  Service  Commission 

43  MoReg  3768 

4  CSR  240-13.015 

Public  Service  Commission 

43  MoReg  3769 

4  CSR  240-13.020 

Public  Service  Commission 

43  MoReg  3769 

4  CSR  240-13.025 

Public  Service  Commission 

43  MoReg  3770 

4  CSR  240-13.030 

Public  Service  Commission 

43  MoReg  3770 

4  CSR  240-13.050 

Public  Service  Commission 

43  MoReg  3770 

4  CSR  240-13.035 

Public  Service  Commission 

43  MoReg  3773 

4  CSR  240-13.070 

Public  Service  Commission 

43  MoReg  3774 

4  CSR  240-20.070 

Public  Service  Commission 

43  MoReg  3774 

4  CSR  240-20.090 

Public  Service  Commission 

43  MoReg  1426 

43  MoReg  3847 

4  CSR  240-20.105 

Public  Service  Commission 

43  MoReg  3776 

4  CSR  240-40.020 

Public  Service  Commission 

43  MoReg  1581 

43  MoReg  3860 

4  CSR  240-40.030 

Public  Service  Commission 

43  MoReg  1383 

43  MoReg  3861 

4  CSR  240-40.033 

Public  Service  Commission 

This  Issue 

This  Issue 

4  CSR  240-40.080 

Public  Service  Commission 

43  MoReg  1596 

43  MoReg  3861 

4  CSR  240-40.085 

Public  Service  Commission 

44  MoReg  72 

4  CSR  240-40.090 

Public  Service  Commission 

44  MoReg  73 

4  CSR  340-2  Division  ot  Energy  43  MoReg  15 

_ 43  MoReg  3869 


DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 


5  CSR  20-100.120 

Division  of  Learning  Services 

43  MoReg  3779R 

5  CSR  20-100.160 

Division  ot  Learning  Services 

43  MoReg  3068 

5  CSR  20-100.190 

Division  ot  Learning  Services 

43  MoReg  3 /  SO 

5  CSR  20-100.200 

Division  ot  Learning  Services 

43  MoReg  3070 

5  CSR  20-100.260 

Division  ot  Learning  Services 

44  MoReg  74 

3  CSK  20-100.300  Division  ot  Learning  Services  43  MoKeg  3631 

(Changed  from  5  CSR  20-600. 120) 
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5  CSR  20-100.310 

Division  of  Learning  Services 
(Changed  from  5  CSR  20-600.130) 

43  MoReg  3651 

5  CSR  20-100.320 

Division  of  Learning  Services 
(Changed  from  5  CSR  20-600.140) 

43  MoReg  3651 

5  CSR  20-100.330 

Division  of  Learning  Services 
(Changed  from  5  CSR  20-600.110) 

44  MoReg  79 

5  CSR  20-300.140 

Division  ot  Learning  Services 

43  MoReg  252R 

43  MoReg  201 3R 

43  MoReg  3604R 

5  CSR  20-400.510 

Division  of  Learning  Services 

43  MoReg  2014 

43  MoReg  3604 

5  CSR  20-400.520 

Division  of  Learning  Services 

43  MoReg  2015 

43  MoReg  3603 

5  CSR  20-400.560 

Division  of  Learning  Services 

43  MoReg  2016 

43  MoReg  3605 

5  CSR  20-400.640 

Division  of  Learning  Services 

42  MoReg  1581 

43  MoReg  2017 

43  MoReg  3607 

5  CSR  20-500.110 
5  CSR  20-600.110 


Division  of  Learning  Services 


Division  ot  Learning  Services 
(Changed  to  5  CSR  20-100.330) 


43  MoReg  3780RT 


44  MoReg  79 


5  CSR  20-600.120 
5  CSR  20-600.130 


Division  ot  Learning  Services 
(Changed  to  5  CSR  20-100.300) 


43  MoReg  3651 


Division  of  Learning  Services 
(Changed  to  5  CSR  20-100.310 ) 


43  MoReg  3651 


5  CSR  20-600.140 


Division  ot  Learning  Services 
(Changed  to  5  CSR  20-100  320) 


43  MoReg  3651 


5  CSR  30-261.010 
5  CSR  30-345.030 


Division  ot  Financial  and  Administrative 
Services 


Division  ot  Financial  and  Administrative 
Services 


44  MoReg  79 


43  MoReg  3071 


DEPARTMENT  OF  HIGHER  EDUCATION 

6  CSR  10-4.010  Commissioner  of  Higher  Education 


43  MoReg  123 
43  MoReg  3474 


MISSOURI  DEPARTMENT  OF  TRANSPORTATION 


7  CSR 

Department  of  Transportation 

41  MoReg  845 

7  CSR  10-4.020 

Missouri  Highways  and  transportation  Commission 

44  MoReg  274 

7  CSR  10-19.010  Missouri  Highways  and  Transportation  Commission  42  MoReg  93 K 


DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 


8  CSR 

Department  of  Labor  and  Industrial  Relations 

41  MoReg  845 

8  CSR  30-1.010 

Division  of  Labor  Standards 

43  MoReg  2021 

43  MoReg  3862 

8  CSR  30-2.010 

Division  of  Labor  Standards 

43  MoReg  2021 

43  MoReg  3862 

8  CSR  30-2.020 

Division  of  Labor  Standards 

43  MoReg  2U21 

43  MoReg  3862 

8  CSR  30-3.010 

Division  ot  Labor  Standards 

44  MoReg  5 

43  MoReg  2028 

44  MoReg  81 

43  MoReg  3862W 

8  CSR  30-3.020 

Division  of  Labor  Standards 

43  MoReg  2020 

43  MoReg  3862W 

8  CSR  30-3.030 

Division  ot  Labor  Standards 

44  MoReg  6 

43  MoReg  2030 

44  MoReg  82 

43  MoReg  3863W 

8  CSR  30-3.040 

Division  of  Labor  Standards 

44  MoReg  7 

43  MoReg  2031 

44  MoReg  83 

43  MoReg  3863W 

8  CSR  30-3.050 

Division  ot  Labor  Standards 

44  MoReg  7 

43  MoReg  2U31R 

44  MoReg  83 

43  MoReg  3863W 

8  CSR  30-3.060 

Division  ot  Labor  Standards 

44  MoReg  8 

43  MoReg  2031 

44  MoReg  83 

43  MoReg  3863W 

8  CSR  30-4.010 

Division  of  Labor  Standards 

43  MoReg  2034 

43  MoReg  3863 

8  CSR  30-4.020 

Division  ot  Labor  Standards 

43  MoReg  2035 

43  MoReg  3864 

8  CSR  30-4.040 

Division  of  Labor  Standards 

43  MoReg  2U35 

43  MoReg  3864 

8  CSR  30-4.050 

Division  of  Labor  Standards 

43  MoReg  2035 

43  MoReg  3864 

8  CSR  30-4.060 

Division  ot  Labor  Standards 

43  MoReg  2036 

43  MoReg  3864 

8  CSR  30-5.010 

Division  of  Labor  Standards 

43  MoReg  203  / 

43  MoReg  3864W 

8  CSR  30-5.020 

Division  of  Labor  Standards 

43  MoReg  2037 

43  MoReg  3864W 

8  CSR  30-5.030 

Division  ot  Labor  Standards 

43  MoReg  2U38 

43  MoReg  3865W 

8  CSR  30-6.010  Division  of  Labor  Standards  43  MoReg  2039  43  MoReg  3865 


DEPARTMENT  OF  MENTAL  HEALTH 


9  CSR 

Department  of  Mental  Health 

41  MoReg  845 

9  CSR  10-5.240 

Director,  Department  ot  Mental  Health 
(Changed  to  9  CSR  10-7.035) 

43  MoReg  2975 

9  CSR  10-7.010 

Director,  Department  of  Mental  Health 

43  MoReg  3781 

9  CSR  10-7.020 

Director,  Department  ot  Mental  Health 

43  MoReg  3786 

9  CSR  10-7.030 

Director,  Department  ot  Mental  Health 

43  MoReg  3  /88 

9  CSR  10-7.035 

Director,  Department  of  Mental  Health 
(Changed  from  9  CSR  10-5.240) 

43  MoReg  2975 

9  CSR  10-7.040 

Director,  Department  ot  Mental  Health 

43  MoReg  3  /94 

9  CSR  10-7.050 

Director,  Department  of  Mental  Health 

43  MoReg  3795 

9  CSR  10-7.080 

Director,  Department  ot  Mental  Health 

43  MoReg  3796 

9  CSR  10-7.090 

Director,  Department  ot  Mental  Health 

43  MoReg  3  /97 

9  CSR  10-7. 10U 

Director,  Department  ot  Mental  Health 

43  MoReg  3799 

9  CSR  10-7.110 

Director,  Department  ot  Mental  Health 

43  MoReg  380U 

9  CSR  10-7.120 

Director,  Department  ot  Mental  Health 

43  MoReg  3802 

9  CSR  10-7.130 

Director,  Department  ot  Mental  Health 

43  MoReg  3805 

DEPARTMENT  OF  NATURAL  RESOURCES 

10  CSR  _ Department  of  Natural  Resources _ _ 41  MoReg  845 


10  CSR  1-3.010 

Director  s  Ottice 

43  MoReg  2039 

44  MoReg  123 

10  CSR  10-2.205 

Air  Conservation  Commission 

43  MoReg  2039 

This  Issue 

10  CSR  10-2.215 

Air  Conservation  Commission 

43  MoReg  101 5R 

43  MoReg  3607R 

10  CSR  10-2.230 

Air  Conservation  Commission 

43  MoReg  2U42 

1'his  Issue 

10  CSR  10-2.260 

Air  Conservation  Commission 

43  MoReg  1266 

44  MoReg  123 

10  CSR  10-2.300 

Air  Conservation  Commission 

43  MoReg  1270 

44  MoReg  127 

10  CSR  10-2.320 

Air  Conservation  Commission 

43  MoReg  1U16 

43  MoReg  36U9 

10  CSR  10-2.340 

Air  Conservation  Commission 

43  MoReg  1017 

43  MoReg  3610 

10  CSR  10-2.390  Air  Conservation  Commission  43  MoReg  101 8R  43  MoReg  3612R 
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10  CSR  10-5.220 

Air  Conservation  Commission 

43  MoReg  2046 

This  Issue 

10  CSR  10-5.295 

Air  Conservation  Commission 

43  MoReg  2052 

This  Issue 

10  CSR  10-5.330 

Air  Conservation  Commission 

43  MoReg  2055 

This  Issue 

10  CSR  10-5.360 

Air  Conservation  Commission 

43  MoReg  101 9R 

43  MoReg  3613R 

10  CSR  10-5.370 

Air  Conservation  Commission 

43  MoReg  101 9R 

43  MoReg  3614R 

10  CSR  10-5.410 

Air  Conservation  Commission 

43  MoReg  1020R 

43  MoReg  3616R 

10  CSR  10-5.440 

Air  Conservation  Commission 

43  MoReg  102UK 

43  MoReg  361/R 

10  CSR  10-5.455 

Air  Conservation  Commission 

43  MoReg  1020R 

43  MoReg  3619R 

10  CSR  10-5.500 

Air  Conservation  Commission 

43  MoReg  1272 

44  MoReg  128 

10  CSR  10-5.520 

Air  Conservation  Commission 

43  MoReg  1021 R 

43  MoReg  3620K 

10  CSR  10-5.530 

Air  Conservation  Commission 

43  MoReg  1277 

44  MoReg  130 

10  CSR  10-5.540 

Air  Conservation  Commission 

43  MoReg  1282 

44  MoReg  132 

10  CSR  10-5. 570 

Air  Conservation  Commission 

43  MoReg  1021 

43  MoReg  3621 

10  CSR  10-6.030 

Air  Conservation  Commission 

43  MoReg  1024 

43  MoReg  3624 

10  CSR  10-6.040 

Air  Conservation  Commission 

43  MoReg  1026 

43  MoReg  3626 

10  CSR  10-6.045 

Air  Conservation  Commission 

43  MoReg  207 3 

This  Issue 

10  CSR  10-6.060 

Air  Conservation  Commission 

43  MoReg  2076 

This  Issue 

10  CSR  10-6.062 

Air  Conservation  Commission 

43  MoReg  2101 

This  Issue 

1U  CSR  10-6. U65 

Air  Conservation  Commission 

43  MoReg  2104 

This  Issue 

10  CSR  10-6.070 

Air  Conservation  Commission 

43  MoReg  1287 

44  MoReg  132 

10  CSR  10-6.075 

Air  Conservation  Commission 

43  MoReg  1293 

44  MoReg  133 

10  CSR  10-6.080 

Air  Conservation  Commission 

43  MoReg  1301 

44  MoReg  134 

10  CSR  10-6.110 

Air  Conservation  Commission 

43  MoReg  1029 

43  MoReg  3626 

10  CSR  10-6.120 

Air  Conservation  Commission 

43  MoReg  1303 

44  MoReg  134 

10  CSR  10-6.130 

Air  Conservation  Commission 

43  MoReg  1304 

10  CSR  10-6.161 

Air  Conservation  Commission 

43  MoReg  1312 

44  MoReg  135 

10  CSR  10-6.170 

Air  Conservation  Commission 

43  MoReg  2126 

This  Issue 

10  CSR  10-6.200 

Air  Conservation  Commission 

43  MoReg  1032 

43  MoReg  3629 

10  CSR  10-6.220 

Air  Conservation  Commission 

43  MoReg  2127 

This  Issue 

10  CSR  10-6.241 

Air  Conservation  Commission 

43  MoReg  1313 

44  MoReg  135 

10  CSR  10-6.250 

Air  Conservation  Commission 

43  MoReg  1316 

44  MoReg  137 

10  CSR  10-6.261 

Air  Conservation  Commission 

43  MoReg  2129 

This  Issue 

10  CSR  10-6.280 

Air  Conservation  Commission 

43  MoReg  1319 

44  MoReg  139 

10  CSR  10-6.300 

Air  Conservation  Commission 

43  MoReg  1320 

44  MoReg  14U 

10  CSR  10-6.330 

Air  Conservation  Commission 

43  MoReg  2134 

This  Issue 

10  CSR  10-6.362 

Air  Conservation  Commission 

43  MoReg  1046R 

43  MoReg  3630R 

10  CSR  10-6.364 

Air  Conservation  Commission 

43  MoReg  1047R 

43  MoReg  3631R 

10  CSR  10-6.366 

Air  Conservation  Commission 

43  MoReg  1047 R 

43  MoReg  3632R 

10  CSR  10-6.372 

Air  Conservation  Commission 

43  MoReg  2137 

This  Issue 

10  CSR  10-6.374 

Air  Conservation  Commission 

43  MoReg  2144 

This  Issue 

10  CSR  10-6.376 

Air  Conservation  Commission 

43  MoReg  2151 

This  Issue 

10  CSR  10-6.380 

Air  Conservation  Commission 

43  MoReg  1326 

44  MoReg  140 

10  CSR  10-6.390 

Air  Conservation  Commission 

43  MoReg  2158 

This  Issue 

10  CSR  20-2.010 

Clean  Water  Commission 

43  MoReg  1148 

43  MoReg  3633 

10  CSR  20-4.010 

Clean  Water  Commission 

43  MoReg  1596R 

44  MoReg  141R 

10  CSR  20-4.030 

Clean  Water  Commission 

43  MoReg  1596 

44  MoReg  141 

10  CSR  20-4.040 

Clean  Water  Commission 

43  MoReg  1598 

44  MoReg  142 

10  CSR  20-4.041 

Clean  Water  Commission 

43  MoReg  1609 

44  MoReg  144 

10  CSR  20-4.042 

Clean  Water  Commission 

43  MoReg  1611R 

44  MoReg  145R 

10  CSR  20-4.050 

Clean  Water  Commission 

43  MoReg  1611 

44  MoReg  145 

10  CSR  20-4.061 

Clean  Water  Commission 

43  MoReg  1615 

44  MoReg  146 

10  CSR  20-6.010 

Clean  Water  Commission 

43  MoReg  1618 

44  MoReg  147 

10  CSR  20-6.011 

Clean  Water  Commission 

43  MoReg  1629 

44  MoReg  156 

10  CSR  20-6.015 

Clean  Water  Commission 

43  MoReg  1632 

44  MoReg  156 

10  CSR  20-6.020 

Clean  Water  Commission 

43  MoReg  1633 

44  MoReg  157 

10  CSR  20-6.070 

Clean  Water  Commission 

43  MoReg  1635 

44  MoReg  159 

10  CSR  20-6.090 

Clean  Water  Commission 

43  MoReg  1637 

44  MoReg  159 

10  CSR  20-6.200 

Clean  Water  Commission 

43  MoReg  1642 

44  MoReg  162 

10  CSR  20-6.300 

Clean  Water  Commission 

43  MoReg  1652 

44  MoReg  165 

10  CSR  20-7.015 

Clean  Water  Commission 

43  MoReg  1655 

44  MoReg  168 

10  CSR  20-8.020 

Clean  Water  Commission 

43  MoReg  1669R 

44  MoReg  171R 

10  CSR  20-8.110 

Clean  Water  Commission 

43  MoReg  1669 

44  MoReg  171 

10  CSR  20-8.120 

Clean  Water  Commission 

43  MoReg  1680 

44  MoReg  174 

10  CSR  20-8.125 

Clean  Water  Commission 

43  MoReg  1685 

44  MoReg  176 

10  CSR  20-8.130 

Clean  Water  Commission 

43  MoReg  1687 

44  MoReg  178 

10  CSR  20-8.140 

Clean  Water  Commission 

43  MoReg  1692 

44  MoReg  17 9 

10  CSR  20-8.150 

Clean  Water  Commission 

43  MoReg  1699 

44  MoReg  182 

10  CSR  20-8.160 

Clean  Water  Commission 

43  MoReg  1702 

44  MoReg  183 

10  CSR  20-8.170 

Clean  Water  Commission 

43  MoReg  1705 

44  MoReg  185 

10  CSR  20-8.180 

Clean  Water  Commission 

43  MoReg  1/10 

44  MoReg  186 

10  CSR  20-8.190 

Clean  Water  Commission 

43  MoRef  1716 

44  MoReg  187 

10  CSR  20-8.200 

Clean  Water  Commission 

43  MoReg  1719 

44  MoReg  188 

10  CSR  20-8.210 

Clean  Water  Commission 

43  MoReg  1726 

44  MoReg  lSy 

10  CSR  20-8.220 

Clean  Water  Commission 

43  MoRef  1730R 

44  MoReg  190R 

10  CSR  20-8.300 

Clean  Water  Commission 

43  MoReg  1731 

44  MoReg  190 

10  CSR  20-8.500 

Clean  Water  Commission 

43  MoReg  1738 

44  MoReg  192 

10  CSR  20-9.010 

Clean  Water  Commission 

43  MoRef  1742 

44  MoReg  194 

10  CSR  20-9.020 

Clean  Water  Commission 

43  MoReg  1743 

44  MoReg  194 

10  CSR  20-9.030 

Clean  Water  Commission 

43  MoReg  1746 

44  MoReg  195 

10  CSR  20-14.010 

Clean  Water  Commission 

43  MoRef  1749 

44  MoReg  195 

10  CSR  20-14.020 

Clean  Water  Commission 

43  MoReg  1749 

44  MoReg  196 

10  CSR  22-1.020 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2161 

44  MoReg  394 

10  CSR  22-2.010 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2162 

44  MoReg  394 

10  CSR  22-2.020 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2162 

44  MoReg  394 

10  CSR  22-2.100 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2163 

44  MoReg  394 

10  CSR  22-3.020 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2163 

44  MoReg  394 

10  CSR  22-3.030 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2165 

44  MoReg  394 

10  CSR  22-3.040 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2166 

44  MoReg  395 

10  CSR  22-3.050 

Dam  and  Reservoir  Safety  Council 

43  MoReg  21 6S> 

44  MoReg  395 

10  CSR  22-4.020 

Dam  and  Reservoir  Safety  Council 

43  MoReg  2170 

44  MoReg  395 

10  CSR  23-1.010  Well  Installation  43  MoReg  2170  44  MoReg  395 
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10  CSR  23-1.030 

Well  Installation 

43  MoReg  2176R 

44  MoReg  396R 

10  CSR  23-1.040 

Well  Installation 

43  MoReg  2176 

44  MoReg  396 

10  CSR  23-1.050 

Well  Installation 

43  MoReg  2177 

44  MoReg  396 

10  CSR  23-1.060 

Well  installation 

43  MoReg  21  SIR 

44  MoReg  398R 

10  CSR  23-1.075 

Well  Installation 

43  MoReg  2181 

44  MoReg  398 

10  CSR  23-1.080 

Well  Installation 

43  MoReg  2183R 

44  MoReg  398R 

10  CSR  23-1.090 

Well  installation 

43  MoReg  2183 

44  MoReg  398 

10  CSR  23-1.105 

Well  installation 

43  MoReg  2184 

44  MoReg  399 

10  CSR  23-1.130 

Well  installation 

43  MoReg  2183R 

44  MoReg  399R 

10  CSR  23-1.140 

Well  installation 

43  MoReg  2185 

44  MoReg  399 

10  CSR  23-1.155 

Well  installation 

43  MoReg  2185R 

44  MoReg  400R 

10  CSR  23-1.160 

Well  installation 

43  MoReg  2186 

44  MoReg  4UU 

10  CSR  23-2.010 

Well  Installation 

43  MoReg  2186 

44  MoReg  400 

10  CSR  23-2.020 

Well  Installation 

43  MoReg  2188 

44  MoReg  4UU 

10  CSR  23-3.010 

Well  installation 

43  MoReg  2188 

44  MoReg  401 

10  CSR  23-3.020 

Well  Installation 

43  MoReg  2191 

44  MoReg  403 

10  CSR  23-3.030 

Well  Installation 

43  MoReg  2192 

44  MoReg  403 

10  CSR  23-3.040 

Well  installation 

43  MoReg  22U3R 

44  MoReg  4U3R 

10  CSR  23-3.050 

Well  Installation 

43  MoReg  2203 

44  MoReg  403 

10  CSR  23-3.060 

Well  Installation 

43  MoReg  221 3R 

44  MoReg  404R 

10  CSR  23-3.070 

Well  installation 

43  MoReg  221 3R 

44  MoReg  4U4R 

10  CSR  23-3.080 

Well  Installation 

43  MoReg  2213 

44  MoReg  404 

10  CSR  23-3.090 

Well  Installation 

43  MoReg  2218 

44  MoReg  404 

10  CSR  23-3.100 

Well  installation 

43  MoReg  2246R 

44  MoReg  408R 

10  CSR  23-3.110 

Well  installation 

43  MoReg  2246 

44  MoReg  408 

10  CSR  23-4.010 

Well  installation 

43  MoReg  226UR 

44  MoReg  4U9R 

10  CSR  23-4.020 

Well  installation 

43  MoReg  225UR 

44  MoReg  4U9R 

10  CSR  23-4.030 

Well  installation 

43  MoReg  2250R 

44  MoReg  409R 

10  CSR  23-4.050 

Well  installation 

43  MoReg  2260 

44  MoReg  409 

10  CSR  23-4.060 

Well  Installation 

43  MoReg  2251 

44  MoReg  409 

10  CSR  23-4.080 

Well  Installation 

43  MoReg  2255 

44  MoReg  410 

10  CSR  23-5.010 

Well  installation 

43  MoReg  22S6R 

44  MoReg  41UR 

10  CSR  23-5.020 

Well  Installation 

43  MoReg  2256R 

44  MoReg  410R 

10  CSR  23-5.030 

Well  Installation 

43  MoReg  2256 

44  MoReg  410 

10  CSR  23-5.040 

Well  installation 

43  MoReg  225b 

44  MoReg  410 

10  CSR  23-5.050 

Well  Installation 

43  MoReg  2257 

44  MoReg  410 

10  CSR  23-5.060 

Well  Installation 

43  MoReg  2259 

44  MoReg  411 

10  CSR  23-5.080 

Well  installation 

43  MoReg  2259 

44  MoReg  411 

10  CSR  23-6.010 

Well  Installation 

43  MoReg  2260R 

44  MoReg  411 R 

10  CSR  23-6.020 

Well  Installation 

43  MoReg  2260 

44  MoReg  411 

1U  CSR  23-6. U3U 

Well  installation 

43  MoReg  2261 

44  MoReg  411 

10  CSR  23-6.040 

Well  installation 

43  MoReg  2261 

44  MoReg  411 

10  CSR  23-6.050 

Well  installation 

43  MoReg  2261 

44  MoReg  412 

ID  CSR  23-6. U6U 

Well  installation 

43  MoReg  2263R 

44  MoReg  412R 

10  CSR  25-2.010 

Hazardous  Waste  Management  Commission 

43  MoReg  1759 

This  Issue 

10  CSR  25-2.020 

Hazardous  Waste  Management  Commission 

43  MoReg  1/59R 

This  IssueR 

10  CSR  25-3.260 

Hazardous  Waste  Management  Commission 

43  MoReg  1759 

This  Issue 

10  CSR  25-4.261 

Hazardous  Waste  Management  Commission 

43  MoReg  1761 

This  Issue 

10  CSR  25-5.262 

Hazardous  Waste  Management  Commission 

43  MoReg  1  765 

This  Issue 

10  CSR  25-6.263 

Hazardous  Waste  Management  Commission 

43  MoReg  1767 

This  Issue 

10  CSR  25-7.264 

Hazardous  Waste  Management  Commission 

43  MoReg  1772 

This  Issue 

10  CSR  25-7.265 

Hazardous  Waste  Management  Commission 

43  MoReg  1/74 

This  Issue 

10  CSR  25-7.266 

Hazardous  Waste  Management  Commission 

43  MoReg  1777 

This  Issue 

10  CSR  25-7.270 

Hazardous  Waste  Management  Commission 

43  MoReg  1778 

this  Issue 

10  CSR  25-8.124 

Hazardous  Waste  Management  Commission 

43  MoReg  1779 

This  Issue 

10  CSR  25-9.020 

Hazardous  Waste  Management  Commission 

43  MoReg  1787R 

This  IssueR 

10  CSR  25-10.010 

Hazardous  Waste  Management  Commission 

43  MoReg  1790R 

This  IssueR 

10  CSR  25-11.279 

Hazardous  Waste  Management  Commission 

43  MoReg  1 790 

This  Issue 

10  CSR  25-12.010 

Hazardous  Waste  Management  Commission 

43  MoReg  1792 

This  Issue 

10  CSR  25-13.010 

Hazardous  Waste  Management  Commission 

43  MoReg  1795 

This  Issue 

10  CSR  25-15.010 

Hazardous  Waste  Management  Commission 

43  MoReg  1798 

This  Issue 

10  CSR  25-16.273 

Hazardous  Waste  Management  Commission 

43  MoReg  1800 

This  Issue 

10  CSR  26-2.080 

Petroleum  and  Hazardous  Substance 

Storage  Tanks 

43  MoReg  2263 

This  IssueW 

10  CSR  50-1.020 

Oil  and  Cias  Council 

43  MoReg  2265 

44  MoReg  412 

10  CSR  50-1.030 

Oil  and  Cias  Council 

43  MoReg  2266 

44  MoReg  412 

10  CSR  50-1.050 

Oil  and  Gas  Council 

43  MoReg  2268 

44  MoReg  413 

10  CSR  50-2.010 

Oil  and  Cias  Council 

43  MoReg  2268 

44  MoReg  413 

10  CSR  50-2.020 

Oil  and  Cias  Council 

43  MoReg  2269 

44  MoReg  413 

10  CSR  50-2.030 

Oil  and  Gas  Council 

43  MoReg  2272 

44  MoReg  413 

10  CSR  50-2.040 

Oil  and  Cias  Council 

43  MoReg  2273 

44  MoReg  414 

10  CSR  S0-2.0SS 

Oil  and  Cias  Council 

43  MoReg  22  /4 

44  MoReg  414 

10  CSR  50-2.060 

Oil  and  Gas  Council 

43  MoReg  2276 

44  MoReg  414 

10  CSR  50-2.065 

Oil  and  (jas  Council 

43  MoReg  2278 

44  MoReg  414 

10  CSR  50-2.080 

Oil  and  (Jas  Council 

43  MoReg  2279 

44  MoReg  414 

10  CSR  50-2.090 

Oil  and  (Jas  Council 

43  MoReg  2280 

44  MoReg  414 

10  CSR  60-3.010 

Sate  Drinking  Water  Commission 

43  MoReg  1802 

44  MoReg  197 

10  CSR  60-3.020 

Sate  Drinking  Water  Commission 

43  MoReg  1803 

44  MoReg  198 

10  CSR  60-3.030 

Sate  Drinking  Water  Commission 

43  MoReg  1804 

44  MoReg  198 

10  CSR  60-4.022 

Sate  Drinking  Water  Commission 

43  MoReg  1803 

44  MoReg  198 

10  CSR  60-4.025 

Safe  Drinking  Water  Commission 

43  MoReg  1809 

44  MoReg  198 

10  CSR  60-4.050 

Sate  Drinking  Water  Commission 

43  MoReg  1812 

44  MoReg  199 

10  CSR  60-4.052 

Sate  Drinking  Water  Commission 

43  MoReg  1813 

44  MoReg  199 

10  CSR  60-4.055 

Safe  Drinking  Water  Commission 

43  MoReg  1816 

44  MoReg  199 

10  CSR  60-4.060 

Sate  Drinking  Water  Commission 

43  MoReg  1819 

44  MoReg  199 

10  CSR  60-4.080 

Sate  Drinking  Water  Commission 

43  MoReg  1820 

44  MoReg  2UU 

10  CSR  60-4.090 

Safe  Drinking  Water  Commission 

43  MoRee  1824R 

44  MoReg  203R 

10  CSR  60-4.094 

Sate  Drinking  Water  Commission 

43  MoReg  1824 

44  MoReg  203 

10  CSR  60-4. 100 

Sate  Drinking  Water  Commission 

43  MoReg  1834 

44  MoReg  203 

10  CSR  60-6.060 

Safe  Drinking  Water  Commission 

43  MoReg  1835 

44  MoReg  203 

10  CSR  60-6.070  Sate  Drinking  Water  Commission  43  MoReg  1836  44  MoReg  203 
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10  CSR  60-7.010 

Safe  Drinking  Water  Commission 

43  MoReg  1837 

44  MoReg  204 

10  CSR  60-8.010 

Safe  Drinking  Water  Commission 

43  MoReg  1843 

44  MoReg  204 

10  CSR  60-8.030 

Sate  Drinking  Water  Commission 

43  MoReg  1848 

44  MoReg  204 

10  CSR  60-9.010 

Sate  Drinking  Water  Commission 

43  MoReg  I860 

44  MoReg  20b 

10  CSR  60-11.010 

Safe  Drinking  Water  Commission 

43  MoReg  i860 

44  MoReg  205 

10  CSR  60-11.030 

Sate  Drinking  Water  Commission 

43  MoReg  1861 

44  MoReg  205 

10  CSR  60-13.010 

Sate  Drinking  Water  Commission 

43  MoReg  1861 

44  MoReg  20b 

10  CSR  60-13.020 

Safe  Drinking  Water  Commission 

43  MoReg  1863 

44  MoReg  205 

10  CSR  60-13.025 

Sate  Drinking  Water  Commission 

43  MoReg  1875 

44  MoReg  207 

10  CSR  60-13.030 

Sate  Drinking  Water  Commission 

43  MoReg  1883 

44  MoReg  208 

10  CSR  60-14.010 

Safe  Drinking  Water  Commission 

43  MoReg  1888 

44  MoReg  210 

10  CSR  60-14.020 

Sate  Drinking  Water  Commission 

43  MoReg  1891 

44  MoReg  210 

10  CSR  70-2.010 

Soil  and  Water  Districts  Commission 

43  MoReg  1437 

43  MoReg  363  / 

10  CSR  70-2.020 

Soil  and  Water  Districts  Commission 

43  MoReg  1438 

43  MoReg  3638 

10  CSR  70-3.010 

Soil  and  Water  Districts  Commission 

43  MoReg  1439 

43  MoReg  3638 

10  CSR  70-4.010 

Soil  and  Water  Districts  Commission 

43  MoReg  1441 

43  MoReg  3639 

10  CSR  70-5.010 

Soil  and  Water  Districts  Commission 

43  MoReg  1441 

43  MoReg  3640 

10  CSR  70-5.020 

Soil  and  Water  Districts  Commission 

43  MoReg  1442 

43  MoReg  3641 

10  CSR  70-5.030 

Soil  and  Water  Districts  Commission 

43  MoReg  1444 

43  MoReg  3642 

10  CSR  70-5.040 

Soil  and  Water  Districts  Commission 

43  MoReg  1445 

43  MoReg  3643 

10  CSR  70-5.050 

Soil  and  Water  Districts  Commission 

43  MoReg  1443 

43  MoReg  3643 

10  CSR  7U-5.U6U 

Soil  and  Water  Districts  Commission 

43  MoReg  1447 

43  MoReg  3644 

10  CSR  70-6.010 

Soil  and  Water  Districts  Commission 

43  MoReg  1448 

43  MoReg  3644 

10  CSR  80-2.010 

Solid  Waste  Management 

This  Issue 

10  CSR  80-3.010 

Solid  Waste  Management 

43  MoReg  2280 

44  MoReg  414 

10  CSR  80-4.010 

Solid  Waste  Management 

43  MoReg  230/R 

44  MoReg  43 9R 

10  CSR  80-6.010 

Solid  Waste  Management 

43  MoReg  1892R 

44  MoReg  21 7R 

10  CSR  80-7.010 

Solid  Waste  Management 

43  MoReg  1893 

44  MoReg  217 

10  CSR  80-8.020 

Solid  Waste  Management 

43  MoReg  1893 

44  MoReg  220 

10  CSR  80-8.030 

Solid  Waste  Management 

43  MoReg  1896 

44  MoReg  220 

10  CSR  80-8.050 

Solid  Waste  Management 

43  MoReg  1897 

44  MoReg  220 

10  CSR  80-9.030 

Solid  Waste  Management 

43  MoReg  1064 

44  MoReg  220 

10  CSR  80-9.035 

Solid  Waste  Management 

43  MoReg  1055 

44  MoReg  221 

10  CSR  80-11.010 

Solid  Waste  Management 

l’his  Issue 

10  CSR  80-12.010 

Solid  Waste  Management 

lhis  Issue 

10  CSR  90-2.010 

State  Parks 

43  MoReg  1905 

44  MoReg  221 

10  CSR  90-2.020 

State  Parks 

43  MoReg  1906 

44  MoReg  221 

10  CSR  90-2.030 

State  Parks 

43  MoReg  1908 

44  MoReg  222 

10  CSR  90-2.040 

State  Parks 

43  MoReg  1912 

44  MoReg  222 

10  CSR  90-2.050 

State  Parks 

43  MoReg  1913 

44  MoReg  222 

10  CSR  90-2.070 

State  Parks 

43  MoReg  1914 

44  MoReg  222 

10  CSR  130-1.010 

State  Environmental  Improvement  and  Energy 

Resources  Authority 

43  MoReg  2308 

43  MoReg  3237 

43  MoReg  3645W 

10  CSR  130-1.020 

State  Environmental  improvement  and  Energy 

Resources  Authority 

43  MoReg  2309 

43  MoReg  3238 

43  MoReg  3645W 

11  CSR 

DEPARTMENT  OF  PUBLIC  SAFETY 

Department  of  Public  Safety 

42  MoReg  990 

11  CSR  30-8.010 

Office  ol  the  Director 

43  MoReg  1328R 

11  CSR  30-8.020 

Office  of  the  Director 

43  MoReg  1328R 

11  CSR  30-8.030 

Office  of  the  Director 

43  MoReg  1328R 

11  CSR  30-8.040 

Office  of  the  Director 

43  MoReg  1328R 

11  CSR  30-9.010 

Office  of  the  Director 

43  MoReg  1329R 

11  CSR  30-9.020 

Office  of  the  Director 

43  MoReg  1329R 

11  CSR  30-9.030 

Office  of  the  Director 

43  MoReg  1329R 

11  CSR  30-9.040 

Office  of  the  Director 

43  MoReg  1329R 

11  CSR  30-9.050 

Office  of  the  Director 

43  MoReg  1330R 

11  CSR  30-16.010 

Office  of  the  Director 

42  MoReg  180 

11  CSR  30-16.020 

Office  of  the  Director 

42  MoReg  182 

11  CSR  45-7.090 

Missouri  (Jaming  Commission 

43  MoReg  1448R 

43  MoReg  3645R 

11  CSR  45-7.130 

Missouri  (Jaming  Commission 

43  MoReg  3483 

11  CSR  45-9.102 

Missouri  Gaming  Commission 

43  MoReg  3486 

11  CSR  45-9.106 

Missouri  (Jaming  Commission 

43  MoReg  3486 

11  CSR  45-9. 109 

Missouri  (Jaming  Commission 

43  MoReg  3486 

11  CSR  45-9.116 

Missouri  (jaming  Commission 

43  MoReg  3487 

11  CSR  45-9.117 

Missouri  (Jaming  Commission 

43  MoReg  3487 

11  CSR  45-10.020 

Missouri  (Jaming  Commission 

43  MoReg  1449 

43  MoReg  364b 

11  CSR  45-30.020 

Missouri  (Jaming  Commission 

43  MoReg  3488R 

11  CSR  45-40.030 

Missouri  Gaming  Commission 

43  MoReg  3488 

11  CSR  45-40.060 

Missouri  (Jaming  Commission 

43  MoReg  1449 

43  MoReg  3646 

11  CSR  70-1.010 

Division  of  Alcohol  and  'tobacco  Control 

43  MoReg  3240 

11  CSR  70-2.010 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3241 

11  CSR  70-2.020 

Division  of  Alcohol  and  'tobacco  Control 

43  MoReg  3242 

11  CSR  70-2.030 

Division  of  Alcohol  and  'tobacco  Control 

43  MoReg  3244 

11  CSR  70-2.040 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3245 

11  CSR  70-2.050 

Division  of  Alcohol  and  'tobacco  Control 

43  MoReg  3246 

11  CSR  70-2.060 

Division  of  Alcohol  and  'tobacco  Control 

43  MoReg  3247 

11  CSR  70-2.070 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3248 

11  CSR  70-2.080 

Division  of  Alcohol  and  'tobacco  Control 

43  MoReg  3248 

11  CSR  70-2.090 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3249 

11  CSR  70-2.100 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3249 

11  CSR  70-2.120 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3250 

11  CSR  70-2.130 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3232 

11  CSR  70-2.140 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  1915 

43  MoReg  3865 

11  CSR  70-2.150 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3253 

11  CSR  70-2.170 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3264 

11  CSR  70-2.180 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3233 

11  CSR  70-2.190 

Division  of  Alcohol  and  lobacco  Control 

43  MoReg  3255 

11  CSR  70-2.200  Division  of  Alcohol  and  Tobacco  Control  43  MoReg  1917R  43  MoReg  3865R 
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11  CSR  70-2.220 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  2462R 

43  MoReg  3865R 

11  CSR  70-2.230 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3257 

11  CSR  70-2.240 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3199 

11  CSR  70-2.250 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3258 

11  CSR  70-2.260 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3259 

11  CSR  70-2.270 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3259 

11  CSR  70-2.280 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3260 

11  CSR  70-3.010 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  3262 

11  CSR  70-3.020 

Division  of  Alcohol  and  Tobacco  Control 

43  MoReg  2462R 

43  MoReg  3866R 

12  CSR 

DEPARTMENT  OF  REVENUE 

Department  of  Revenue 

42  MoReg  990 

12  CSR  10-2.010 

Director  of  Revenue 

43  MoReg  3263 

12  CSR  10-3.017 

Director  of  Revenue 
(Changed  to  12  CSR  10-103.017) 

43  MoReg  3266 

12  CSR  10-3.858 

Director  of  Revenue 
(Changed  to  12  CSR  10-110.858) 

43  MoReg  3268 

12  CSR  10-3.876 

Director  of  Revenue 
(Changed  to  12  CSR  10-103.876) 

43  MoReg  3266 

12  CSR  10-4.320 

Director  of  Revenue 
(Changed  to  12  CSR  10-113.320) 

43  MoReg  3268 

12  CSR  10-10.120 

Director  of  Revenue 

43  MoReg  3268 

12  CSR  10-23.100 

Director  of  Revenue 

43  MoReg  3489 

12  CSR  10-23.260 

Director  of  Revenue 

43  MoReg  3490 

12  CSR  10-23.280 

Director  of  Revenue 

43  MoReg  3491 

12  CSR  10-23.340 

Director  of  Revenue 

43  MoReg  3491 

12  CSR  10-23.345 

Director  of  Revenue 

43  MoReg  3492 

12  CSR  10-23.350 

Director  of  Revenue 

43  MoReg  3492 

12  CSR  10-23.370 

Director  of  Revenue 

43  MoReg  3494 

12  CSR  10-23.405 

Director  of  Revenue 

43  MoReg  3494 

12  CSR  10-23.424 

Director  of  Revenue 

43  MoReg  3495 

12  CSR  10-24.448 

Director  of  Revenue 

43  MoReg  2541 

44  MoReg  222 

12  CSR  10-24.470 

Director  of  Revenue 

43  MoReg  2645R 

44  MoReg  223R 

12  CSR  10-26.080 

Director  of  Revenue 

43  MoReg  3495 

12  CSR  10-26.180 

Director  of  Revenue 

43  MoReg  3496 

12  CSR  10-26.190 

Director  of  Revenue 

43  MoReg  3496 

12  CSR  10-41.010 

Director  of  Revenue 

43  MoReg  3347 

43  MoReg  3497 

12  CSR  10-101.500 

Director  of  Revenue 

43  MoReg  3269 

12  CSR  10-103.017 

Director  of  Revenue 
(Changed  from  12  CSR  10-3.017) 

43  MoReg  3266 

12  CSR  10-103.395 

Director  of  Revenue 

43  MoReg  3270 

12  CSR  10-103.700 

Director  of  Revenue 

43  MoReg  3270 

12  CSR  10-103.876 

Director  of  Revenue 
(Changed  from  12  CSR  10-3.876 ) 

43  MoReg  3266 

12  CSR  10-110.858 

Director  of  Revenue 
(Changed  from  12  CSR  10-3.858) 

43  MoReg  3268 

12  CSR  10-113.320 

Director  of  Revenue 
(Changed  from  12  CSR  10-4.320 ) 

43  MoReg  3268 

12  CSR  40-10.040 

State  Lottery 

44  MoReg  274 

12  CSR  40-40.280 

State  Lottery 

44  MoReg  275 

12  CSR  40-50.060 

State  Lottery 

44  MoReg  275 

12  CSR  40-70.040 

State  Lottery 

44  MoReg  275 

13  CSR 

DEPARTMENT  OF  SOCIAL  SERVICES 

Department  of  Social  Services 

42  MoReg  990 

13  CSR  5-2.010  Office  of  the  Director  43  MoReg  2654 


(Changed  from  13  CSR  45-2.010) 

13  CSR  10-3. Old  Division  ol  Finance  and  Administrative 


Services 

(Changed  from  13  CSR  35-100.010) 

43  MoReg  2544 

This  Issue 

13  CSR  10-3.020 

Division  of  finance  and  Administrative 
Services 

(Changed  from  13  CSR  35-100.020) 

43  MoReg  2546 

This  Issue 

13  CSR  10-3.030 

Division  of  finance  and  Administrative 
Services 

(Changed  from  13  CSR  35-100.030) 

43  MoReg  2549 

This  Issue 

13  CSR  10-3.040 

Division  of  finance  and  Administrative 
Services 

(Changed  from  13  CSR  40-79.010) 

43  MoReg  2553 

This  Issue 

13  CSR  10-3.050 

Division  of  finance  and  Administrative 
Services 

43  MoReg  2543 

This  Issue 

13  CSR  10-4.010 

Division  of  finance  and  Administrative 
Services 

43  MoReg  2455 

43  MoReg  2462 

44  MoReg  439 

13  CSR  15-19.010 

Division  of  Aging 

43  MoReg  2853R 

13  CSR  30-2.010  Child  Support  enforcement  43  MoKeg  2643 

(Changed  to  13  CSR  40-108.040) _ 


13  CSR  30-4.020  Child  Support  Enforcement  43  MoKeg  2648 

(Changed  to  13  CSR  40-104.010 ) _ _ 


13  CSR  30-5.010 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-102.010) 

43  MoReg  2853 

13  CSR  30-5.020 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-106.010) 

43  MoReg  3072 

13  CSR  30-6.010 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-104.020) 

43  MoReg  30/4 

13  CSR  30-7.010 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-100.020) 

43  MoReg  30/5 

13  CSR  30-8.010 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-100.030) 

43  MoReg  2855 

13  CSR  30-9.010 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-108.030) 

43  MoReg  2650 
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13  CSR  30-10.010  Child  Support  Enforcement  43  MoReg  2651 


(Changed  to  13  CSR  40-110.040) 


13  CSR  35-31.015 

Children’s  Division 

43  MoReg  2652 

13  CSR  35-34.080 

Children’s  Division 

43  MoReg  3502 

13  CSR  35-35.050 

Children’s  Division 
(Changed  from  13  CSR  40-30.010) 

43  MoReg  2654 

13  CSR  35-60.030 

Children’s  Division 

43  MoReg  3081 

13  CSR  35-73.010 

Children’s  Division 
(Changed  from  13  CSR  40-73.010 ) 

4JTvT6REf7979 

13  CSR  35-73.012 

Children’s  Division 
(Changed  from  13  CSR  40-73.012) 

43  MoReg  2857 

13  CSR  35-73.030 

Children’s  Division 
(Changed  from  13  CSR  40-73.030) 

43  MoReg  2858 

13  CSR  35-73.035  Children’s  Division  43  MoReg  2979 


(Changed  from  13  CSR  40-73.035) 

13  CSR  35-73.040  Children’s  Division  43  MoReg  2980 


(Changed from  13  CSR  40-73.040) 


13  CSR  35-73.050 

Children’s  Division 
(Changed  from  13  CSR  40-73.050 ) 

43  MoReg  2980 

13  (J!SK  35-73. U6U 

Children’s  Division 
(Changed  from  13  CSR  40-73.060) 

43  MoReg  2981 

13  (J!SK  35-73. 07U 

Children’s  Division 
(Changed  from  13  CSR  40-73.070) 

43  MoReg  2981 

13  CSR  35-73.075 

Children’s  Division 
(Changed  from  13  CSR  40-73.075) 

43  MoReg  2981 

13  CSR  35-73.080 

Children’s  Division 
(Changed  from  13  CSR  40-73.080) 

43  MoReg  20X2 

13  CSR  35-100.010 

Children’s  Division 
(Changed  to  13  CSR  10-3.010) 

43  MoReg  2544 

This  Issue 

13  CSR  35-100.020 

Children’s  Division 
(Changed  to  13  CSR  10-3.020) 

43  MoReg  2546 

This  Issue 

13  CSR  35-100.030 

Children’s  Division 
(Changed  to  13  CSR  10-3.030) 

43  MoReg  2549 

This  Issue 

13  CSR  40-2.010 

Family  Support  Division 

43  MoReg  3082 

13  CSR  40-2.020 

Family  Support  Division 

43  MoReg  3082 

13  CSR  40-2.040 

Family  Support  Division 

43  MoReg  3082 

13  CSR  40-2.050 

Family  Support  Division 

43  MoReg  2653 

13  CSR  40-2.090 

Family  Support  Division 

43  MoRef  2551R 

This  IssueR 

13  CSR  40-2.100 

Family  Support  Division 

43  MoRef  2653 

13  CSR  40-2.120 

Family  Support  Division 

43  MoRef  3083 

13  CSR  40-2.150 

Family  Support  Division 

43  MoReg  2551 

This  Issue 

13  CSR  40-2.200 

Family  Support  Division 

43  MoReg  3084 

13  CSR  40-2.260 

Family  Support  Division 

43  MoReg  3085 

13  CSR  40-2.375 

Family  Support  Division 

43  MoReg  2552R 

This  IssueR 

13  CSR  40-2.395 

Family  Support  Division 

43  MoRef  3086 

13  CSR  40-3.020 

Family  Support  Division 
(Changed  to  13  CSR  40-108.020) 

43  MoRef  2653 

13  CSR  40-7.010 

Family  Support  Division 

43  MoReg  3087 

13  CSR  40-7.020 

Family  Support  Division 

43  MoReg  2654 

13  CSR  40-7.070 

Family  Support  Division 

43  MoReg  2552 

This  Issue 

13  CSR  40-30.010 

Family  Support  Division 
(Changed  to  13  CSR  35-35.050) 

43  MoReg  2654 

13  CSR  40-32.020 

Family  Support  Division 

43  MoReg  2856K 

13  CSR  40-34.012 

Family  Support  Division 

43  MoReg  iyi/K 

43  MoReg  3866R 

13  CSR  40-34.060 

Family  Support  Division 

43  MoReg  3USyR 

13  CSR  40-36.001 

Family  Support  Division 

43  MoReg  2857K 

13  CSR  40-50.010 

Family  Support  Division 

43  MoReg  3USyK 

13  CSR  40-73.010 

Family  Support  Division 
(Changed  to  13  CSR  35-73.010) 

43  MoReg  2979 

13  CSR  40-73.012 

Family  Support  Division 
(Changed  to  13  CSR  35-73.012) 

43  MoReg  2857 

13  CSR  40-73.015 

Family  Support  Division 

43  MoReg  2857K 

13  CSR  40-/3.018 

Family  Support  Division 

43  MoReg  2858K 

13  (J!SR  4U-73.U3U 

Family  Support  Division 
(Changed  to  13  CSR  35-73.030) 

43  MoReg  2858 

13  CSR  40-73.035 

Family  Support  Division 
(Changed  to  13  CSR  35-73.035) 

43  MoReg  2979 

13  CSR  40-73.040 

Family  Support  Division 
(Changed  to  13  CSR  35-73.040) 

43  MoReg  2980 

13  CSR  40-73.050 

Family  Support  Division 
(Changed  to  13  CSR  35-73.050) 

43  MoReg  2980 

13  CSR  40-73.060 

Family  Support  Division 
(Changed  to  13  CSR  35-73.060) 

43  MoReg  2981 

13  CSR  40-73.070 

Family  Support  Division 
(Changed  to  13  CSR  35-73.070) 

43  MoReg  2981 

13  CSR  40-73.075 

Family  Support  Division 
(Changed  to  13  CSR  35-73.075) 

43  MoReg  2981 

13  CSR  40-73.080 

Family  Support  Division 
(Changed  to  13  CSR  35-73.080) 

43  MoReg  2982 

13  CSR  40-79.010 

Family  Support  Division 
(Changed  to  13  CSR  10-3.040) 

43  MoReg  2553 

1’his  Issue 

13  CSR  40-80.010 

Family  Support  Division 

43  MoReg  2555R 

This  IssueR 

13  CSR  40-91.010 

Family  Support  Division 

43  MoReg  3089 

13  CSR  40-91.030 

Family  Support  Division 

43  MoReg  3092 

13  CSR  40-100.020 

Family  Support  Division 
(Changed  from  13  CSR  30-7.010) 

43  MoReg  3075 

13  CSR  40-100.030 

Family  Support  Division 
(Changed  from  13  CSR  30-8.010) 

43  MoReg  2855 

13  CSR  40-102.010 

Family  Support  Division 
(Changed  from  13  CSR  30-5.010) 

43  MoReg  2853 
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13  CSR  40-104.010 

Family  Support  Division 
(Changed  from  13  CSR  30-4.020) 

43  MoReg  2648 

13  CSR  40-104.020 

Family  Support  Division 
(Changed  from  13  CSR  30-6.010) 

43  MoReg  31)74 

13  CSR  40-106.010 

Family  Support  Division 
(Changed  from  13  CSR  30-5.020) 

43  MoReg  3072 

13  CSR  40-108.020 

Family  Support  Division 
(Changed  from  13  CSR  40-3.020) 

43  MoReg  2653 

13  CSR  40-108.030 

Family  Support  Division 
(Changed  from  13  CSR  30-9.010) 

43  MoReg  2650 

13  CSR  40-108.040 

Family  Support  Division 
(Changed  from  13  CSR  30-2.010) 

43  MoReg  2645 

13  CSR  40-110.040 

Family  Support  Division 
(Changed  from  13  CSR  30-10.010) 

43  MoReg  2661 

13  CSR  45-2.010 

Division  of  Legal  Services 
(Changed  to  13  CSR  5-2.010) 

43  MoReg  2654 

13  CSR  65-3.010 

Missouri  Medicaid  Audit  and  Compliance 

43  MoReg  2555 

44  MoReg  440 

13  CSR  65-3.060 

Missouri  Medicaid  Audit  and  Compliance 

43  MoReg  2858 

13  CSR  70-2.100 

MO  HealthNet  Division 

43  MoReg  2859 

13  CSR  70-3.100 

MO  HealthNet  Division 

43  MoReg  3092 

13  CSR  70-3.130 

MO  HealthNet  Division 

43  MoReg  2860R 

13  CSR  70-3.190 

MO  HealthNet  Division 

43  MoReg  191/R 

43  MoReg  3866R 

13  CSR  70-3.230 

MO  HealthNet  Division 

43  MoReg  286U 

13  CSR  70-3.270 

MO  HealthNet  Division 

43  MoReg  2557 

This  IssueW 

13  CSR  70-3.280 

MO  HealthNet  Division 

This  Issue 

13  CSR  70-3.290 

MO  HealthNet  Division 

This  Issue 

13  CSR  70-3.300 

MO  HealthNet  Division 

43  MoReg  2658 

13  CSR  70-4.051 

MO  HealthNet  Division 

43  MoReg  3093 

13  CSR  70-4.070 

MO  HealthNet  Division 

43  MoReg  1918R 

43  MoReg  3866R 

13  CSR  70-10.016 

MO  HealthNet  Division 

This  Issue 

43  MoReg  3094 

13  CSR  70-10.070 

MO  HealthNet  Division 

43  MoReg  2866 

13  CSR  70-10.120 

MO  HealthNet  Division 

43  MoReg  2661 

13  CSR  70-10.160 

MO  HealthNet  Division 

43  MoReg  2866 

13  CSR  70-15.010 

MO  HealthNet  Division 

43  MoReg  1991 

43  MoReg  2311 

43  MoReg  3646 

13  CSR  70-15.110 

MO  HealthNet  Division 

43  MoReg  1994 

43  MoReg  2315 

43  MoReg  3646 

13  CSR  70-20.030 

MO  HealthNet  Division 

43  MoReg  2868 

13  CSR  70-20.031 

MO  HealthNet  Division 

43  MoReg  3099 

13  CSR  70-20.032 

MO  HealthNet  Division 

43  MoReg  1918R 

43  MoReg  3866R 

13  CSR  70-20.034 

MO  HealthNet  Division 

43  MoReg  3U99R 

13  CSR  70-20.040 

MO  HealthNet  Division 

43  MoReg  1918R 

43  MoReg  3866R 

13  CSR  70-20.060 

MO  HealthNet  Division 

43  MoReg  2664 

This  IssueW 

13  CSR  70-20.070 

MO  HealthNet  Division 

43  MoReg  2566 

This  Issue 

13  CSR  70-20.340 

MO  HealthNet  Division 

43  MoReg  3099 

13  CSR  70-26.010 

MO  HealthNet  Division 

43  MoReg  3101 

13  CSR  70-30.010 

MO  HealthNet  Division 

43  MoReg  3103 

13  CSR  70-94.010 

MO  HealthNet  Division 

43  MoReg  3502 

13  CSR  70-98.015 

MO  HealthNet  Division 

43  MoReg  3103 

13  CSR  70-98.020 

MO  HealthNet  Division 

43  MoReg  3106 

13  CSR  110-2.060 

Division  ot  Youth  Services 

43  MoReg  2662 

13  CSR  110-2.120 

Division  ot  Youth  Services 

43  MoReg  2663 

13  CSR  110-3.010 

Division  of  Youth  Services 

43  MoReg  3106 

13  CSR  110-3.015 

Division  of  Youth  Services 

43  MoReg  2868R 

13  CSR  110-3.020 

Division  of  Youth  Services 

43  MoReg  2869R 

13  CSR  110-3.030 

Division  of  Youth  Services 

43  MoReg  3505 

13  CSR  110-3.040 

Division  of  Youth  Services 

43  MoReg  3106 

13  CSR  110-3.050 

Division  of  Youth  Services 

43  MoReg  3271 R 

13  CSR  110-3.060 

Division  ot  Youth  Services 

43  MoReg  3107 

13  CSR  110-7.010 

Division  ot  Youth  Services 

44  MoReg  97 

13  CSR  110-8.010 

Division  of  Youth  Services 

This  Issue 

13  CSR  110-8.020  Division  of  Youth  Services  This  Issue 


DEPARTMENT  OF  CORRECTIONS 


14  CSR 

Department  of  Corrections 

42  MoReg  990 

15  CSR 

ELECTED  OFFICIALS 

Elected  Officials 

43  MoReg  1498 

15  CSR  30-70.010 

Secretary  ot  State 

43  MoReg  2765 

43  MoReg  2869 

44  MoReg  441 

15  CSR  30-70.020 

Secretary  of  State 

43  MoReg  2766 

43  MoReg  2870 

44  MoReg  441 

15  CSR  30-70.030 

Secretary  of  State 

43  MoReg  2767 

43  MoReg  2870 

44  MoReg  441 

15  CSR  30-70.040 

Secretary  of  State 

43  MoReg  2768 

43  MoReg  2871 

44  MoReg  441 

15  CSR  30-70.050 

Secretary  of  State 

43  MoReg  2768 

43  MoReg  2872 

44  MoReg  441 

15  CSR  30-70.060 

Secretary  of  State 

43  MoReg  2769 

43  MoReg  2872 

44  MoReg  441 

15  CSR  30-70.070 

Secretary  of  State 

43  MoReg  2770 

43  MoReg  2872 

44  MoReg  442 

15  CSR  30-70.080 

Secretary  ot  State 

43  MoReg  2771) 

43  MoReg  2873 

44  MoReg  442 

15  CSR  30-70.090 

Secretary  ot  State 

43  MoReg  2771 

43  MoReg  2873 

44  MoReg  442 

15  CSR  30-130.010 

Secretary  of  State 

44  MoReg  22 

44  MoReg  99 

15  CSR  30-130.020 

Secretary  of  State 

44  MoReg  22 

44  MoReg  99 

15  CSR  30-130.030 

Secretary  of  State 

44  MoReg  23 

44  MoReg  100 

15  CSR  30-130.040 

Secretary  of  State 

44  MoReg  23 

44  MoReg  102 

15  CSR  30-130.050 

Secretary  of  State 

44  MoReg  24 

44  MoReg  102 

15  CSR  30-130.060 

Secretary  of  State 

44  MoReg  24 

44  MoReg  103 

15  CSR  30-130.070 

Secretary  ot  State 

44  MoReg  25 

44  MoReg  103 

15  CSR  30-130.080 

Secretary  ot  State 

44  MoReg  26 

44  MoReg  103 

15  CSR  30-130.090 

Secretary  ot  State 

44  MoReg  26 

44  MoReg  104 

15  CSR  30-130.100 

Secretary  of  State 

44  MoReg  27 

44  MoReg  104 

16  CSR 

RETIREMENT  SYSTEMS 

Retirement  Systems 

43  MoReg  1498 

16  CSR  50-2.010 

The  County  Employees'  Retirement  Fund 

42  MoReg  1591 

43  MoReg  293 

16  CSR  50-2.030  The  County  Employees’  Retirement  Fund  42  MoReg  1592  43  MoReg  293 
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17  CSR 

BOARD  OF  POLICE  COMMISSIONERS 

Board  of  Police  Commissioners 

43  MoReg  1498 

18  CSR 

PUBLIC  DEFENDER  COMMISSION 

Public  Defender  Commission 

43  MoReg  1498 

19  CSR  10-10 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Office  of  the  Director 

42  MoReg  991 

19  CSR  10-10.130 

Office  ol  tlie  Director 

43  MoReg  2967 

43  MoReg  2982 

This  Issue 

19  (J!SK  1U-15.U6U 

Office  of  the  Director 

43  MoReg  2465 

44  MoReg  223 

19  CSR  20-60.010 

Division  of  Community  and  Public  Health 

This  Issue 

1'his  Issue 

19  CSR  30-1.002 

Division  of  Regulation  and  Licensure 

43  MoReg  3347 

43  MoReg  3506 

19  CSR  30-1.023 

Division  of  Regulation  and  Licensure 

43  MoReg  2970 

43  MoReg  2990 

19  CSR  30-1.064 

Division  of  Regulation  and  Licensure 

43  MoReg  2971 

43  MoReg  2990 

19  CSR  30-1.078 

Division  of  Regulation  and  Licensure 

43  MoReg  29  /2 

43  MoReg  2991 

19  CSR  30-95.020 

Division  of  Regulation  and  Licensure 

44  MoReg  271 

44  MoReg  276 

19  CSR  6U-50  Missouri  Health  Facilities  Review  Committee  43  MoReg  3651 

44  MoReg  225 
44  MoReg  445 
This  Issue 


19  CSR  73-2.023  Missouri  Board  of  Nursing  Home  Administrators  43  MoReg  2874 


19  CSR  73-2.050 

Missouri  Board  ot  Nursing  Home  Administrators 

43  MoReg  2875 

19  CSR  73-2.051 

Missouri  Board  ot  Nursing  Home  Administrators 

43  MoReg  28  /6 

19  CSR  73-2.053 

Missouri  Board  ot  Nursing  Home  Administrators 

43  MoReg  2876 

19  CSR  73-2. 060 

Missouri  Board  ot  Nursing  Home  Administrators 

43  MoReg  2877 

DEPARTMENT  OF  INSURANCE,  FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL  REGISTRATION 

20  CSR 

Applied  Behavior  Analysis  Maximum  Benefit 

43  MoReg  477 

20  CSR 

Caps  lor  Medical  Malpractice 

43  MoReg  1376 

20  CSR 

Construction  Claims  Binding  Arbitration  Cap 

43  MoReg  3869 

20  CSR 

Sovereign  Immunity  Limits 

43  MoReg  3870 

20  CSR 

State  Legal  Expense  Fund  Cap 

43  MoReg  38 /U 

20  CSR  100-1.010 

Insurer  Conduct 

44  MoReg  276 

20  CSR  100-1.050 

Insurer  Conduct 

44  MoReg  277 

20  CSR  100-1.070 

insurer  Conduct 

44  MoReg  278 

20  CSR  100-1.200 

insurer  Conduct 

44  MoReg  2/8R 

20  CSR  100-1.300 

insurer  Conduct 

44  MoReg  279R 

20  CSR  100-2.100 

insurer  Conduct 

44  MoReg  2  /9R 

20  CSR  100-3.100 

insurer  Conduct 

44  MoReg  279R 

20  CSR  100-4.010 

insurer  Conduct 

44  MoReg  2  /9R 

20  CSR  100-4.020 

Insurer  Conduct 

44  MoReg  280R 

20  CSR  100-4.030 

insurer  Conduct 

44  MoReg  280R 

20  CSR  100-6.100 

Insurer  Conduct 

43  MoRei  3512 

20  CSR  100-7.002 

insurer  Conduct 

44  MoReg  280 

20  CSR  100-7.005 

insurer  Conduct 

44  MoReg  281 

20  CSR  100-7.010 

insurer  Conduct 

44  MoReg  282R 

20  CSR  100-8.002 

insurer  Conduct 

44  MoReg  282 

20  CSR  100-8.005 

insurer  Conduct 

44  MoReg  283 

20  CSR  100-8.008 

insurer  Conduct 

44  MoReg  284 

20  CSR  100-8.010 

insurer  Conduct 

44  MoReg  285R 

20  CSR  100-8.012 

insurer  Conduct 

44  MoReg  285R 

20  CSR  100-8.014 

insurer  Conduct 

44  MoReg  286 

20  CSR  100-8.015 

insurer  Conduct 

44  MoReg  286 

20  CSR  100-8.018 

insurer  Conduct 

44  MoReg  287 

20  CSR  100-8.020 

insurer  Conduct 

44  MoReg  288R 

20  CSR  100-9.100 

insurer  Conduct 

43  MoRei  3523 

20  CSR  200-1.005 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3523 

20  CSR  200-1.010 

Insurance  Solvency  and  Company  Regulation 

43  MoReg  3524R 

20  CSR  200-1.020 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3524 

20  CSR  200-1.025 

insurance  Solvency  and  Company  Regulation 

43  MoReg  352b 

20  CSR  200-1.039 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3526R 

20  CSR  200-1.040 

insurance  Solvency  and  Company  Regulation 

43  MoReg  352b 

20  CSR  200-1.050 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3527 

20  CSR  200-1.070 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3528 

20  CSR  200-1.110 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3529 

20  CSR  200-1.120 

insurance  Solvency  and  Company  Regulation 

43  MoReg  353UR 

20  CSR  200-1.150 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3530R 

20  CSR  200-2.200 

insurance  Solvency  and  Company  Regulation 

43  MoReg  353UR 

20  CSR  200-2.700 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3531 R 

20  CSR  200-2.800 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3531 

20  CSR  200-3.010 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3532 

20  CSR  200-3.200 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3532 

20  CSR  200-4.010 

Insurance  Solvency  and  Company  Regulation 

43  MoReg  3533 

20  CSR  200-5.010 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3534 

20  CSR  200-10.100 

Insurance  Solvency  and  Company  Regulation 

44  MoReg  289 

20  CSR  200-10.300 

insurance  Solvency  and  Company  Regulation 

44  MoReg  289 

20  CSR  200-10.400 

insurance  Solvency  and  Company  Regulation 

44  MoReg  29U 

20  CSR  200-10.500 

insurance  Solvency  and  Company  Regulation 

44  MoReg  290 

20  CSR  200-11.120 

insurance  Solvency  and  Company  Regulation 

44  MoReg  290 

20  CSR  200-11.130 

insurance  Solvency  and  Company  Regulation 

44  MoReg  291 

20  CSR  200-11.150 

insurance  Solvency  and  Company  Regulation 

44  MoReg  292 

20  CSR  200-11.300 

insurance  Solvency  and  Company  Regulation 

44  MoReg  293R 

20  CSR  200-12.030 

insurance  Solvency  and  Company  Regulation 

44  MoReg  293 

20  CSR  200-13.100 

insurance  Solvency  and  Company  Regulation 

44  MoReg  294 

20  CSR  200-13.200 

insurance  Solvency  and  Company  Regulation 

44  MoReg  294 

20  CSR  200-13.300 

insurance  Solvency  and  Company  Regulation 

44  MoReg  295R 

20  CSR  200-14.200 

insurance  Solvency  and  Company  Regulation 

44  MoReg  295 

20  CSR  200-14.300 

Insurance  Solvency  and  Company  Regulation 

44  MoReg  296R 

20  CSR  200-14.400 

insurance  Solvency  and  Company  Regulation 

44  MoReg  296R 

20  CSR  200-17.200 

Insurance  Solvency  and  Company  Regulation 

43  MoReg  3534 

20  CSR  200-19.020 

insurance  Solvency  and  Company  Regulation 

43  MoReg  3534 

20  CSR  200-19.050  Insurance  Solvency  and  Company  Regulation  43  MoReg  3535 
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20  CSR  200-19.060 

Insurance  Solvency  and  Company  Regulation 

44  MoReg  105 

20  CSR  200-20.010 

Insurance  Solvency  and  Company  Regulation 

44  MoReg  105 

20  CSR  200-20.030 

Insurance  Solvency  and  Company  Regulation 

44  MoReg  106 

20  CSR  200-20.050 

Insurance  Solvency  and  Company  Regulation 

44  MoReg  106 

20  CSR  400-6.100 

Lite,  Annuities  and  Health 

43  MoReg  3535 

20  CSR  400-7.020 

Life,  Annuities  and  Health 

44  MoReg  107R 

20  CSR  500-1.200 

Property  and  Casualty 

44  MoReg  296 

20  CSR  500-1.400 

Property  and  Casualty 

44  MoReg  29  / 

20  CSR  500-1.700 

Property  and  Casualty 

44  MoReg  297 

20  CSR  500-1.900 

Property  and  Casualty 

44  MoReg  298R 

20  CSR  500-2.500 

Property  and  Casualty 

44  MoReg  298 

20  CSR  500-4.300 

Property  and  Casualty 

44  MoReg  299 

20  CSR  500-10.100 

Property  and  Casualty 

43  MoReg  3536R 

20  CSR  500-10.200 

Property  and  Casualty 

43  MoReg  3536R 

20  CSR  500-10.300 

Property  and  Casualty 

43  MoReg  3536R 

20  CSR  500-10.400 

Property  and  Casualty 

43  MoReg  3537R 

20  CSR  600-1.020 

Statistical  Reporting 

44  MoReg  299 

20  CSR  600-2.100 

Statistical  Reporting 

44  MoReg  300R 

20  CSR  600-2.110 

Statistical  Reporting 

44  MoReg  300 

20  CSR  600-2.120 

Statistical  Reporting 

44  MoReg  301 R 

20  CSR  600-2.200 

Statistical  Reporting 

44  MoReg  301 

20  CSR  600-2.300 

Statistical  Reporting 

44  MoReg  3U3R 

20  CSR  600-2.400 

Statistical  Reporting 

44  MoReg  303 

20  CSR  600-2.500 

Statistical  Reporting 

44  MoReg  304R 

2U  CSR  6UU-2.51U 

Statistical  Reporting 

44  MoReg  304 

20  CSR  600-2.600 

Statistical  Reporting 

44  MoReg  304 

20  CSR  800-3.010 

Administrative  Procedures  under  tlie 

Insurance  Laws 

43  MoReg  3537 

20  CSR  800-3.020 

Administrative  Procedures  under  tire 

Insurance  Laws 

43  MoReg  3537 

20  CSR  2040-2.011 

Office  of  Athletics 

43  MoReg  2772 

43  MoReg  2878 

44  MoReg  442 

20  CSR  2040-2.021 

Office  of  Athletics 

43  MoReg  2772 

43  MoReg  2883 

44  MoReg  442 

20  CSR  2070-3.010 

State  Board  of  Chiropractic  Lxaminers 

43  MoReg  3538R 

20  CSR  2070-4.010 

State  Board  of  Chiropractic  Lxammers 

43  MoReg  32/1R 

43  MoReg  3271 

20  CSR  2085-3.010 

Board  of  Cosmetology  and  Barber  Lxaminers 

43  MoReg  3058 

43  MoRef  3108 

20  CSR  2095-1.020 

Committee  tor  Professional  Counselors 

43  MoReg  3111 

20  CSR  2110-1.010 

Missouri  Dental  Board 

43  MoReg  2886 

44  MoReg  442 

20  CSR  2110-1.020 

Missouri  Dental  Board 

43  MoReg  2886 

44  MoReg  443 

20  CSR  2110-2.075 

Missouri  Dental  Board 

43  MoReg  3274 

20  CSR  2110-2.131 

Missouri  Dental  Board 

43  MoReg  2886 

44  MoReg  443 

20  CSR  2110-2.170 

Missouri  Dental  Board 

43  MoReg  2887 

44  MoReg  443 

20  CSR  2110-2.250 

Missouri  Dental  Board 

43  MoReg  3759 

43  MoReg  3811 

20  CSR  2110-2.260 

Missouri  Dental  Board 

This  IssueR 

20  CSR  2110-4.020 

Missouri  Dental  Board 

43  MoReg  3277 

20  CSR  2117-1.010 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  305 

20  CSR  2117-1.020 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  308 

20  CSR  2117-1.030 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  311 

20  CSR  2117-1.040 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  314 

20  CSR  2117-1.050 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  317 

20  CSR  2117-1.060 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  320 

20  CSR  2117-1.070 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  323 

20  CSR  2117-2.010 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  328 

20  CSR  2117-2.020 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  333 

20  CSR  2117-2.030 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  337 

20  CSR  2117-2.040 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  341 

20  CSR  2117-2.050 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  345 

20  CSR  2117-2.060 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  350 

20  CSR  2117-2.070 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  353 

20  CSR  2117-2.080 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  356 

20  CSR  2117-3.010 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  361 

20  CSR  2117-3.020 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  364 

20  CSR  2117-3.030 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  367 

20  CSR  2117-4.010 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  370 

20  CSR  2117-5.010 

Office  of  Statewide  Electrical  Contractors 

44  MoReg  373 

20  CSR  2150-3.080 

State  Board  of  Registration  for  the  Healing 
Arts 

43  MoReg  2459 

43  MoReg  2469 

43  MoReg  3646 

20  CSR  2150-3.170 

State  Board  of  Registration  for  the  Healing 
Arts 

43  MoReg  2459 

43  MoReg  2472 

43  MoReg  3646 

20  CSR  2150-3.300 

State  Board  of  Registration  for  the  Healing 
Arts 

43  MoReg  2460 

43  MoReg  2475 

43  MoReg  3647 

20  CSR  2150-5.025 

State  Board  of  Registration  for  the  Healing 
Arts 

43  MoReg  2773 

43  MoReg  2890 

44  MoReg  443 

20  CSR  2150-5.100 

State  Board  of  Registration  for  the  Healing 
Arts 

44  MoReg  27T 

20  CSR  2200-4.200 

State  Board  of  Nursing 

44  MoReg  27T 

20  CSR  2200-7.010 

State  Board  of  Nursing 

43  MoReg  3278 

20  CSR  2210-1.010 

State  Board  of  Optometry 

43  MoReg  2892 

44  MoReg  443 

20  CSR  2210-1.020 

State  Board  of  Optometry 

43  MoReg  2893 

44  MoReg  444 

20  CSR  2210-2.011 

State  Board  of  Optometry 

43  MoReg  2893 

44  MoReg  444 

20  CSR  2210-2.020 

State  Board  of  Optometry 

43  MoReg  3811 

20  CSR  2210-2.030 

State  Board  of  Optometry 

43  MoReg  2893 

44  MoReg  444 

20  CSR  2210-2.060 

State  Board  of  Optometry 

43  MoReg  2895 

44  MoReg  444 

20  CSR  2220-2.200 

State  Board  of  Pharmacy 

43  MoReg  2776 

43  MoReg  2896 

44  MoReg  444 

20  CSR  2220-4.010 

State  Board  of  Pharmacy 

43  MoReg  3058T 

44  MoReg  28 

44  MoReg  107 

20  CSR  2220-8.010 

State  Board  of  Pharmacy 

44  MoReg  28 

44  MoReg  113 
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20  CSR  2220-8.020 

State  Board  of  Pharmacy 

44  MoReg  29 

44  MoReg  113 

20  CSR  2220-8.030 

State  Board  of  Pharmacy 

44  MoReg  30 

44  MoReg  115 

20  CSR  2220-8.040 

State  Board  of  Pharmacy 

44  MoReg  31 

44  MoReg  115 

20  CSR  2220-8.045 

State  Board  of  Pharmacy 

44  MoReg  33 

44  MoReg  117 

20  CSR  2220-8.050 

State  Board  of  Pharmacy 

44  MoReg  118 

20  CSR  2220-8.060 

State  Board  of  Pharmacy 

44  MoReg  119 

20  CSR  2231-3.010 

Division  of  Professional  Registration 

43  MoReg  3760 

43  MoReg  3814 

20  CSR  2232-1.040 

Missouri  State  Committee  of  Interpreters 

43  MoReg  3760 

43  MoReg  3817 

20  CSR  2245-1.010 

Real  Estate  Appraisers 

43  MoReg  2639 

43  MoReg  2664 

44  MoReg  223 

20  CSR  2245-3.005 

Real  Estate  Appraisers 

43  MoReg  2640 

43  MoReg  2664 

44  MoReg  224 

20  CSR  2245-3.010 

Real  Estate  Appraisers 

43  MoReg  2641 

43  MoReg  2665 

44  MoReg  224 

20  CSR  2245-5.020 

Real  Estate  Appraisers 

44  MoReg  119 

20  CSR  2245-6.040 

Real  Estate  Appraisers 

43  MoReg  2642 

43  MoReg  2665 

44  MoReg  224 

20  CSR  2245-8.010 

Real  Estate  Appraisers 

43  MoReg  2643 

43  MoReg  2666 

44  MoReg  224 

20  CSR  2245-8.030 

Real  Estate  Appraisers 

43  MoReg  2643 

43  MoReg  2666 

44  MoReg  224 

20  CSR  2270-1.011 

Missouri  Veterinary  Medical  Board 

43  MoReg  2570 

43  MoReg  3867 

20  CSR  2270-1.031 

Missouri  Veterinary  Medical  Board 

43  MoReg  2570 

43  MoReg  3867 

20  CSR  2270-2.031 

Missouri  Veterinary  Medical  Board 

43  MoReg  2572 

43  MoReg  3867 

20  CSR  2270-2.041 

Missouri  Veterinary  Medical  Board 

43  MoReg  2572 

43  MoReg  3867 

20  CSR  2270-3.020 

Missouri  Veterinary  Medical  Board 

43  MoReg  2572 

43  MoReg  3867 

20  CSR  2270-4.011 

Missouri  Veterinary  Medical  Board 

43  MoReg  2573 

43  MoReg  3867 

20  CSR  2270-4.021 

Missouri  Veterinary  Medical  Board 

43  MoReg  2573 

43  MoReg  3868 

20  CSR  2270-4.031 

Missouri  Veterinary  Medical  Board 

43  MoReg  2574 

43  MoReg  3868 

20  CSR  2270-4.041 

Missouri  Veterinary  Medical  Board 

43  MoReg  2574 

43  MoReg  3868 

20  CSR  2270-4.042 

Missouri  Veterinary  Medical  Board 

43  MoReg  2575 

43  MoReg  3868 

20  CSR  2270-6.011 

Missouri  Veterinary  Medical  Board 

43  MoReg  2575 

43  MoReg  3868 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

22  CSR  10-1.030 

Health  Care  Plan 

43  MoReg  3354 

43  MoReg  3539 

22  CSR  10-2.010 

Health  Care  Plan 

43  MoReg  3356 

43  MoReg  3540 

22  CSR  10-2.020 

Health  Care  Plan 

43  MoReg  3357 

43  MoReg  3541 

22  CSR  10-2.030 

Health  Care  Plan 

43  MoReg  3362 

43  MoReg  3546 

22  CSR  10-2.045 

Health  Care  Plan 

43  MoReg  3365 

43  MoReg  3549 

22  CSR  10-2.046 

Health  Care  Plan 

43  MoReg  3366 

43  MoReg  3550 

22  CSR  10-2.047 

Health  Care  Plan 

43  MoReg  3368 

43  MoReg  3551 

22  CSR  10-2.051 

Health  Care  Plan 

43  MoReg  3370R 

43  MoReg  3553R 

22  CSR  10-2.052 

Health  Care  Plan 

43  MoReg  3370R 

43  MoReg  3553R 

22  CSR  10-2.053 

Health  Care  Plan 

43  MoReg  3370 

43  MoReg  3553 

22  CSR  10-2.055 

Health  Care  Plan 

43  MoReg  3372 

43  MoReg  3555 

22  CSR  10-2.060 

Health  Care  Plan 

43  MoReg  3381R 

43  MoReg  3564R 

22  CSR  10-2.061 

Health  Care  Plan 

43  MoReg  3382 

43  MoReg  3564 

22  CSR  10-2.075 

Health  Care  Plan 

43  MoReg  3383 

43  MoReg  3566 

22  CSR  10-2.080 

Health  Care  Plan 

43  MoReg  3384 

43  MoReg  3566 

22  CSR  10-2.088 

Health  Care  Plan 

43  MoReg  3384 

43  MoReg  3567 

22  CSR  10-2.089 

Health  Care  Plan 

43  MoReg  3385 

43  MoReg  3567 

22  CSR  10-2.090 

Health  Care  Plan 

43  MoReg  3386 

43  MoReg  3568 

22  CSR  10-2.110 

Health  Care  Plan 

43  MoReg  3389 

43  MoReg  3570 

22  CSR  10-2.140 

Health  Care  Plan 

43  MoReg  3390 

43  MoReg  3572 

22  CSR  10-3.010 

Health  Care  Plan 

43  MoReg  3391 

43  MoReg  3579 

22  CSR  10-3.020 

Health  Care  Plan 

43  MoReg  3392 

43  MoReg  3579 

22  CSR  10-3.045 

Health  Care  Plan 

43  MoReg  3395 

43  MoReg  3582 

22  CSR  10-3.053 

Health  Care  Plan 

43  MoReg  3396R 

43  MoReg  3583R 

22  CSR  10-3.055 

Health  Care  Plan 

43  MoReg  3397 

43  MoReg  3584 

22  CSR  10-3.056 

Health  Care  Plan 

43  MoReg  3397R 

43  MoReg  3584R 

22  CSR  10-3.057 

Health  Care  Plan 

43  MoReg  3398 

43  MoReg  3584 

22  CSR  10-3.058 

Health  Care  Plan 

43  MoReg  3407 

43  MoReg  3594 

22  CSR  10-3.059 

Health  Care  Plan 

43  MoReg  3409 

43  MoReg  3595 

22  CSR  10-3.060 

Health  Care  Plan 

43  MoReg  3410R 

43  MoReg  3597R 

22  CSR  10-3.061 

Health  Care  Plan 

43  MoReg  3411 

43  MoReg  3597 

22  CSR  10-3.080 

Health  Care  Plan 

43  MoReg  3412 

43  MoReg  3598 

22  CSR  10-3.090 

Health  Care  Plan 

43  MoReg  3413 

43  MoReg  3599 
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Office  of  Administration 
Division  of  Corrections 

1  CSR  20-1.010  General  Organization . 

1  CSR  20-1.020  Definitions" . 

1  CSR  20-1.040  Unclassified  Service  . 

1  CSR  20-1.045  Covered  Service . 

1  CSR  20-2.010  The  Classification  Plan  . 

1  CSR  20-2.015  Broad  Classification  Bands . 

1  CSR  20-2.020  The  Pay  Plan . 

1  CSR  20-3.010  Examinations . 

1  CSR  20-3.020  Registers  . 

1  CSR  20-3.030  Certification  and  Appointment . 

1  CSR  20-3.040  Probationary  Period  . 

1  CSR  20-3.050  Service  Reports  . 

1  CSR  20-3.070  Separation,  Suspension,  and  Demotion . 

1  CSR  20-3.080  General  Provisions  and  Prohibitions . 

1  CSR  20-4.010  Appeals  . 

1  CSR  20-4.020  Grievance  Procedures  . 

Purchasing  and  Materials  Management 

1  CSR  40-1.050  Procedures  for  Solicitation,  Receipt  of  Bids,  and  Award 
and  Administration  of  Contracts  . 

Missouri  Ethics  Commission 


.43  MoReg  2735  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2736  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2740  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2741  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2742  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2744  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2747  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2749  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2753  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2754  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2757  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2758  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2759  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2763  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2764  .  .  .Aug.  28,  2018  . Feb.  28,  2019 

.43  MoReg  2764  .  .  .Aug.  28,  2018  . Feb.  28,  2019 


.43  MoReg  2967  .  .  .Sept.  15,  2018  .  .  .March.  13,  2019 


1  CSR  50-5.010 
1  CSR  50-5.020 


Registration  Requirements  for  Committees  Domiciled 
Outside  the  State  of  Missouri  and  Out-of-State 
Committees  . 


Department  of  Economic  Development 
Public  Service  Commission 

4  CSR  240-40.033  Safety  Standards  -  Liquefied  Natural  Gas  Facilities 

Department  of  Labor  and  Industrial  Relations 
Division  of  Labor  Standards 

8  CSR  30-3.010  Applicable  Wage  Rates  for  Public  Works  Projects  . 

8  CSR  30-3.030  Apprentices  and  Entry-Level  Workers . 

8  CSR  30-3.040  Classifications  of  Construction  Work  . 

8  CSR  30-3.050  Posting  of  Prevailing  Wage  Rates . 

8  CSR  30-3.060  Occupational  Titles  of  Work  Descriptions  . 


Occupational  Titles  of  Work  Descriptions 


Department  of  Public  Safety 
Division  of  Alcohol  and  Tobacco  Control 

11  CSR  70-2.240  Advertising  of  Intoxicating  Liquor 

Department  of  Revenue 
Director  of  Revenue 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest  . 


Department  of  Social  Services 

Division  of  Finance  and  Administrative  Services 

13  CSR  10-4.010  Prohibition  Against  Expenditure  of  Appropriated  Funds 

for  Abortion  Facilities  . 

Missouri  Medicaid  Audit  and  Compliance 

13  CSR  65-3.010  Participant  Lock-In  Program . 

MO  HealthNet  Division 

13  CSR  70-10.016  Global  Per  Diem  Adjustments  to  Nursing  Facility 

and  HIV  Nursing  Facility  Reimbursement  Rates . 

13  CSR  70-15.010  Inpatient  Hospital  Services  Reimbursement  Plan;  Outpatient 


13  CSR  70-15.110 

Elected  Officials 
Secretary  of  State 
15  CSR  30-70.010 
15  CSR  30-70.020 
15  CSR  30-70.030 
15  CSR  30-70.040 
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Missouri  Consolidated  Health  Care  Plan 

22  CSR  10-1.030  Board  of  Trustees  Election  Process  . 43  MoReg  3354 

22  CSR  10-2.010  Definitions  . 43  MoReg  3356 

22  CSR  10-2.020  General  Membership  Provisions  . 43  MoReg  3357 

22  CSR  10-2.030  Contributions  . 43  MoReg  3362 

22  CSR  10-2.045  Plan  Utilization  Review  Policy  . 43  MoReg  3365 

22  CSR  10-2.046  PPO  750  Plan  Benefit  Provisions  and  Covered  Charges  . 43  MoReg  3366 

22  CSR  10-2.047  PPO  1250  Plan  Benefit  Provisions  and  Covered  Charges . 43  MoReg  3368 

22  CSR  10-2.051  PPO  300  Plan  Benefit  Provisions  and  Covered  Charges  . 43  MoReg  3370 

22  CSR  10-2.052  PPO  600  Plan  Benefit  Provisions  and  Covered  Charges  . 43  MoReg  3370 

22  CSR  10-2.053  Health  Savings  Account  Plan  Benefit  Provisions 

and  Covered  Charges . 43  MoReg  3370 

22  CSR  10-2.055  Medical  Plan  Benefit  Provisions  and  Covered  Charges . 43  MoReg  3372 

22  CSR  10-2.060  PPO  300  Plan,  PPO  600  Plan,  and  Health 

Savings  Account  Plan  Limitations  . 43  MoReg  3381 

22  CSR  10-2.061  Plan  Limitations . 43  MoReg  3382 

22  CSR  10-2.075  Review  and  Appeals  Procedure . 43  MoReg  3383 

22  CSR  10-2.080  Miscellaneous  Provisions . 43  MoReg  3384 

22  CSR  10-2.088  Medicare  Advantage  Plan . 43  MoReg  3384 

22  CSR  10-2.089  Pharmacy  Employer  Group  Waiver  Plan  for 

Medicare  Primary  Members . 43  MoReg  3385 

22  CSR  10-2.090  Pharmacy  Benefit  Summary . 43  MoReg  3386 

22  CSR  10-2.110  General  Poster  Parent  Membership  Provisions  . 43  MoReg  3389 

22  CSR  10-2.140  Strive  for  Wellness  Health  Center  Provisions, 

Charges,  and  Services . 43  MoReg  3390 

22  CSR  10-3.010  Definitions  . 43  MoReg  3391 

22  CSR  10-3.020  General  Membership  Provisions  . 43  MoReg  3392 

22  CSR  10-3.045  Plan  Utilization  Review  Policy  . 43  MoReg  3395 
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and  Covered  Charges . 43  MoReg  3397 
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22  CSR  10-3.057  Medical  Plan  Benefit  Provisions  and  Covered  Charges . 43  MoReg  3398 
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Account  Plan  Limitations . 43  MoReg  3410 
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Executive 

Orders 

Subject  Matter 

2019 

Filed  Date 

Publication 

19-03 

Transfers  the  Division  of  Workforce  Development  to  the  Department 
of  Higher  Education 

Jan.  17,  2019 

March  1,  Issue 

19-02 

Transfers  the  Office  of  Public  Counsel  and  Public  Service  Commission  to  the 
Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Jan.  17,  2019 

March  1,  Issue 

19-01 

Transfers  the  Division  of  Energy  to  the  Department  of  Natural  Resources 

Jan.  17,  2019 

March  1,  Issue 

2018 

18-12 

Establishes  the  Missouri  2020  Complete  Count  Committee 

Dec.  18,  2018 

This  Issue 

18-11 

Closes  state  offices  December  24,  2018. 

Nov.  30,  2018 

43  MoReg  3761 

18-10 

Establishes  that  each  executive  branch  adhere  to  the  code  of  conduct 
regarding  gifts  form  lobbyist 

Nov.  20,  2018 

44  MoReg  36 

18-09 

Closes  state  offices  November  23,  2018. 

Nov.  1,  2018 

43  MoReg  3204 

18-08 

Establishes  the  Missouri  Justice  Reinvestment  Executive  Oversight  Council. 

Oct.  25,  2018 

43  MoReg  3472 

Proclamation 

Governor  temporarily  reduces  line  items  in  the  budget. 

Oct.  31,  2018 

43  MoReg  3416 

18-07 

Establishes  the  Bicentennial  Commission. 

Oct.  12,  2018 

43  MoReg  3202 

Proclamation 

Calls  upon  the  Senators  and  Representatives  to  enact  legislation 
requiring  the  Department  of  Elementary  and  Secondary  Education  to 
establish  a  statewide  program  to  be  known  as  the  “STEM  Career  Awareness 
Program.” 

Sept.  4,  2018 

43  MoReg  2780 

18-06 

Designates  those  members  of  the  governor’s  staff  who  have  supervisory 
authority  over  each  department,  division,  or  agency  of  state  government. 

Aug.  21,  2018 

43  MoReg  2778 

18-05 

Declares  a  drought  alert  for  47  Missouri  counties  and  orders  the  director  of 
the  Department  of  Natural  Resources  to  activate  and  designate  a  chairperson 
for  the  Drought  Assessment  Committee 

July  18,  2018 

43  MoReg  2539 

18-04 

Extends  the  deadline  from  Section  3d  of  Executive  Order  17-03  through 
September  30,2018. 

June  29,  2018 

43  MoReg  1996 

18-03 

Reauthorizes  and  restructures  the  Homeland  Security  Advisory  Council. 

April  25,  2018 

43  MoReg  1123 

18-02 

Declares  a  State  of  Emergency  and  activates  the  state  militia  in  response  to 
severe  weather  that  began  on  Feb.  23 . 

Feb.  24,  2018 

43  MoReg  664 

Proclamation 

Governor  notifies  the  General  Assembly  that  he  is  reducing  appropriation 
lines  in  the  fiscal  year  2018  budget. 

Feb.  14,  2018 

43  MoReg  519 

18-01 

Rescinds  Executive  Order  07-21. 

Jan.  4,  2018 

43  MoReg  251 
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AGRICULTURE,  DEPARTMENT  OF 

administrative  services 

interest  defined;  2  CSR  20-3.020;  7/2/18 
nonfarming  purposes  interpreted;  2  CSR  20-3.030;  7/2/18 
procedure  for  filing;  2  CSR  20-3.040;  7/2/18 
who  shall  register;  2  CSR  20-3.010;  7/2/18 
grain  inspection  and  warehousing 

acceptance  of  appraisal  values  on  financial  statements;  2  CSR 
60-4.130;  7/2/18,  12/3/18 

application  of  law;  2  CSR  60-4.016;  7/2/18,  12/3/18 
daily  position  record;  2  CSR  60-5.040;  7/2/18,  12/3/18 
general  organization;  2  CSR  60-1.010;  7/2/18,  12/3/18 
grain  sampling;  2  CSR  60-2.010;  7/2/18,  12/3/18 
insurance  deductible;  2  CSR  60-4.170;  7/2/18,  12/3/18 
notification  of  destruction  or  damage  to  grain;  2  CSR  60- 
4.070;  7/2/18,  12/3/18 

safety  requirements;  2  CSR  60-4.060;  7/2/18,  12/3/18 
scale  tickets;  2  CSR  60-4.090;  7/2/18,  12/3/18 
storage  space  approval;  2  CSR  60-4.080;  7/2/18,  12/3/18 
tariffs;  2  CSR  60-4.120;  7/2/18,  12/3/18 
weighing  of  grain;  2  CSR  60-4.045;  7/2/18,  12/3/18 
milk  board,  state 

adoption  of  the  Grade  “A"  Pasteurized  Milk  Ordinance 
(PMO)  2017  Revision  of  the  United  States 
Department  of  Health  and  Human  Services,  Public 
Health  Service,  Food  and  Drug  Administration 

2  CSR  80-2.180;  6/1/18 

adoption  of  the  Procedures  Governing  the  Cooperative  State- 
Public  Health  Service/Food  and  Drug  Administration 
Program  of  the  National  Conference  on  Interstate 

Milk  Shipments,  2017  Revision  of  the  United  States 
Department  of  Health  and  Human  Services,  Public 
Health  Service,  Food  and  Drug  Administration,  and 
the  National  Conference  on  Interstate  Milk 
Shipments 

2  CSR  80-2.181;  6/1/18 

Missouri  agricultural  and  small  business  development  authority 
amendments 

2  CSR  100-3.050;  7/16/18,  12/17/18 
2  CSR  100-4.050;  7/16/18,  12/17/18 
applicant  eligibility  requirements;  2  CSR  100-2.020;  7/16/18, 
12/17/18 

conditions  for  execution  of  agricultural  and  small  business 

development  authority  agreement;  2  CSR  100-2.050; 
7/16/18,  12/17/18 

criteria  relating  to  participating  borrowers,  participating 

lenders  and  agricultural  development  loans;  2  CSR 
100-3.030;  7/16/18,  12/17/18 
criteria  relating  to  participating  borrowers,  participating 

lenders  and  small  business  loans;  2  CSR  100-4.030; 
7/16/18,  12/17/18 
definitions 

2  CSR  100-2.010;  7/16/18,  12/17/18 
2  CSR  100-3.020;  7/16/18,  12/17/18 
2  CSR  100-4.020;  7/16/18,  12/17/18 
description  of  operation,  definitions,  and  method  of  distribu¬ 
tion  and  repayment  of  tax  credits;  2  CSR  100-10.010; 
7/16/18,  12/17/18 

fees;  2  CSR  100-2.040;  7/16/18,  12/17/18 
general  organization 

2  CSR  100-3.010;  7/16/18,  12/17/18 
2  CSR  100-4.010;  7/16/18,  12/17/18 
procedure  for  the  purchase  or  participation  of  eligible  loans 
2  CSR  100-3.040;  7/16/18,  12/17/18 
2  CSR  100-4.040;  7/16/18,  12/17/18 
time  and  manner  of  filing  application;  2  CSR  100-2.030; 

7/16/18,  12/17/18 

plant  industries 

adoption  of  NOP  standards,  the;  2  CSR  70-16.015;  7/16/18, 
12/17/18 

branding  of  treated  timber;  2  CSR  70-40.040;  7/16/18, 
12/17/18 
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certificates  issued  as  result  of  certification  with  the  MDA 
organic  program;  2  CSR  70-16.050;  7/16/18, 
12/17/18 

certification  requirements;  2  CSR  70-10.080;  7/16/18, 
12/17/18 

complaints  and  investigations;  2  CSR  70-16.040;  7/16/18, 
12/17/18 

compliance  enforcement;  2  CSR  70-16.045;  7/16/18, 

12/17/18 

control  of  apiary  arthropod  pests  and  diseases;  2  CSR  70- 
15.045;  7/16/18,  12/17/18 
definitions; 

2  CSR  70-35.010;  7/16/18,  12/17/18 
2  CSR  70-17.010;  1/2/19 

definitions  of  the  Missouri  Department  of  Agriculture  organic 
program;  2  CSR  70-16.010;  7/16/18,  12/17/18 
elimination  of  American  foulbrood  disease;  2  CSR  70-15.035; 
7/16/18,  12/17/18 

emerald  ash  borer  intrastate  quarantine;  2  CSR  70-11.050; 
7/16/18,  12/17/18 

general  organization;  2  CSR  70-1.010;  7/16/18,  12/17/18 
industrial  hemp  pilot  program  grower  and  handler  registration 
agreement;  2  CSR  70-177040;  1/2/19 

industrial  hemp  pilot  program  registration  application  (grower 
and  handler  application  requirements,  selection  process, 
application  period  and  fees);  2  CSR  70-17.020;  1/2/19 
industrial  hemp  plant  monitoring  system  (records,  reports, 
and  data  maintained  for  cultivating,  sampling,  certificates 
of  analysis,  storing,  processing,  destruction,  and  sale  or 

distribution  of  industrial  hemp);  2  CSR  70-17.110;  1/2/19 
industrial  hemp  registration  fees  (renewal  of  registrations)  and 
other  fees;  2  CSR  70-17.070;  1/2/19 
inspection  and  sampling  for  registration;  2  CSR  70-16.065; 
7/16/18,  12/17/18 

inspections  and  sampling  for  certification;  2  CSR  70-16.035; 
7/16/18,  12/17/18 

inspection  of  site,  crop,  and  sampling  requirements  for  labo 
ratory  analysis  (responsibilities  of  registered  grower  and 
handler);  2  CSR  70-17.090;  1/2/19 
japanese  beetle  intrastate  quarantine;  2  CSR  70-11.020; 
7/16/18,  12/17/18 

licensing;  2  CSR  70-35.031;  7/16/18,  12/17/18 
marketing  when  registered  with  the  MDA  organic  program;  2 
CSR" 70-16. 070;  7/16/18,  12/17/18 
MDA  organic  program  advisory  board;  2  CSR  70-16.020; 
7/16/18,  12/17/18 

MDA  organic  program  seal;  2  CSR  70-16.055;  7/16/18, 
12/17/18 

modification  of  grower  and  handler  applications  and  fees;  2 
CSR  70-17.060;  1/2/19 

organic  certifying  agent  registration;  2  CSR  70-16.075; 
7/16/18,  12/17/18 

pink  bollworm  intrastate  quarantine;  2  CSR  70-11.030; 
7/16/18,  12/17/18 

preservatives  required  to  be  registered  pesticides;  2  CSR  70- 
40.017;  7/16/18,  12/17/18 

procedures  for  organic  certification;  2  CSR  70-16.025; 
7/16/18,  12/17/18 

producers  to  follow  pesticide  label;  2  CSR  70-40.016; 

7/16/18,  12/17/18 

records  to  be  maintained  for  certification;  2  CSR  70-16.030; 
7/16/18,  12/17/18 

registration  with  the  MDA  organic  program;  2  CSR  70- 
16.060;  7/16/18,  12/17/18 

requirements  for  certified  commercial  applicators  or  public 
operators  in  structural  pest  control;  2  CSR  70- 
25.070;  7/16/18,  12/17/18 

requirements  for  treated  timber  invoices  and  manifests;  2  CSR 
70-40.050;  7/16/18,  12/17/18 
revocation  of  registration;  2  CSR  70-17.120;  1/2/19 
sale  or  distribution  of  wood  products  similar  in  appearance  to 
treated  timber-identification-penalties;  2  CSR  70- 
40.055;  7/16/18,  12/17/18 
sampling  requirements;  2  CSR  70-17.100;  1/2/19 
site  access  for  MDA  and  law  enforcement  inspection  and 
sampling;  2  CSR  70-17.080;  1/2/19 
standards  for  inspection,  sampling  and  analyses;  2  CSR  70- 
40.025;  7/16/18,  12/17/18 


standards  for  treated  timber;  2  CSR  70-40.015  ;  7/16/18, 
12/17/18 

state  and  federal  criminal  history  background  check  (when 
required,  process,  and  fees);  1/2/19 
stipulations  for  registered  growers  and  handlers;  2  CSR  70- 
17.050;  1/2/19 

sustainable  agriculture  demonstration  awards;  2  CSR  70- 
12.010;  7/16/18,  12/17/18 

treated  timber  definitions;  2  CSR  70-40.005;  7/16/18, 
12/17/18 

weights,  measures,  and  consumer  protection 

ANSI  K61. 1-1999,  safety  requirements  for  the  storage  and 
handling  of  anhydrous  ammonia;  2  CSR  90-11.010; 
8/1/18,  12/17/18 

collection  of  inspection  fees;  2  CSR  90-24.010;  8/1/18 
definitions;  2  CSR  90-38.010;  8/1/18 
enforcement  of  2  CSR  90-38.030  stayed  or  enjoined;  2  CSR 
90-38.050;  8/1/18 

enforcement  of  Missouri  egg  laws;  2  CSR  90-36.010;  8/1/18, 
12/17/18 

inspection  of  premises;  2  CSR  90-30.050;  8/1/18,  12/17/18 
measuring  devices;  2  CSR  90-30.080;  8/1/18,  12/17/18 
meters  for  measurement-specifications  and  proving;  2  CSR 
90-10.016;  8/1/18,  12/17/18 

national  type  evaluation  regulation;  2  CSR  90-21.060;  8/1/18 
NIST  Handbook  130,  “Uniform  Packaging  and  Labeling 
Regulation”;  2  CSR  90-22.140;  8/1/18,  12/17/18 
NIST  Handbook  130,  “Uniform  Regulation  for  the  Method  of 
Sale  of  Commodities”;  2  CSR  90-20.040;  8/1/18, 
12/17/18 

NIST  Handbook  133,  technical  procedures  and  methods  for 
measuring  and  inspecting  packages  or  amounts  of 
commodities;  2  CSR  90-23.010;  8/1/18,  12/17/18 
price  verification  procedures;  2  CSR  90-25.010;  8/1/18, 
12/17/18 

procedures;  2  CSR  90-38.030;  8/1/18 
registration  of  servicepersons  and  service  agencies;  2  CSR 
90-21.010;  8/1/18,  12/17/18 

separability  and  effective  period;  2  CSR  90-38.040;  8/1/18 
tank  trucks  and  tank  wagons;  2  CSR  90-30.090;  8/1/18, 
12/17/18 

terminals;  2  CSR  90-30.100;  8/1/18,  12/17/18 
unattended  self-service  stations;  2  CSR  90-30.070;  8/1/18, 
12/17/18 

unfair  milk  sales  practices;  2  CSR  90-38.020;  8/1/18 

AIR  CONSERVATION  COMMISSION 

asbestos  projects-certification,  accreditation  and  business  exemp 
tion  requirements;  10  CSR  10-6.250;  6/15/18,  1/2/19 
asbestos  projects  registration,  abatement,  notification,  inspection, 
demolition,  and  performance  requirements;  10  CSR  10-6.241; 
6/15/18,  1/2/19 

certain  coals  to  be  washed;  10  CSR  10-5.130;  2/15/18,  8/1/18 
clean  air  interstate  rule  annual  NO  trading  program;  10  CSR  10- 
6.362;  5/15/18,  12/3/18 

clean  air  interstate  rule  seasonal  NO  trading  program;  10  CSR  10- 
6.364;  5/15/18,  12/3/18 

clean  air  interstate  rule  SO-,  trading  program;  10  CSR  10-6.366; 
5/15/18,  12/3/18” 

commercial  and  industrial  solid  waste  incinerators;  10  CSR  10- 
6.161;  6/15/18,  1/2/19 

compliance  monitoring  usage;  10  CSR  10-6.280;  6/15/18,  1/2/19 
conformity  of  general  federal  actions  to  state  implementation  plans; 

10  CSR  10-6.300;  6/15/18,  1/2/19 
construction  permits  by  rule;  10  CSR  10-6.062;  8/1/18,  2/1/19 
construction  permits  required;  10  CSR  10-6.060;  8/1/18,  2/1/19 
control  of  emissions  during  petroleum  liquid  storage,  loading,  and 
transfer;  10  CSR  10-5.220;  8/1/18,  2/1/19 
control  of  emissions  from  aerospace  manufacture  and  rework  facil 
ities 

10  CSR  10-2.205;  8/1/18,  2/1/19 
10  CSR  10-5.295;  8/1/18,  2/1/19 
control  of  emissions  from  bakery  ovens 
10  CSR  10-2.360;  2/15/18,  8/1/18 
10  CSR  10-5.440;  5/15/18,  12/3/18 
control  of  emissions  from  batch  process  operations;  10  CSR  10- 
5.540;  6/15/18,  1/2/19 

control  of  emissions  from  industrial  solvent  cleaning  operations; 

10  CSR  10-5.455;  5/15/18,  12/3/18 
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control  of  emissions  from  industrial  surface  coating  operations 
10  CSR  10-2.230;  8/1/18,  2/1/19 
10  CSR  10-5.330;  8/1/18,  2/1/19 
control  of  emissions  from  lithographic  and  letterpress  printing 
operations;  10  CSR  10-2.340;  5/15/18,  12/3/18 
control  of  emissions  from  manufacture  of  polystyrene  resin;  10  CSR 
10-5.410;  5/15/18,  12/3/18 

control  of  emissions  from  polyethylene  bag  sealing  operations; 

10  CSR  10-5.360;  5/15/18,  12/3/18 
control  of  emissions  from  production  of  pesticides  and  herbicides; 

10  CSR  10-2.320;  5/15/18,  12/3/18 
control  of  emissions  from  solvent  cleanup  operations;  10  CSR  10- 
2.215;  5/15/18,  12/3/18 

control  of  emissions  from  the  application  of  deadeners  and  adhe¬ 
sives;  10  CSR  10-5.370;  5/15/18,  12/3/18 
control  of  emissions  from  the  manufacturing  of  paints,  varnishes, 
lacquers,  enamels,  and  other  allied  surface  coating  prod¬ 
ucts;  10  CSR  10-2.300;  6/15/18,  1/2/19 
control  of  emissions  from  volatile  organic  liquid  storage;  10  CSR 
10-5.500;  6/15/18,  1/2/19 

control  of  NO  emissions  from  large  stationary  internal  combustion 
engines;  10  CSR  10-6.390;  8/1/18,  2/1/19 
control  of  NO  emissions  from  portland  cement  kilns;  10  CSR  10- 
6.380;  6/15/18,  1/2/19 

control  of  petroleum  liquid  storage,  loading  and  transfer;  10  CSR 
10-2.260;  6/15/18,  1/2/19 

control  of  sulfur  dioxide  emissions;  10  CSR  10-6.261;  8/1/18, 
2/1/19 

control  of  sulfur  emissions  form  stationary  boilers;  10  CSR  10- 
5.570;  5/15/18,  12/3/18 

control  of  volatile  organic  compound  emissions  from  existing 
major  sources;  10  CSR  10-5.520;  5/15/18,  12/3/18 
control  of  volatile  organic  compound  emissions  from  wood  furni¬ 
ture  manufacturing  operations;  10  CSR  10-5.530; 

6/15/18,  1/2/19 

controlling  emissions  during  episodes  of  high  air  pollution  poten¬ 
tial;  10  CSR  10-6.130;  6/15/18 

cross-state  air  pollution  rule  annual  SO-,  group  1  trading  program; 
10  CSR  10-6.372;  8/1/18,  2/1/19 

cross-state  air  pollution  rule  NO  annual  trading  program;  10  CSR 

10-6.376;  8/1/18,  2/1/19  . ' 

cross-state  air  pollution  rule  NO  ozone  season  group  2  trading 
program;  10  CSR  10-6374;  8/1/18,  2/1/19 
emission  limitations  and  emissions  trading  of  oxides  of  nitrogen; 

10  CSR  10-6.350;  2/15/18,  8/1/18 
emission  standards  for  hazardous  air  pollutants;  10  CSR  10-6.080; 
6/15/18,  1/2/19 

hospital,  medical,  infectious  waste  incinerators;  10  CSR  10-6.200; 
5/15/18,  12/3/18 

Kansas  City  area  transportation  conformity  requirements;  10  CSR 
10-2.390;  5/15/18,  12/3/18 

maximum  achievable  control  technology  regulations;  10  CSR  10- 
6.075;  6/15/18,  1/2/19 

new  source  performance  regulations;  10  CSR  10-6.070;  6/15/18, 
1/2/19 

open  burning  requirements;  10  CSR  10-6.045;  8/1/18,  2/1/19 
operating  permits;  10  CSR  10-6.065;  8/1/18,  2/1/19 
reference  methods;  10  CSR  10-6.040;  5/15/18,  12/3/18 
reporting  emission  data,  emission  fees,  and  process  information; 

10  CSR  10-6.110;  5/15/18,  12/3/18 
restriction  of  emission  of  visible  air  contaminants;  10  CSR  10- 
6.220;  8/1/18,  2/1/19 

restriction  of  emissions  from  batch-type  charcoal  kilns;  10  CSR 
10-6.330;  8/1/18,  2/1/19 

restriction  of  emissions  of  lead  from  specific  lead  smelter-refinery 
installations;  10  CSR  10-6.120;  6/15/18,  1/2/19 
restriction  of  particulate  matter  to  the  ambient  air  beyond  the 
premises  of  origin;  10  CSR  10-6.170;  8/1/18,  2/1/19 
sampling  methods  for  air  pollution  sources;  10  CSR  10-6.030; 
5/15/18,  12/3/18 

ALCOHOL  AND  TOBACCO  CONTROL,  DIVISION  OF 

advertising  of  intoxicating  liquor;  11  CSR  70-2.240;  11/15/18 
all  licensees;  11  CSR  70-2.140;  7/16/18,  12/17/18 
guidelines  for  sting  operation;  11  CSR  70-3.020;  8/15/18, 

12/17/18 

prohibiting  manufacturers  and  solicitors  of  intoxicating  liquor  and 
licensed  retailers  from  contacting  each  other  for  business 
purposes;  11  CSR  70-2.220;  8/15/18,  12/17/18 


salesman;  11  CSR  70-2.200;  7/16/18,  12/17/18 

ATHLETICS,  OFFICE  OF 

licenses;  20  CSR  2040-2.011;  10/1/18,  1/15/19 
permits;  20  CSR  2040-2.020;  10/1/18,  1/15/19 

CERTIFICATE  OF  NEED  PROGRAM 

application  review  schedule;  19  CSR  60-50;  12/3/18,  2/1/19 

CHILDREN’S  DIVISION 

adoption  services; 

13  CSR  35-73.080;  10/15/18 
13  CSR  40-73.080;  10/15/18 
aftercare  supervision;  13  CSR  110-3.030;  12/3/18 
definitions; 

13  CSR  35-73.010;  10/15/18 
13  CSR  40-73.010;  10/15/18 

developmental  disability  care  provider  tax  credit;  13  CSR  35- 
100.030;  12/3/18 

children’s  income  disbursement  system  (KIDS);  13  CSR  35- 
34.080;  12/3/18  foster  care  services; 

13  CSR  35-73.075;  10/15/18 
13  CSR  40-73.075;  10/15/18 
minimum  qualifications  of  foster  parent(s) 

13  CSR  35-60.030;  11/1/18 
operational  requirements; 

13  CSR  35-73.040;  10/15/18 
13  CSR  40-73.040;  10/15/18 
placement  of  children  in  foster  family  homes; 

13  CSR  35-73.070;  10/15/18 
13  CSR  40-73.070;  10/15/18 

pregnancy  resource  center  tax  credit;  13  CSR  35-100.020;  9/4/18 
protection  and  care  of  the  child; 

13  CSR  35-73.050;  10/15/18 
13  CSR  40-73.050;  10/15/18 
recommendation  for  foster  home  licensing; 

13  CSR  35-73.060;  10/15/18 
13  CSR  40-73.060;  10/15/18 

residential  treatment  agency  tax  credit;  13  CSR  35-100.010;  9/4/18 
staff  qualifications  and  requirements; 

13  CSR  35-73.035;  10/15/18 
13  CSR  40-73.035;  10/15/18 

CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

chiropractic  insurance  consultant;  20  CSR  2070-4.010;  11/15/18 
preceptorship;  20  CSR  2070-3.010;  12/3/18 

CLEAN  WATER  COMMISSION 

alternative  sewer  systems;  10  CSR  20-8.125;  7/16/18,  1/2/19 
biological  treatment;  10  CSR  20-8.180;  7/16/18,  1/2/19 
certification  of  concentrated  animal  feeding  operation  waste  man¬ 
agement  system  operators;  10  CSR  20-14.020;  7/16/18, 
1/2/19 

certification  of  wastewater  operators;  10  CSR  20-9.030;  7/16/18, 
1/2/19 

classification  of  concentrated  animal  feeding  operation  waste  man¬ 
agement  systems;  10  CSR  20-14.010;  7/16/18,  1/2/19 
classification  of  wastewater  treatment  systems;  10  CSR  20-9.020; 
7/16/18,  1/2/19 

class  III  mineral  resources  injection/production  well  operating  per¬ 
mits;  10  CSR  20-6.090;  7/16/18,  1/2/19 
clean  water  state  revolving  fund  general  assistance  regulation;  10 
CSR  20-4.040;  7/16/18,  1/2/19 
concentrated  animal  feeding  operations;  10  CSR  60-6.300; 
7/16/18,  1/2/19 

construction  and  loan  priority  system;  10  CSR  20-4.010;  7/16/18, 
1/2/19 

construction  and  operating  permits;  10  CSR  20-6.010;  7/16/18, 
1/2/19 

definitions;  10  CSR  20-2.010;  6/1/18,  12/3/18 
design  of  animal  waste  management  systems;  10  CSR  20-8.300; 
7/16/18,  1/2/19 

design  of  small  sewage  works;  10  CSR  20-8.020;  7/16/18,  1/2/19 
design  requirements  for  agrichemical  facilities;  10  CSR  20-8.500; 
7/16/18,  1/2/19 

direct  loan  program;  10  CSR  20-4.041;  7/16/18,  1/2/19 
disinfection;  10  CSR  20-8.190;  7/6/18,  1/2/19 
effluent  regulations;  10  CSR  20-7.015;  7/16/18,  1/2/19 
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engineering-reports,  plans,  and  specifications;  10  CSR  20-8.110; 
7/16/18,  1/2/19 

environmental  review;  10  CSR  20-4.050;  7/16/18,  1/2/19 
fees;  10  CSR  20-6.011;  7/16/18,  1/2/19 

grants  for  sewer  districts  and  certain  small  municipal  sewer  sys¬ 
tems;  10  CSR  20-4.030;  7/16/18,  1/2/19 
gravity  sewers;  10  CSR  20-8.120;  7/16/18,  1/2/19 
groundwater  heat  pump  operating  permits;  10  CSR  20-6.070; 
7/16/18,  1/2/19 

land  treatment;  10  CSR  20-8.220;  7/16/18,  1/2/19 
leveraged  loan  program;  10  CSR  20-4.042;  7/16/18,  1/2/19 
no-discharge  permits;  10  CSR  20-6.015;  7/16/18,  1/2/19 
preliminary  treatment;  10  CSR  20-8.150;  7/16/18,  1/2/19 
public  participation,  hearings  and  notice  to  governmental  agencies; 

10  CSR  20-6.020;  7/16/18,  1/2/19 
pumping  stations;  10  CSR  20-8.130;  7/16/18,  1/2/19 
settling;  10  CSR  20-8.160;  7/16/18,  1/2/19 
solids  handling  and  disposal;  10  CSR  20-8.170;  7/16/18,  1/2/19 
storm  water  grant  and  loan  program;  10  CSR  20-4.061;  7/16/18, 
1/2/19 

storm  water  regulations;  10  CSR  20-6.200;  7/16/18,  1/2/19 
supplemental  treatment;  10  CSR  20-8.210;  7/16/18,  1/2/19 
wastewater  treatment  facilities;  10  CSR  20-8.140;  7/16/18,  1/2/19 
wastewater  treatment  lagoons  and  wastewater  irrigation  alternat 
ives;10  CSR  20-8.200;  7/16/18,  1/2/19 
wastewater  treatment  systems  operation  scope  monitoring;  10  CSR 
20-9.010;  7/16/18,  1/2/19 

CONSERVATION,  DEPARTMENT  OF 

camping;  3  CSR  10-11.140;  10/1/18,  1/15/19 
chronic  wasting  disease;  management  zone;  3  CSR  10-4.200; 
10/1/18,  1/15/19 

closings;  3  CSR  10-11.115;  10/1/18,  1/15/19 

decoys  and  blinds;  3  CSR  10-11.155;  10/1/18,  1/15/19 

deer 

firearms  hunting  season;  3  CSR  10-7.433;  10/1/18,  1/15/19 
landowner  privileges;  3  CSR  10-7.434;  10/1/18,  1/15/19 
deer  hunting  seasons: general  provisions;  3  CSR  10-7.431;  10/1/18, 
1/15/19 

deer  management  assistance  program;  3  CSR  10-7.600;  10/1/18, 
1/15/19 

definitions;  3  CSR  10-20.805;  10/1/18,  1/15/19 
dove  hunting;  3  CSR  10-11.185;  10/1/18,  1/15/19 
field  trials;  3  CSR  10-11.125;  10/1/18,  1/15/19 
fishing,  daily  and  possession  limits;  3  CSR  10-11.210;  10/1/18, 
1/15/19 

fishing,  general  provisions  and  seasons;  3  CSR  10-11.200; 

10/1/18,  1/15/19 

fishing,  length  limits;  3  CSR  10-11.215;  10/1/18,  1/15/19 
fishing,  methods  and  hours;  3  CSR  10-11.205;  10/1/18,  1/15/19 
forest  cropland;  3  CSR  10-2.020;  8/1/18 
general  provisions;  3  CSR  10-7.405;  10/1/18,  1/15/19 
hunting,  general  provisions  and  seasons;  3  CSR  10-11.180; 

10/1/18,  1/15/19 

hunting  methods;  3  CSR  10-7.410;  10/1/18,  1/15/19 
organization  and  methods  of  operation;  3  CSR  10-1.010;  10/1/18, 
1/15/19 

nonresident  firearms  deer  management  assistance  program  permit; 

3  CSR  10-5.605;  10/1/18,  1/15/19 
permits  required;  exceptions;  3  CSR  10-5.205;  10/1/18,  1/15/19 
permits  and  privileges:  how  obtained;  not  transferable;  3  CSR  10- 
5.215;  10/1/18,  1/15/19 

pets  and  hunting  dogs;  3  CSR  10-11.120;  10/1/18,  1/15/19 
quail  hunting;  3  CSR  10-11.184;  10/1/18,  1/15/19 
resident  and  nonresident  fur  dealers:  reports,  requirements;  3 
CSR  10-10.715;  10/1/18,  1/15/19 
resident  firearms  deer  management  assistance  program  permit;  3 
CSR  10-5.600;  10/1/18,  1/15/19 
restricted  zones;  3  CSR  10-6.415;  10/1/18,  1/15/19 
sales  and  possession  of  wildlife  parts  and  mounted  specimens;  3 
CSR  10-10.768;  10/1/18,  1/15/19 
tree  stands;  3  CSR  10-11.145;  10/1/18,  1/15/19 
turkey:  seasons,  methods,  limits;  3  CSR  10-7.455;  10/1/18, 
1/15/19 

use  of  boats  and  motors;  3  CSR  10-11.160;  10/1/18,  1/15/19 
vehicles,  bicycles,  horses,  and  horseback  riding;  3  CSR  10-11.130; 
10/1/18,  1/15/19 

waterfowl  hunting;  3  CSR  10-11.186;  10/1/18,  1/15/19 
wild  plants,  plant  products,  and  mushrooms;  3  CSR  10-11.135; 
10/1/18,  1/15/19 


wildlife  confinement  standards;  3  CSR  10-9.220;  1/15/19 
youth  pricing:  deer  and  turkey  permits;  3  CSR  10-5.222;  10/1/18, 
1/15/19 

COSMETOLOGY  AND  BARBER  EXAMINERS,  BOARD  OF 

fees;  20  CSR  2085-3.010;  11/1/18 

DAM  AND  RESERVOIR  SAFETY  COUNCIL 

appeal  of  action  on  permits;  10  CSR  22-2.100;  8/1/18,  1/15/19 
construction  permit  requirements;  10  CSR  22-3.040;  8/1/18, 
1/15/19 

definitions;  10  CSR  22-1.020;  8/1/18,  1/15/19 
enforcement  orders  and  enforcement  procedures;  10  CSR  22- 
4.020;  8/1/18,  1/15/19 

general  requirements;  10  CSR  22-3.020;  8/1/18,  1/15/19 
registration  permit  requirements;  10  CSR  22-3.030;  8/1/18, 

1/15/19 

safety  permit  requirements;  10  CSR  22-3.050;  8/1/18,  1/15/19 
types  of  permits;  10  CSR  22-2.020;  8/1/18,  1/15/19 
who  needs  a  permit;  10  CSR  22-2.010;  8/1/18,  1/15/19 

DENTAL  BOARD,  MISSOURI 

board  compensation;  20  CSR  2110-1.020;  10/1/18,  1/15/19 
certifications  requirements-licensees  employed  by  or  contracting 
with  federally  qualified  health  centers;  20  CSR  2110-2.260; 
2/1/19 

definition  of  a  public  health  setting;  20  CSR  2110-1.131;  10/1/18, 
1/15/19 

fees;  20  CSR  2110-1.170;  10/1/18,  1/15/19 
general  organization;  20  CSR  2110-1.010;  10/1/18,  1/15/19 
license  renewal;  20  CSR  2110-2.030;  10/1/18 
licensure  by  endorsement;  20  CSR  2110-2.011;  10/1/18 
moderate  sedation;  20  CSR  2110-4.020;  11/15/18 
nonresident  military  spouse  licensure  by  credentials;  20  CSR  2110- 
2.075;  11/15/18 

prescribing  opioids;  20  CSR  2110-2.250;  12/17/18 
professional  conduct  rules;  20  CSR  2110-2.060;  10/1/18 

DRIVER  LICENSE 

documents  required  for  issuance  of  a  driver  license,  nondriver 

license,  or  instruction  permit;  12  CSR  10-24.448;  9/4/18, 
1/2/19 

procedure  for  obtaining  a  “ J88”  notation  on  a  drivers  license  for 
deafness  or  hard  of  hearing;  12  CSR  10-24.470;  9/17/18, 
1/2/19 

ECONOMIC  DEVELOPMENT,  DEPARTMENT  OF 

applications;  4  CSR  80-7.030;  11/1/18 

application  to  participate  and  qualifications  for  tax  credits;  4  CSR 
195-5.020;  11/1/18 

approval  and  notification  for  tax  credits  to  business  firms;  4  CSR 
85-2.030;  11/1/18 

approval  of  plan  to  issue  municipal  bonds  for  industrial  develop 
ment  projects;  4  CSR  80-2.020;  11/1/18 
basic  industry  retraining  program;  4  CSR  195-2.020;  11/1/18 
definitions; 

4  CSR  80-5.010;  11/1/18 
4  CSR  80-7.010;  11/1/18 

determination  of  eligible  industries  and  projects;  4  CSR  80-5.020; 
11/1/18 

economic  development;  4  CSR  85-2.015;  11/1/18 
entrepreneurial  development  council;  4  CSR  85-7.010;  11/1/18 
employee/trainee  eligibility;  4  CSR  195-5.030;  11/1/18 
general;  4  CSR  85-2.010;  11/1/18 
general  organization; 

4  CSR  80-1.010;  11/1/18 
4  CSR  195-1.010;  11/1/18 

general  rules,  missouri  job  development  fund  training  programs;  4 
CSR  195-2.010;  11/1/18 

issuing  of  the  tax  credit;  4  CSR  85-2.040;  11/1/18 
job  retention  training  program;  4  CSR  195-3.020;  11/1/18 
missouri  job  training  joint  legislative  oversight  committee;  4  CSR 
195-2.030;  11/1/18'' 
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municipal  bonding  for  industrial  development;  4  CSR  80-2.010; 
11/1/18 

new  jobs  training  program;  4  CSR  195-3.010;  11/1/18 
new  or  expanding  industry  training  program;  4  CSR  195-2.010; 
11/1/18 

preparation  of  application  for  the  neighborhood  assistance  pro 
gram;  4  CSR  85-2.020;  11/1/18 
preparation  of  the  lease  agreement;  4  CSR  80-2.030;  11/1/18 
procedures;  4  CSR  80-7.020;  11/1/18 
purpose;  business  eligibility;  4  CSR  195-5.010;  11/1/18 
recovery  zone  bond  allocation,  waiver,  and  reallocation;  4  CSR 
85-6.010;  11/1/18 

tax  credits;  continuance  of  certification;  qualifying  a  missouri  small 
business;  and  IRR  determination;  4  CSR  80-7.040; 

11/1/18 

the  missouri  youth  service  and  conservation  corps;  4  CSR  195- 
4.010;  11/1/18 

ELEMENTARY  AND  SECONDARY  EDUCATION,  DEPART¬ 
MENT  OF 

A+  schools  program;  5  CSR  20-100.200;  11/1/18 

advanced  placement  and  international  baccalaureate  fee  payment 

programs;  5  CSR  20-100.120;  12/17/18 

certification  requirements  for  initial  student  services  certificate; 

5  CSR  20-400.640;  8/1/18,  12/3/18 
certification  requirements  for  teacher  of  early  childhood  education 
(birth-grade  3);  5  CSR  20-400.510;  8/1/18,  12/3/18 
certification  requirements  for  teacher  of  elementary  education 
(grades  1-6);  5  CSR  20-400.520;  8/1/18,  12/3/18 
certification  requirements  for  teacher  of  special  education;  5  CSR 
20-400.560;  8/1/18,  12/3/18 

extraordinary  cost  fund;  5  CSR  20-300.140;  8/1/18,  12/3/18 
financial  and  administrative  services,  division  of 

requirements  for  the  operation  of  school  buses;  5  CSR  30- 
261.010;  1/2/19 

graduation  requirements  for  students  in  public  high  schools;  5  CSR 
20-100.190;  12/17/18 
learning  services,  division  of 

general  provisions  governing  programs  authorized  under  the 
early  childhood  development  act;  5  CSR  20- [600. 110] 
100.330;  1/2/19 

standards  for  charter  sponsorship;  5  CSR  20-100.260;  1/2/19 
metropolitan  school  district  retired  teacher  program;  5  CSR  30- 
345.030;  11/1/18 

policies  and  standards  for  summer  school  programs;  5  CSR  20- 
100.160;  11/1/18 

standards  for  vocational  rehabilitation;  5  CSR  20-500.110; 

12/17/18 

ENERGY,  DIVISION  OF 

energy  loan  program;  4  CSR  340-2;  5/15/18 
energy  set-aside  fund;  4  CSR  340-2;  1/2/18 

ENVIRONMENTAL  IMPROVEMENT  AND  ENERGY 
RESOURCES  AUTHORITY,  STATE 

application  forms  and  fees;  10  CSR  130.020;  8/1/18 
definitions;  10  CSR  130.010;  8/1/18 

EXECUTIVE  ORDERS 

closes  state  offices  December  24,  2018;  18-11;  12/17/18 
closes  state  offices  November  23,  2018;  18-09;  11/1/18 
code  of  conduct;  18-10;  1/2/19 

establishes  the  Missouri  Justice  Reinvestment  Executive  Oversight 
Council;  18-08;  10/25/18 

establishes  the  Missouri  2020  Complete  Count  Committee 
December  18,  2018;  18-12;  2/1/19 
governor  temporarily  reduces  line  items  in  the  budget;  Proclamation; 
10/31/18 

FAMILY  SUPPORT  DIVISION 

administrative  hearings 


13  CSR  30-7.010;  11/1/18 
13  CSR  40-100.020;  11/1/18 

business  enterprise  for  the  blind;  13  CSR  40-91.010;  11/1/18 
child  abuse/neglect  central  registry  checks  for  child  care  employees 
and  volunteers;  13  CSR  40-59.050;  4/2/18,  8/15/18 
child  care  licensing  review  board 

13  CSR  40-61.065;  4/2/18,  8/15/18 
13  CSR  40-62.062;  4/16/18,  8/15/18 
date  cash  payments  are  due  and  payable;  13  CSR  40-2.150; 

9/4/18,  2/1/19 

definitions  in  release  of  information;  13  CSR  40-59.040;  4/2/18, 
8/15/18 

definition  of  abandonment  of  residence;  13  CSR  40-2.040;  11/1/18 
definitions  relating  to  money  payments;  13  CSR  40-2.090;  9/4/18, 
2/1/19 

determining  eligibility  for  medical  assistance;  13  CSR  40-2.200; 
11/1/18 

domestic  violence  shelter  tax  credit;  13  CSR  40-79.010;  9/4/18 
family  homes  offering  foster/adoptive  care;  13  CSR  40-50.010; 
11/1/18 

general  application  procedures;  13  CSR  40-2.010;  11/1/18 
general  reinvestigation  procedures;  13  CSR  40-2.020;  11/1/18 
hearings  and  judicial  review 

13  CSR  40-61.075  ;  4/16/18,  8/15/18 
13  CSR  40-62.072;  4/16/18,  8/15/18 
maternity  home  tax  credit;  13  CSR  40-80.010;  9/4/18,  2/1/19 
medical  assistance  for  families;  13  CSR  40-2.375;  9/4/18,  2/1/19 
methods  used  to  determine  the  amount  of  cash  payments;  13  CSR 
40-2.120;  11/1/18 

MO  HealthNet  for  families;  13  CSR  40-7.070;  9/4/18,  2/1/19 
newborns  deemed  to  be  eligible  for  title  XIX;  13  CSR  40-2.260; 
11/1/18 

parental  support;  13  CSR  40-34.060;  11/1/18 
prevention  of  blindness  program;  13  CSR  40-91.030;  11/1/18 
rates  for  foster  care;  13  CSR  40-34.012;  7/16/18,  12/17/18 
reporting  of  child  support  debts  to  consumer  reporting 
13  CSR  30-6.010;  11/1/18 
13  CSR  40-104.020;  11/1/18 

review  and  modification  of  child  and/or  medical  support  orders 
13  CSR  30-5.020;  11/1/18 
13  CSR  40-106.010;  11/1/18 
scope  and  definitions;  13  CSR  40-7.010;  11/1/18 
spend  down  program;  13  CSR  40-2.395;  11/1/18 

GAMING  COMMISSION,  MISSOURI 
advertising  11  CSR  45-30.020;  12/3/18 
cash  reserve  and  segregated  account  requirements;  11  CSR  45- 
40.060;  7/2/18,  12/3/18 

commission  approval  of  procedures;  11  CSR  45-40.030;  12/3/18 
dock  site  commission  facility;  11  CSR  45-7.090;  7/2/18,  12/3/18 
licensee’s  and  applicant’s  duty  to  disclose  changes  in  information; 

11  CSR  45-10.020;  7/2/18,  12/3/18 
minimum  internal  control  standards  (MlCS)-Chapter  B;  11  CSR 
45-9.102;  12/3/18 

minimum  internal  control  standards  (MlCS)-Chapter  F;  11  CSR 
45-9.106;  12/3/18 

minimum  internal  control  standards  (MlCS)-Chapter  I;  11  CSR 
45-9.109;  12/3/18 

minimum  internal  control  standards  (MlCS)-Chapter  P;  11  CSR 
45-9.116;  12/3/18 

minimum  internal  control  standards  (MlCS)-Chapter  Q;  11  CSR 
45-9.117;  12/3/18 

minimum  standards;  11  CSR  45-7.020;  9/4/18 
nongambling  hours;  11  CSR  45-7.130;  12/3/18 
occupational  license;  11  CSR  45-4.420;  12/3/18 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

abandoned  or  uncontrolled  hazardous  waste  disposal  sites;  10  CSR 
25-10.010;  7/16/18,  2/1/19 

definitions  modifications  to  incorporations  and  confidential  business 
information;  10  CSR  25-3.260;  7/16/18,  2/1/19 
fees  and  taxes;  10  CSR  25-12.010;  7/16/18,  2/1/19 
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hazardous  substance  environmental  remediation  (voluntary  cleanup 
program);  10  CSR  25-15.010;  7/16/18,  2/1/19 
hazardous  waste  management  commission  appeals  and  requests  for 
hearings;  10  CSR  25-2.020;  7/16/18,  2/1/19 
hazardous  waste  resource  recovery  processes;  10  CSR  25-9.020; 
7/16/18,  2/1/19 

interim  status  standards  for  owners  and  operators  of  hazardous  waste 
treatment,  storage,  and  disposal  facilities;  10  CSR  25- 
7.265;  7/16/18,  2/1/19 

methods  for  identifying  hazardous  waste;  10  CSR  25-4.261;  7/16/18, 
2/1/19 

Missouri  administered  permit  programs:  the  hazardous  waste  permit 
program;  10  CSR  25-7.270  ;  7/16/18,  2/1/19 
polychlorinated  biphenyls;  10  CSR  25-13.010;  7/16/18,  2/1/19 
procedures  for  decision  making;  10  CSR  25-8.124;  7/16/18,  2/1/19 
recycled  used  oil  management  standards;  10  CSR  25-11.279; 

7/16/18,  2/1/19 

standards  applicable  to  generators  of  hazardous  waste;  10  CSR  25- 
5.262;  7/16/18,  2/1/19 

standards  for  owners  and  operators  of  hazardous  waste  treatment, 

storage,  and  disposal  facilities;  10  CSR  25-7.264;  7/16/18, 
2/1/19 

standards  for  the  management  of  specific  hazardous  wastes  and  spe¬ 
cific  types  of  hazardous  waste  management  facilities;  10 
CSR  25-7.266;  7/16/18,  2/1/19 

standards  for  transporters  of  hazardous  waste;  10  CSR  25-6.263; 
7/16/18,  2/1/19 

standards  for  universal  waste  management;  10  CSR  25-16.273; 
7/16/18,  2/1/19 

voting  procedures;  10  CSR  25-2.010;  7/16/18,  2/1/19 

HEALING  ARTS,  STATE  BOARD  OF  REGISTRATION  FOR 

administration  of  vaccines  per  protocol;  20  CSR  2150-5.025; 
10/1/18,  1/15/19 

collaborative  practice;  20  CSR  2150-5.100;  1/2/19 

HEALTH  AND  SENIOR  SERVICES,  DEPARTMENT  OF 

levels  of  maternal  and  neonatal  care  designations;  19  CSR  20- 
60.010;  2/1/19 
office  of  the  director 

prohibition  on  expenditure  of  funds;  19  CSR  10-15.060; 
8/15/18,  1/2/19 

missouri  adoptee  rights;  19  CSR  10-10.130;  10/15/18,  2/1/19 
nursing  home  administrators,  Missouri  board  of 

inactive  licensure  status;  19  CSR  73-2.053;  10/1/18 
procedures  and  requirements  for  limited  licensure  of  adminis 
trators;  19  CSR  73-2.023;  10/1/18 
renewal  of  licenses;  19  CSR  73-2.050;  10/1/18 
registration  of  training  agencies  and  single  offering  providers; 
19" CSR  73-2.060;  10/1/18 
retired  licensure  status;  19  CSR  73-2.051;  10/1/18 
regulation  and  licensure,  division  of 

disposing  of  unwanted  controlled  substances;  19  CSR  30- 
1.078;  10/15/18 

general  provisions;  19  CSR  30-95.020;  1/15/19 
partial  filling  of  controlled  substance  prescriptions;  19  CSR 
30-1.064;  10/15/18 

registration  changes;  19  CSR  30-1.023;  10/15/18 
schedules  of  controlled  substances;  19  CSR  30-1.002;  12/3/18 

HIGHER  EDUCATION,  DEPARTMENT  OF 

academic  program  approval;  6  CSR  10-4.010;  12/3/18 

INSURANCE 

applied  behavior  analysis  maximum  benefit;  20  CSR;  3/1/18 
construction  claims  binding  arbitration  cap;  20  CSR;  12/17/18 
definitions;20  CSR  800-3.010;  12/3/18 
general  procedures;  20  CSR  800-3.020;  12/3/18 
insurance  solvency  and  company  regulation 

accounting  standards  and  principles;  20  CSR  200-1.020; 
12/3/18 

admission;  20  CSR  200-20.030;  1/2/19 


amendment  and  restatement  of  articles;  20  CSR  200-5.010; 
12/3/18 

annual  certification  and  filing;  20  CSR  200-10.300;  1/15/19 
appraisal  requirements;  20  CSR  200-13.100;  1/15/19 
assumption  reinsurance;  20  CSR  200-2.800;  12/3/18 
books,  records,  accounts  and  vouchers;  20  CSR  200-4.010; 
12/3/18 

dissolution  of  plan;  20  CSR  200-14.400;  1/15/19 
dividends;  20  CSR  200-11.150;  1/15/19 
employers  who  join  the  plan  after  a  certificate  of  authority  is 
granted;  20  CSR  200-14.300;  1/15/19 
extended  missouri  and  missouri  mutual  companies’  financial 
reinsurance  requirements;  20  CSR  200-12.030;  1/15/19 
financial  standards  for  health  maintenance  organizations;  20 
CSR  200-1.040;  12/3/18 

financial  standards  for  prepaid  dental  plans;  20  CSR  200- 
1.050;  12/3/18 

forms;  20  CSR  200-10.500;  1/15/19 
general  standards  applicable  to  audited  financial  reports;  20 
CSR  200-1.150;  12/3/18 

management  and  control;  20  CSR  200-20.050;  1/2/19 
management  contracts  to  be  filed;  20  CSR  200-11.300; 
1/15/19 

material  transactions  between  affiliates  under  section 
382.195.1(7),  RSMo;  20  CSR  200-11.120;  1/15/19 
materials  to  be  utilized  by  the  director;  20  CSR  200-1.005; 
12/3/18 

materiality,  fairness,  and  reasonableness  of  certain  affiliated 
transactions;  20  CSR  200-11.130;  1/15/19 
MGA  filing  requirements;  20  CSR  200-10.100;  1/15/19 
mortgage  loans  as  admissible  assets;  20  CSR  200-13.200; 
1/15/19 

net  worth  requirements;  20  CSR  200-19.060;  1/2/19 
new  business  facility  tax  credit;  20  CSR  200-3.200;  12/3/18 
qualifications  of  actuary  or  consulting  actuary;  20  CSR  200- 
1.110;  12/3/18 

real  estate  held  after  ten  years;  20  CSR  200-13.300;  1/15/19 
registration;  20  CSR  200-19.050;  12/3/18 
reinsurance — lloyd’s,  london,  england;  20  CSR  200-2.200; 
12/3/18 

reinsurance  mirror  image  rule;  20  CSR  200-2.700;  12/3/18 
renewal  of  certificate  of  authority;  20  CSR  200-14.200; 
1/15/19 

reporting  of  flexible  payment  deferred  annuity  contract  premi 
urns;  20  CSR  200-3.010;  12/3/18 
scope  and  definitions; 

20  CSR  200-20.010;  1/2/19 
20  CSR  200-19.020;  12/3/18 
subordinated  indebtedness;  20  CSR  200-1.070;  12/3/18 
supplemental  filing  requirements  for  material  transactions;  20 
CSR  200-1.039;  12/3/18 
take-out  letters;  20  CSR  200-1.120;  12/3/18 
termination  of  appointment;  20  CSR  200-10.400;  1/15/19 
valuation  of  invested  assets;  20  CSR  200-1.025;  12/3/18 
insurer  conduct 

adopting  NAIC  handbooks  and  standards;  20  CSR  100-4.020; 
1/15/19 

assignment  of  benefits;  20  CSR  100-1.300;  1/15/19 
claims  practices  when  retrospective  premiums  paid;  20  CSR 
100-1.200;  1/15/19 

collaborative  actions;  20  CSR  100-8.014;  1/15/19 
definitions; 

20  CSR  100-1.010;  1/15/19 
20  CSR  100-4.010;  1/15/19 
examination  warrants;  20  CSR  100-8.005;  1/15/19 
financial  condition  of  insurance  companies;  20  CSR  100- 
1.010;  12/3/18 

forms;  20  CSR  100-4.030;  1/15/19 
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fraud  investigation  reports;  20  CSR  100-3.100;  1/15/19 
hearing  on  examination  warrants;  20  CSR  100-8.008;  1/15/19 
identification  cards  issued  by  health  carriers;  20  CSR  100- 
1.070;  1/15/19 

notice  of  examination;  20  CSR  100-8.015;  1/15/19 
post-examination  procedure;  20  CSR  100-8.018;  1/15/19 
requirements  for  the  filing  of  papers,  documents,  or  reports 
with  the  insurance  market  regulation  division;  20  CSR 
100-9.100;  12/3/18 

sampling  and  error  rates;  20  CSR  100-8.020;  1/15/19 
scope  and  definitions; 

20  CSR  100-7.002;  1/15/19 
20  CSR  100-8.002;  1/15/19 

standards  for  prompt,  fair  and  equitable  settlement  of  claims; 

20  CSR  100-1.050;  1/15/19 
standards  of  analysis;  20  CSR  100-7.010;  1/15/19 
standards  of  examinations;  20  CSR  100-8.010;  1/15/19 
timing  of  examinations;  20  CSR  100-8.010;  1/15/19 
unfair  financial  planning  practices;  20  CSR  100-2.100; 

1/15/19 

uniform  analysis  and  continuum  of  actions;  20  CSR  100- 
7.005;  1/15/19 
life,  annuities  and  health 

changes  to  documents  submitted  to  obtain  original  certificate 
of  authority;  20  CSR  400-7.020;  1/2/19 
establishment  and  computation  of  reserves;  20  CSR  400- 
6.100;  12/3/18 

non-economic  damages  in  medical  malpractice  cap;  20  CSR; 

6/15/18 
property  and  casualty 

definitions;20  CSR  500-10.100;  12/3/18 
financial  regulation;  20  CSR  500-10.200;  12/3/18 
marine,  inland  marine,  definition  with  scope  of  coverage;  20 
CSR  500-1.200;  1/15/19 

minimum  standards  for  claims-paid  policies;  20  CSR  500- 
1.900;  1/15/19 

mobile  homes  as  collateral;  20  CSR  500-2.500;  1/15/19 
motor  vehicles  and  goods  as  collateral;  20  CSR  500-1.700; 

1/15/19 

policyholder  and  mutual  members  participation;  20  CSR  500- 
1.400;  1/15/19 

rate  variations  (consent  rate)  prerequisites;  20  CSR  500- 
4.300;  1/15/19 

unfair  acts  or  practices;  20  CSR  500-10.300;  12/3/18 
sovereign  immunity  limits;  20  CSR;  12/17/18 
state  legal  expense  fund;  20  CSR;  12/17/18 
statistical  reporting 

credit  dismemberment  insurance;  20  CSR  600-2.400;  1/15/19 
credit  insurance-indirect  compensation;  20  CSR  600-2.600; 

1/15/19 

credit  life  and  accident  and  sickness  rates;  20  CSR  600-2.110; 
1/15/19 

credit  life  and  accident  and  sickness  premium  rates;  20  CSR 
600-2.500;  1/15/19 

credit  property  insurance;  20  CSR  600-2.200;  1/15/19 
dram  shop  cost  data  reporting;  20  CSR  600-1.020;  1/15/19 
involuntary  unemployment;  20  CSR  6000-2.300;  1/15/19 
life  and  accident  and  sickness;  20  CSR  600-2.100;  1/15/19 
refund  of  credit  insurance  premiums;  20  CSR  600-2.120; 

1/15/19 

time  periods  and  termination  of  credit  accident  and  sickness 
insurance;  20  CSR  600-2.510;  1/15/19 

INTERPRETERS,  STATE  COMMITTEE  OF 

fees;  20  CSR  2232-1.040;  12/17/18 


LABOR  AND  INDUSTRIAL  RELATIONS,  DEPARTMENT 
OF 

labor  standards,  division  of 

administrative  complaints;  notices  issued  by  the  director; 

8  CSR  30-4.060;  8/1/18,  12/17/18 
applicable  wage  rates  for  public  works  projects;  8  CSR  30- 
3.010;  1/2/19 

applicability  and  definitions;  8  CSR  30-4.010;  8/1/18, 
12/17/18 

apprentices  and  entry-level  workers;  8  CSR  30-3.030;  1/2/19 
apprentices  and  trainees;  8  CSR  30-3.030;  8/1/18,  12/17/18 
awards  by  the  arbitrator;  8  CSR  30-5.030;  8/1/18,  12/17/18 
classifications  of  construction  work;  8  CSR  30-3.040;  8/1/18, 
12/17/18,  1/2/19 
definitions 

8  CSR  30-2.010;  8/1/18,  12/17/18 
8  CSR  30-3.020;  8/1/18,  12/17/18 
filing  for  arbitration;  8  CSR  30-5.010;  8/1/18,  12/17/18 
hearing  procedures  for  arbitration;  8  CSR  30-5.020;  8/1/18, 
12/17/18 

minimum  wage  rates;  8  CSR  30-4.020;  8/1/18,  12/17/18 
occupational  titles  of  work  descriptions;  8  CSR  30-3.060; 
8/1/18,  12/17/18,  1/2/19 

organization  of  the  Division  of  Labor  Standards;  8  CSR  30- 
1.010;  8/1/18,  12/17/18 

posting  of  prevailing  wage  rates;  8  CSR  30-3.050;  8/1/18, 
12/17/18,  1/2/19 

prevailing  wage  rates  for  public  works  projects;  8  CSR  30- 
3.010;  8/1/18,  12/17/18 

reduction  in  minimum  wage  based  on  physical  or  mental  dis¬ 
abilities;  8  CSR  30-6.010;  8/1/18,  12/17/18 
standard  practices  for  safety  and  operation;  8  CSR  30-2.020; 
8/1/18,  12/17/18 

subminimum  wage  rates  for  the  physically  or  mentally 
impaired;  8  CSR  30-4.040;  8/1/18,  12/17/18 
valuation  of  goods  and  services;  8  CSR  30-4.050;  8/1/18, 
12/17/18 

MENTAL  HEALTH,  DEPARTMENT  OF 

behavioral  health  healthcare  home;  9  CSR  10-7.035;  10/15/18 
dietary  service;  9  CSR  10-7.080;  12/17/18 
essential  principles  and  outcomes;  9  CSR  10-7.010;  12/17/18 
fiscal  management;  9  CSR  10-7.100;  12/17/18 
governing  authority  and  program  administration;  9  CSR  10-7.090; 
12/17/18 

health  home;  9  CSR  10-5.240;  10/15/18 
performance  improvement;  9  CSR  10-7.040;  12/17/18 
personnel;  9  CSR  10-7.110;  12/17/18 
physical  environment  and  safety;  9  CSR  10-7.120;  12/17/18 
procedures  to  obtain  certification;  9  CSR  10-7.130;  12/17/18 
research;  9  CSR  10-7.050;  12/17/18 

rights,  responsibilities,  and  grievances;  9  CSR  10-7.020;  12/17/18 
service  delivery  process  and  documentation;  9  CSR  10-7.030; 
12/17/18 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

board  of  trustees  election  process;  22  CSR  10-1.030;  12/3/18 

contributions;  22  CSR  10-2.030;  12/3/18 

definitions; 

22  CSR  10-2.010;  12/3/18 
22  CSR  10-3.010;  12/3/18 

general  foster  parent  membership  provisions;  22  CSR  10-2.110; 
12/3/18 

general  membership  provisions; 

22  CSR  10-2.020;  12/3/18 
22  CSR  10-3.020;  12/3/18 

health  savings  account  plan  benefit  provisions  and  covered  charges; 
22  CSR  10-2.053;  12/3/18 
22  CSR  10-3.055;  12/3/18 
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medical  plan  benefit  provisions  and  covered  charges; 

22  CSR  10-2.055;  12/3/18 
22  CSR  10-3.057;  12/3/18 

medicare  advantage  plan  for  non-active  medicare  primary  mem 
bers;  22  CSR  10-2.088;  12/3/18 
miscellaneous  provisions; 

22  CSR  10-2.080;  12/3/18 
22  CSR  10-3.080;  12/3/18 
pharmacy  benefit  summary; 

22  CSR  10-2.090;  12/3/18 
22  CSR  10-3.090;  12/3/18 

pharmacy  employer  group  waiver  plan  for  medicare  primary  mem 
bers;  22  CSR  10-2.089;  12/3/18 
plan  limitations; 

22  CSR  10-2.061;  12/3/18 
22  CSR  10-3.061;  12/3/18 
plan  utilization  review  policy; 

22  CSR  10-2.045;  12/3/18 
22  CSR  10-3.045;  12/3/18 

ppo  750  plan  benefit  provisions  and  covered  charges;  22  CSR  10- 
2.046;  12/3/18 

ppo  1250  plan  benefit  provisions  and  covered  charges;  22  CSR  10- 
2.047;  12/3/18 

ppo  300  plan  benefit  provisions  and  covered  charges;  22  CSR  10- 
2.051;  12/3/18 

ppo  600  plan  benefit  provisions  and  covered  charges; 

22  CSR  10-2.052;  12/3/18 
22  CSR  10-3.056;  12/3/18 

ppo  300  plan,  ppo  600  plan,  and  health  savings  account  plan  limi 
tations;  22  CSR  10-2.060;  12/3/18 
ppo  1000  plan  benefit  provisions  and  covered  charges;  22  CSR  10- 
3.053;  12/3/18 

ppo  750  plan  benefit  provisions  and  covered  charges;  22  CSR  10- 
3.058;  12/3/18 

ppo  1250  plan  benefit  provisions  and  covered  charges;  22  CSR  10- 
3.059;  12/3/18 

ppo  600  plan,  ppo  1000  plan,  and  health  savings  account  plan;  22 
CSR  10-3.060;  12/3/18 

review  and  appeals  procedure;  22  CSR  10-2.075;  12/3/18 
strive  for  wellness*  health  center  provisions,  charges,  and  services; 
22  CSR  10-2.140;  12/3/18 

MO  HEALTHNET  DIVISION 

behavioral  health  services  program;  13  CSR  70-98.015;  11/1/18 
biopsychosocial  treatment  of  obesity  for  youth  and  adults;  13  CSR 
70-3.270;  9/4/18,  2/1/19 

computation  of  provider  overpayment  by  statistical  sampling;  13 
CSR  70-3.130;  10/1/18 

drug  reimbursement  methodology;  13  CSR  70-20.070;  9/4/18, 
2/1/19 

drugs  covered  by  the  MO  healthnet  pharmacy  program;  13  CSR 
70-20.030;  10/1/18 

federal  reimbursement  allowance  (FRA);  13  CSR  70-15.110; 
8/1/18,  12/3/18 

filing  of  claims,  mo  healthnet  program;  13  CSR  70-3.100;  11/1/18 
five  prescription  limit  per  month  per  recipient;  13  CSR  70-20.040; 
7/16/18,  12/17/18 

global  per  diem  adjustments  to  nursing  facility  and  hiv  nursing 

facility  reimbursement  rates;  13  CSR  70-10.016;  11/1/18, 
2/1/19 

home  and  community-based  services  waiver  definitions;  13  CSR 
70-3.280;  2/1/19 

home  and  community-based  services  waiver  setting  requirements; 
13  CSR  70-3.290;  2/1/19 

inpatient  hospital  services  reimbursement  plan;  outpatient  hospital 
services  reimbursement  methodology;  13  CSR  70-15.010; 
8/1/18,  12/3/18 

independent  rural  health  clinic  program;  13  CSR  70-94.010; 
12/3/18 


limitations  on  allowable  nursing  facility  costs  to  reserve  a  bed  for 
absences  due  to  hospital  admission;  13  CSR  70-10.070; 
10/1/18 

list  of  drugs  for  which  prior  authorization  is  required  and  drugs 
excluded  from  coverage  under  the  MO  HealthNet  phar 
macy  program;  13  CSR  70-20.031;  11/1/18 
list  of  excludable  drugs  excluded  from  coverage  under  the  MO 
HealthNet  pharmacy  program;  13  CSR  70-20.032; 
7/16/18,  12/17/18 

list  of  non-excludable  drugs  for  which  prior  authorization  is 
required;  13  CSR  70-20.034;  11/1/18 
MO  HealthNet  program  benefits  for  federally-qualified  health  cen 
ter;  13  CSR  70-26.010;  11/1/18 
national  drug  code  requirement;  13  CSR  70-20.340;  11/1/18 
payment  policy  for  provider  preventable  conditions;  13  CSR  70- 
3.230;  10/1/18 

podiatric  services  program;  13  CSR  70-30.010;  11/1/18 
prior  authorization  committee  for  non-pharmaceutical  behavioral 
health  services;  13  CSR  70-98.020;  11/1/18 
professional  dispensing  fee;  13  CSR  70-20.060;  9/4/18,  2/1/19 
public  nursing  facility  upper  payment  limit  payment;  13  CSR  70- 
10.160;  10/1/18 

reimbursement  for  nurse  assistant  training;  13  CSR  70-10.120; 
9/17/18 

shared  dispensing  fee  for  pharmacy  services;  13  CSR  70-4.051; 
11/1/18 

telehealth  services;  13  CSR  70-3.190;  7/16/18,  12/17/18 
title  XIX  procedure  of  exception  to  medical  care  services  limita¬ 
tions;  13  CSR  70-2.100;  10/1/18 
title  XIX  recipient  lock-in  program;  13  CSR  70-4.070;  7/16/18, 
12/17/18 

NATURAL  RESOURCES,  DEPARTMENT  OF 

application  forms  and  fees;  10  CSR  130-1.020;  11/15/18,  12/3/18 
consolidation  of  permit  processing;  10  CSR  1-3.010;  8/1/18, 

1/2/19 

definitions;  10  CSR  130-1.010;  11/15/18,  12/3/18 
safe  drinking  water  commission 

administrative  penalty  assessment;  10  CSR  60-6.070;  7/16/18, 
1/2/19 

backflow  prevention  assembly  tester  certification;  10  CSR  60- 
11.030;  7/16/18,  1/2/19 

drinking  water  state  revolving  fund  program;  10  CSR  60- 
13.020;  7/16/18,  1/2/19 

certification  of  public  water  system  operators;  10  CSR  60- 
14.020;  7/16/18,  1/2/19 

classification  of  public  water  systems  and  system  requirements; 

10  CSR  60-14.010;  7/16/18,  1/2/19 
construction  authorization,  final  approval  of  construction, 
owner-supervised  program  and  permit  to  dispense  water; 

10  CSR  60-3.010;  7/16/18,  1/2/19 
consumer  confidence  reports;  10  CSR  60-8.030;  7/16/18, 
1/2/19 

continuing  operating  authority;  10  CSR  60-3.020;  7/16/18; 
1/2/19 

disinfection  requirements;  10CSR  60-4.055;  7/16/18,  1/2/19 
environmental  review;  10  CSR  60-13.030;  7/16/18,  1/2/19 
grants  for  public  water  supply  districts  and  small  municipal 
water  supply;  10  CSR  60-13.010;  7/16/18,  1/2/19 
ground  water  rule  monitoring  and  treatment  technique  require 
ments;  10  CSR  60-4.025;  7/16/18,  1/2/19 
maximum  contaminant  levels  and  monitoring  requirements  for 
disinfection  by-products;  10  CSR  60-4.060;  7/16/18, 
1/2/19 

maximin  radionuclide  contaminant  levels  and  monitoring 
requirements;  10  CSR  60-4.060;  7/16/18,  1/2/19 
maximum  turbidity  levels  and  monitoring  requirements  and  fd 
ter  backwash  recycling;  10  CSR  60-4.050;  7/16/18,  1/2/19 
maximum  volatile  organic  chemical  contaminant  levels  and 
monitoring  requirements;  10  CSR  60-4.100;  7/16/18, 
1/2/19 
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operational  monitoring;  10  CSR  60-4.080;  7/16/18,  1/2/19 
prevention  of  backflow;  10  CSR  60-11.010;  7/16/18,  1/2/19 
public  notification  of  conditions  affecting  a  public  water  supply; 

10  CSR  60-8.010;  7/16/18,  1/2/19 
reporting  requirements;  10  CSR  60-7.010;  7/16/18,  1/2/19 
requirements  for  maintaining  public  water  system  records;  10 
CSR  60-9.010;  7/16/18,  1/2/19 
revised  total  coliform  rule;  10  CSR  60-4.022;  7/16/18,  1/2/19 
disinfectant  residuals,  disinfection  byproduct  precursors  and  the 
stage  2  disinfectants/disinfection  byproducts  rule  10  CSR  60- 
“  4.094;  7/16/18,  1/2/19 

state  loan  program;  10  CSR  60-13.025;  7/16/18,  1/2/19 
source  water  monitoring  and  enhanced  treatment  requirements; 

10  CSR  60-4.052;  7/16/18,  1/2/19 
technical,  managerial,  and  financial  capacity;  10  CSR  60-3.030; 
7/16/18,  1/2/19 

waivers  from  baseline  monitoring  requirements;  10  CSR  60- 
6.060;  7/16/18,  1/2/19 

NURSING,  STATE  BOARD  OF 

nursing  education  incentive  program;  20  CSR  2200-7.010; 

11/15/18 

OFFICE  OF  STATEWIDE  ELECTRICAL  CONTRACTORS 

application  for  license;  20  CSR  2117-2.010;  1/15/19 
approved  examinations;  20  CSR  2117-2.020;  1/15/19 
certifying  entities;  20  CSR  2117-1.040;  1/15/19 
complaint  handling  and  disposition  procedure;  20  CSR  2117- 
4.010;  1/15/19 

definitions;  20  CSR  2117-1.010;  1/15/19 
duplicate  license;  20  CSR  2117-1.060;  1/15/19 
ethical  standards;  20  CSR  2117-5.010;  1/15/19 
fees;  20  CSR  2117-1.070;  1/15/19 
general  organization;  20  CSR  2117-1.020;  1/15/19 
issuance  of  temporary  courtesy  license  to  nonresident  military 
spouse;  20  CSR  2117-2.080;  1/15/19 
military  training  to  meet  requirements  for  licensure;  20  CSR 
2117-2.060;  1/15/19 

name  and  address  change;  20  CSR  2117-1.050;  1/15/19 
public  records;  20  CSR  2117-1.030;  1/15/19 
qualifier  requirement;  20  CSR  2117-3.010;  1/15/19 
registration  of  employment;  20  CSR  2117-3.020;  1/15/19 
reinstatement  of  license;  20  CSR  2117-2.050;  1/15/19 
renewal  of  licenses;  20  CSR  2117-2.030;  1/15/19 
renewal  of  licenses  for  military  members;  20  CSR  2117- 
2.070;  1/15/19 

suspension  of  work  in  a  political  subdivision;  20  CSR  2117- 
3.030;  1/15/19 

voluntary  inactive  license  status;  20  CSR  2117-2.040;  1/15/19 

OIL  AND  GAS  COUNCIL 

application  for  permit  to  drill,  deepen,  plug-back,  or  recomplete;  10 
CSR  50-2.030;  8/1/18,  1/15/19 
assessment  of  costs;  10  CSR  50-1.050;  8/1/18,  1/15/19 
bonds;  10  CSR  50-2.020;  8/1/18,  1/15/19 
definitions;  10  CSR  50-1.030;  8/1/18,  1/15/19 
disposal  of  fluids  by  injection;  10  CSR  50-2.090;  8/1/18,  1/15/19 
drilling  and  completion;  10  CSR  50-2.040;  8/1/18,  1/15/19 
general  procedures;  10  CSR  50-1.020;  8/1/18,  1/15/19 
injection  wells,  mechanical  integrity  testing,  and  well  stimulation 
treatment;  10  CSR  50-2.055;  8/1/18,  1/15/19 
operations;  10  CSR  50-2.065;  8/1/18,  1/15/19 
operator  license;  10  CSR  50-2.010;  8/1/18,  1/15/19 
record  retention  and  reporting;  10  CSR  50-2.080;  8/1/18,  1/15/19 
shut-in  wells,  plugging,  and  conversion  to  water  well;  10  CSR  50- 
2.060;  8/1/18,  1/15/19 

OPTOMETRY,  STATE  BOARD  OF 

board  member  compensation;  20  CSR  2210-1.020;  10/1/18, 

1/15/19 


general  organization;  20  CSR  2210-1.010;  10/1/18,  1/15/19 
license  renewal;  20  CSR  2210-2.030;  10/1/18,  1/15/19 
licensure  by  endorsement;  20  CSR  2210-2.011;  10/1/18,  1/15/19 
licensure  by  examination;  20  CSR  2210-2.020;  12/17/18 
professional  conduct  rules;  20  CSR  2210-2.060;  10/1/18,  1/15/19 

PETROLEUM  AND  HAZARDOUS  SUBSTANCE  STORAGE 
TANKS 

risk-based  target  levels;  10  CSR  26-2.080;  8/1/18,  2/1/19 

PHARMACY,  STATE  BOARD  OF 

collaborative  practice;  20  CSR  2200-4.200;  1/2/19 
definitions;  20  CSR  2220-8.010;  1/2/19 
general  fees;  20  CSR  2220-4.010;  11/1/18,  1/2/19 
inspection  exemptions;  20  CSR  2200-8.050;  1/2/19 
licensing  requirements;  20  CSR  2220-8.020;  1/2/19 
nonresident  third-party  logistics  providers/drug  outsourcer  facili 
ties;  20  CSR  2220-8.030;  1/2/19 
standards  of  operation  (drug  outsourcers);  20  CSR  2220-8.040; 
1/2/19 

standards  of  operation  (third-party  logistics  providers);  20  CSR 
2220-8.045;  1/2/19 

sterile  pharmaceuticals;  20  CSR  2220-2.200;  10/1/18,  1/15/19 
termination  of  business;  20  CSR  2200-8.060;  1/2/19 

PROFESSIONAL  COUNSELORS,  COMMITTEE  FOR 

fees;  20  CSR  2095-1.020;  11/1/18 

PROFESSIONAL  REGISTRATION,  DIVISION  OF 

fee  waiver  for  military  families  and  low-income  individuals;  20 
CSR  2231-3.010;  12/17/18 

PROPANE  SAFETY  COMMISSION,  MISSOURI 

fiscal  year  July  1,  2018-June  30,  2019  budget  plan;  2  CSR  90; 
8/1/18 

PUBLIC  DRINKING  WATER  PROGRAM 

administrative  penalty  assessment;  10  CSR  60-6.070;  7/16/18, 
1/2/19 

backflow  prevention  assembly  tester  certification;  10  CSR  60- 
11.030;  7/16/18,  1/2/19 

certification  of  public  water  system  operators;  10  CSR  60-14.020; 
7/16/18,  1/2/19 

classification  of  public  water  systems  and  system  requirements;  10 
CSR  60-14.010;  7/16/18,  1/2/19 

construction  authorization,  final  approval  of  construction,  owner- 
supervised  program  and  permit  to  dispense  water;  10 
CSR  60-3.010;  7/16/18,  1/2/19 

consumer  confidence  reports;  10  CSR  60-8.030;  7/16/18,  1/2/19 
continuing  operating  authority;  10  CSR  60-3.020;  7/16/18,  1/2/19 
disinfectant  residuals,  disinfection  byproduct  precursors  and  the 

stage  2  disinfectants/disinfection  byproducts  rule;  10  CSR 
60-4.094;  7/16/18,  1/2/19 

disinfection  requirements;  10  CSR  60-4.055;  7/16/18,  1/2/19 
drinking  water  state  revolving  fund  program;  10  CSR  60-13.020; 
7/16/18,  1/2/19 

environmental  review;  10  CSR  60-13.030;  7/16/18,  1/2/19 
grants  for  public  water  supply  districts  and  small  municipal  water 
supply  systems;  10  CSR  60-13.010;  7/16/18,  1/2/19 
ground  water  rule  monitoring  and  treatment  technique  require¬ 
ments;  10  CSR  60-4.025;  7/16/18,  1/2/19 
maximum  contaminant  levels  and  monitoring  requirements  for  dis¬ 
infection  by-products;  10  CSR  60-4.090;  7/16/18,  1/2/19 
maximum  radionuclide  containment  levels  and  monitoring  require¬ 
ments;  10  CSR  60-4.060;  7/16/18,  1/2/19 
maximum  turbidity  levels  and  monitoring  requirements  and  filter 
backwash  recycling;  10  CSR  60-4.050;  7/16/18,  1/2/19 
maximum  volatile  organic  chemical  contaminant  levels  and  moni¬ 
toring  requirements;  10  CSR  60-4.100;  7/16/18,  1/2/19 
operational  monitoring;  10  CSR  60-4.080;  7/16/18,  1/2/19 
prevention  of  backflow;  10  CSR  60-11.010;  7/16/18,  1/2/19 
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public  notification  of  conditions  affecting  a  public  water  supply;  10 
CSR  60-8.010;  7/16/18,  1/2/19 
reporting  requirements;  10  CSR  60-7.010;  7/16/18,  1/2/19 
requirements  for  maintaining  public  water  system  records;  10  CSR 
60-9.010;  7/16/18,  1/2/19 

revised  total  coliform  rule;  10  CSR  60-4.022;  7/16/18,  1/2/19 
state  loan  program;  10  CSR  60-13.025;  7/16/18,  1/2/19 
source  water  monitoring  and  enhanced  treatment  requirements;  10 
CSR  60-4.052;  7/16/18,  1/2/19 

technical,  managerial,  and  financial  capacity;  10  CSR  60-3.030; 
7/16/18,  1/2/19 

waivers  from  baseline  monitoring  requirements;  10  CSR  60-6.060; 
7/16/18,  1/2/19 

PUBLIC  SAFETY,  DEPARTMENT  OF 

appeals  procedure  and  time  limits  for  victims  of  crime  act  grant 
applications;  11  CSR  30-16.020;  2/1/17 
application  for  license;  11  CSR  70-2.020;  11/15/18 
ceded  areas;  11  CSR70-2.180;  11/15/18 
change  of  facts,  posting,  transfer  and  lost  licenses-executors- 
administrators;  11  CSR  70-2.030;  11/15/18 
definition  (operation  payback);  11  CSR  30-9.010;  6/15/18 
guidelines  for  using  minors  in  intoxicating  liquor  investigations;  11 
CSR  70-2.280;  11/15/18 
malt  liquor  tax;  11  CSR  70-2.080;  11/15/18 
manufacturers;  11  CSR  70-2.060;  11/15/18 
manufacturers,  wholesalers  and  distributors;  11  CSR  70-2.040; 
11/15/18 

multiple  store  retailers;  11  CSR  70-2.230;  11/15/18 
organization  and  methods  of  operation;  11  CSR70-1.010;  11/15/18 
refunds;  11  CSR  70-2.150;  11/15/18 
report  of  brewers  and  beer  wholesalers;  11  CSR  70-2.100; 

11/15/18 

reporting  distillers,  solicitors,  wine  manufacturers  and  wholesalers; 

11  CSR  70-2.090;  11/15/18 
retail  licensees;  11  CSR  70-2.120;  11/15/18 
retailer  employee  tobacco  training  criteria;  11  CSR  70-3.010; 
11/15/18 

retailer’s  conduct  of  business;  11  CSR  70-2.130;  11/15/18 
salvaged  alcoholic  beverages;  11  CSR  70-2.250;  11/15/18 
state  of  emergency;  11  CSR  70-2.260;  11/15/18 
tax  on  spirituous  liquor  and  wine;  11  CSR  70-2.070;  11/15/18 
transfer  and  registration  of  lines  or  brands  of  spirituous  liquor  and 
wine;  11  CSR  70-2.270;  11/15/18 
unlawful  discrimination  and  price  scheduling;  11  CSR  70-2.190; 
11/15/18 

warehouse  receipts  for  storage  of  intoxicating  liquor;  11  CSR  70- 
2.170;  11/15/18 

wholesalers’  conduct  of  business;  11  CSR  70-2.050;  11/15/18 

PUBLIC  SERVICE  COMMISSION 

annual  report  submission  requirements  for  electric,  gas,  water, 
sewer,  and  steam  heating  utilities;  4  CSR  240-10.145; 
7/16/18,  12/17/18 

annual  report  submission  requirements  for  electric  utilities;  4  CSR 
240-3.165;  7/16/18,  12/17/18 

annual  report  submission  requirements  for  gas  utilities;  4  CSR  240- 
3.245;  7/16/18,  12/17/18 

annual  report  submission  requirements  for  sewer  utilities;  4  CSR 
240-3.335;  7/16/18,  12/17/18 

annual  report  submission  requirements  for  steam  heating  utilities;  4 
CSR  240-3.435;  7/16/18,  12/17/18 
annual  report  submission  requirements  for  water  utilities;  4  CSR 
240-3.640;  7/16/18,  12/17/18 
billing  adjustments;  4  CSR  240-13.025;  12/17/18 
billing  and  payment  standards;  4  CSR  240-13.020;  12/17/18 
cold  weather  maintenance  of  service:  provision  of  residential  heat- 
related  utility  service  during  cold  weather;  4  CSR  240- 
13.055;  12/17/18 

commission  complaint  procedures;  4  CSR  240-13.070;  12/17/18 
complaints;  4  CSR  240-2.070;  12/17/18 


decommissioning  trust  funds;  4  CSR  240-20.070;  12/17/18 
definitions 

4  CSR  240-2.010;  12/17/18 
4  CSR  240-13.015;  12/17/18 

deposits  and  guarantees  of  payment;  4  CSR  240-13.030;  12/17/18 
discontinuance  of  service;  4  CSR  240-13.050;  12/17/18 
drug  and  alcohol  testing;  4  CSR  240-40.080;  7/16/18,  12/17/18 
electric  utility  fuel  and  purchased  power  cost  recovery 

mechanisms  filing  and  submission  requirements;  4  CSR 
240-3.161;  7/2/18,  12/17/18 

environmental  improvement  contingency  fund;  4  CSR  240-10.095; 
7/2/18,  12/17/18 

filing  requirements  for  electric,  gas,  water,  sewer,  and  steam  heat¬ 
ing  utility  applications  for  authority  to  acquire  the  stock 
of  a  public  utility;  4  CSR  240-10.135;  7/16/18,  12/17/18 
filing  requirements  for  electric,  gas,  water,  sewer,  and  steam  heat¬ 
ing  utility  applications  for  authority  to  issue  stock,  bonds, 
notes,  and  other  evidences  of  indebtedness;  4  CSR  240- 
10.125;  7/16/18,  12/17/18 

filing  requirements  for  electric,  gas,  water,  sewer,  and  steam  heat¬ 
ing  utility  applications  for  authority  to  merge  or  consoli¬ 
date;  4  CSR  240-10.115;  7/16/18,  12/17/18 
filing  requirements  for  electric,  gas,  water,  sewer,  and  steam  heat¬ 
ing  utility  applications  for  authority  to  sell,  assign,  lease 
or  transfer  assets;  4  CSR  240-10.105;  7/16/18,  12/17/18 
filing  requirements  for  electric  utility  applications  for  authority  to 
acquire  the  stock  of  a  public  utility;  4  CSR  240-3.125; 
7/16/18,  12/17/18 

filing  requirements  for  electric  utility  applications  for  authority  to 
issue  stock,  bonds,  notes  and  other  evidences  of  indebted¬ 
ness;  4  CSR  240-3.120;  7/16/18,  12/17/18 
filing  requirements  for  electric  utility  applications  for  authority  to 
merge  or  consolidate;  4  CSR  240-3.115;  7/16/18, 
12/17/18 

filing  requirements  for  electric  utility  applications  for  authority  to 
sell,  assign,  lease  or  transfer  assets;  4  CSR  240-3.110; 
7/16/18,  12/17/18 

filing  requirements  for  electric  utility  rate  schedules; 

4  CSR  240-3.145;  12/17/18 
4  CSR  240-20.105;  12/17/18 

filing  requirements  for  gas  utility  applications  for  authority  to 
acquire  the  stock  of  a  public  utility;  4  CSR  240- 
3.225;  7/16/18,  12/17/18 

filing  requirements  for  gas  utility  applications  for  authority  to 
issue  stock,  bonds,  notes  and  other  evidence  of 
indebtedness;  4  CSR  240-3.220;  7/16/18,  12/17/18 
filing  requirements  for  gas  utility  applications  for  authority  to 
merge  or  consolidate;  4  CSR  240-3.215;  7/16/18, 
12/17/18 

filing  requirements  for  gas  utility  applications  for  authority  to 
sell,  assign,  lease  or  transfer  assets;  4  CSR  240- 
3.210;  7/16/18,  12/17/18 

filing  requirements  for  gas  utility  general  rate  increase 
requests;  4  CSR  240-3.235;  1/2/19 
filing  requirements  for  gas  utility  rate  schedules; 

4  CSR  240-3.260;  1/2/19 
4  CSR  240-40.085;  1/2/19 

filing  requirements  for  sewer  utility  applications  for  authority  to 
acquire  the  stock  of  a  public  utility;  4  CSR  240-3.325; 
7/16/18,  12/17/18 

filing  requirements  for  sewer  utility  applications  for  authority  to 

issue  stock,  bonds,  notes  and  other  evidence  of  indebted¬ 
ness;  4  CSR  240-3.320;  7/16/18,  12/17/18 
filing  requirements  for  sewer  utility  applications  for  authority  to 
merge  or  consolidate;  4  CSR  240-3.315;  7/16/18, 
12/17/18 

filing  requirements  for  sewer  utility  applications  for  authority  to 
sell,  assign,  lease  or  transfer  assets;  4  CSR  240-3.310; 
7/16/18,  12/17/18 
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filing  requirements  for  steam  heating  utility  applications  for  author¬ 
ity  to  issue  stock,  bonds,  notes  and  other  evidences  of 
indebtedness;  4  CSR  240-3.415;  7/16/18,  12/17/18 
filing  requirements  for  steam  heating  utility  applications  for  author¬ 
ity  to  acquire  the  stock  of  a  public  utility;  4  CSR  240- 
3.420;  7/16/18,  12/17/18 

filing  requirements  for  steam  heating  utility  applications  for  author¬ 
ity  to  merge  or  consolidate;  4  CSR  240-3.410;  7/16/18, 
12/17/18 

filing  requirements  for  steam  heating  utility  applications  for  author¬ 
ity  to  sell,  assign,  lease  or  transfer  assets;  4  CSR  240- 
3.405;  7/16/18,  12/17/18 

filing  requirements  for  utility  company  applications  for  waivers  or 
variances ;  4  CSR  240-3 .015;  12/17/18 
filing  requirements  for  water  utility  applications  for  author¬ 
ity  to  issue  stock,  bonds,  notes  and  other  evidences  of 
indebtedness;  4  CSR  240-3.615;  7/16/18,  12/17/18 
filing  requirements  for  water  utility  applications  for  author¬ 
ity  to  acquire  the  stock  of  a  public  utility;  4  CSR  240- 
3.620;  7/16/18,  12/17/18 

filing  requirements  for  water  utility  applications  for  author¬ 
ity  to  merge  or  consolidate;  4  CSR  240-3.610;  7/16/18, 
12/17/18 

filing  requirements  for  water  utility  applications  for  author¬ 
ity  to  sell,  assign,  lease  or  transfer  assets;  4  CSR  240- 
3.605;  7/16/18,  12/17/18 

filing  requirements  regarding  utility  company  name  changes;  4 
CSR  240-3.020;  12/17/18 

fuel  and  purchased  power  rate  adjustment  mechanisms  ;  4  CSR 
240-20.090;  7/2/18,  12/17/18 
general  definitions;  4  CSR  240-3.010;  12/17/18 
general  provisions 

4  CSR  240-13.010;  12/17/18 

incentives  for  acquisition  of  nonviable  utilities;  4  CSR  240-10.085; 
7/2/18,  12/17/18 

incident,  annual,  and  safety-related  condition  reporting  require¬ 
ments;  4  CSR  240-40.020;  7/16/18,  12/17/18 
income  on  depreciation  fund  investments;  4  CSR  240-10.020; 
12/17/18 

minimum  filing  requirements  for  utility  company  general  rate 
increase  requests;  4  CSR  240-3.030;  12/17/18 
presiding  officers;  4  CSR  240-2.120;  12/17/18 
safety  standards-liquefied  natural  gas  facilities;  4  CSR  240- 
40.033;  2/1/19 

safety  standards-transportation  of  gas  by  pipeline;  4  CSR  240- 
40.030;  7/16/18,  12/17/18 

service  and  billing  practices  for  commercial  and  industrial  cus 

tomers  of  electric,  gas,  water  and  steam  heat  utilities;  4 
CSR  240-10.040;  12/17/18 

submission  of  electric  utility  residential  heat-related  service  cold 
weather  report;  4  CSR  240-3.180;  12/17/18 
submission  of  gas  utility  residential  heat-related  service  cold 
weather  report;  4  CSR  240-3.250;  12/17/18 
submission  of  reports  pertaining  to  the  decommissioning  of  electric 
utility  plants;  4  CSR  240-3.185;  12/17/18 
submission  requirements  for  gas  utility  depreciation  studies; 

4  CSR  240-3.275;  1/2/19 
4  CSR  240-40.090;  1/2/19 

submission  requirements  regarding  gas  utility  incident,  annual  and 
safety-related  condition  reports;  4  CSR  240-3.290; 
7/16/18,  12/17/18 

submission  requirements  regarding  gas  utility  written  drug  and 
alcohol  testing  plans;  4  CSR  240-3.280;  7/16/18, 
12/17/18 

submission  requirements  regarding  gas  utility  written  procedures 

for  conversion  of  service  and  up  rating;  4  CSR  240-3.295; 
7/16/18,  12/17/18 

submission  requirements  regarding  plans,  procedures  and  programs 
for  the  transportation  of  natural  gas  by  pipeline;  4  CSR 
240-3.270;  7/16/18,  12/17/18 


utility  company  tariff  filings  which  create  cases;  4  CSR  240-3.025; 
12/17/18 

variance  or  waiver;  4  CSR  240-2.205;  12/17/18 

REAL  ESTATE  APPRAISERS 

application,  certificate  and  license  fees;  20  CSR  2245-5.020; 

1/2/19 

applications  for  certification  and  licensure;  20  CSR  2245-3.010; 
9/17/18,  1/2/19 

case  study  courses;  20  CSR  2245-6.040;  9/17/18,  1/2/19 
general  organization;  20  CSR  2245-1.010;  9/17/18,  1/2/19 
instructor  approval;  20  CSR  2245-8.030;  9/17/18,  1/2/19 
requirements;  20  CSR  2245-8.010;  9/17/18,  1/2/19 
trainee  real  estate  appraiser  registration;  20  CSR  2245-3.005; 
9/17/18,  1/2/19 

REGISTRATION  FOR  THE  HEALING  ARTS,  STATE 
BOARD  OF 

physical  therapist  assistant  licensure  fees;  20  CSR  2150-3.170; 
8/15/18,  12/3/18 

physical  therapy  compact  rules;  20  CSR  2150-3.300;  8/15/18, 
12/3/18 

physical  therapists  licensure  fees;  20  CSR  2150-3.080;  8/15/18, 
12/3/18 

REVENUE,  DEPARTMENT  OF 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/3/18 

burden  of  proof;  12  CSR  10-101.500;  11/15/18 

capital  loss  allocation  between  spouses;  12  CSR  10-2.010; 

11/15/18 

dealers’  monthly  reports;  12  CSR  10-26.190;  12/3/18 
definition  of  major  component  parts  of  a  motor  vehicle;  12  CSR 
10-23.345;  12/3/18 

delinquent  interest  rate  for  insurance  premium  and  retaliatory 
taxes;  12  CSR  10-10.120;  11/15/18 
emblem-use  authorization  statement  and  format  for  collegiate 
license  plates;  12  CSR  10-23.405;  12/3/18 
honorary  consular  license  plates;  12  CSR  10-23.350;  12/3/18 
imposition  and  waiver  of  motor  vehicle  and  trailer  titling  and  regis 
tration  penalties;  12  CSR  10-23.340;  12/3/18 
inspection  of  the  non-usa  standard  vehicles  prior  to  titling;  12  CSR 
10-23.260;  12/3/18 

issuance  of  certificates  of  title  to  recreational  vehicles  manufac 

tured  by  two  separate  manufacturers;  12  CSR  10-23.370; 
12/3/18 

leasing  company  registration;  12  CSR  10-23.424;  12/3/18 
packaging  and  shipping  materials;  12  CSR  10-103.700;  11/15/18 
physicians,  dentists,  and  optometrists;  12  CSR  10-103.395; 

11/15/18 

procedural  requirements  for  public  motor  vehicle  auctions;  12  CSR 
10-26.080;  12/3/18 

purchases  by  state  senators  or  representatives;  12  CSR  10-110.858; 
11/15/18 

replacement  of  multiyear  license  plates;  12  CSR  10-23.280; 

12/3/18 

sales  tax  rules  apply;  12  CSR  10-113.320;  11/15/18 
special  license  plates;  12  CSR  10-23.100;  12/3/18 
state  lottery 

commission  meetings;  12  CSR  40-10.040;  1/15/19 
effect  of  action  and  submission  of  evidence;  12  CSR  40- 
70.040;  1/15/19 

player  agreement;  12  CSR  40-50.060;  1/15/19 
retailer  contract  provisions;  12  CSR  40-40.280;  1/15/19 
taxation  of  sod  business;  12  CSR  10-103.876;  11/15/18 
temporary  permits  sold  by  a  registered  missouri  motor  vehicle 
dealer;  12  CSR  10-26.180;  12/3/18 
ticket  sales;  12  CSR  10-103.017;  11/15/18 
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SECRETARY  OF  STATE 

agency  disclosure  request;  15  CSR  30-70.080;  10/1/18,  1/15/19 
appeals;  15  CSR  30-130.100;  1/2/19 

application  assistant  training,  registration,  and  renewal;  15  CSR 
30-70.020;  10/1/18,  1/15/19 

applications,  interim  operating  permits,  and  forms;  15  CSR  30- 
130.020;  1/2/19 

approval  of  assurance  organizations;  15  CSR  30-130.040; 

1/2/19 

cancellation  of  program  certification;  15  CSR  30-70.040;  10/1/18, 
1/15/19 

definitions; 

15  CSR  30-70.010;  10/1/18,  1/15/19 
15  CSR  30-130.010;  1/2/19 
disciplinary  actions;  15  CSR  30-130.070;  1/2/19 
disclosure  to  law  enforcement;  15  CSR  30-70.090;  10/1/18, 

1/15/19 

exercise  of  program  participant’s  privileges;  15  CSR  30-70.050; 
10/1/18,  1/15/19 

fees;  15  CSR  30-130.030;  1/2/19 
hearings;  15  CSR  30-130.090;  1/2/19 

program  participant  application  and  certification  process;  15  CSR 
30-70.030;  10/1/18,  1/15/19 

program  participant  renewal;  15  CSR  30-70.070;  10/1/18,  1/15/19 
proof  of  positive  working  capital,  bonds  and  letters;  15  CSR 
30-130.060;  1/2/19 

request  for  hearing;  15  CSR  30-130.080;  1/2/19 
service  of  process;  15  CSR  30-70.060;  10/1/18,  1/15/19 
use  of  assurance  organization  by  applicant:  15  CSR  30- 
130.050;  1/2/19 

SOCIAL  SERVICES,  DEPARTMENT  OF 

annual  fee;13  CSR  30-10.010;  9/17/18 
basis  for  licensure  and  licensing  procedures; 

13  CSR  35-73.012;  10/l/f8 
13  CSR  40-73.012;  10/1/18 
case  plan; 

13  CSR  35-35.050;  9/17/18 
13  CSR  40-30.010;  9/17/18 
child  support  obligation  guidelines; 

13  CSR  30-5.010;  10/1/18 
13  CSR  40-102.010;  10/1/18 
cooperation  requirement; 

13  CSR  30-8.010;  10/1/18 
13  CSR  40-100.030;  10/1/18 

complementary  medicine  and  alternative  therapies  for  chronic  pain 
management;  13  CSR  70-3.300;  9/17/18 
computation  of  provider  overpayment  by  statistical  sampling;  13 
CSR  65-3.060;  10/1/18 

court  review  and  dispositional  hearing;  13  CSR  40-73.018;  10/1/18 
developmental  disability  care  provider  tax  credit;  13  CSR  10- 
3.030;  9/4/18,  2/1/19 

definition  of  earned  income;  13  CSR  40-2.050;  9/17/18 
definitions  relating  to  PTD;  13  CSR  40-2.100;  9/17/18 
domestic  violence  shelter  tax  credit;  13  CSR  10-3.040;  9/4/18, 
2/1/19 

exemption  of  child  placing  agencies  from  licensure;  13  CSR  40- 
73.015;  10/1/18 

foster/relative/adoptive  parent  grievance  procedure;  13  CSR  40- 
36.001;  10/1/18 

household  composition;  13  CSR  40-7.020;  9/17/18 
immediate  income  withholding  exceptions  for  child  support  orders; 
13  CSR  30-4.020;  9/17/18 
13  CSR  40-104.010;  9/17/18 
incentives; 

13  CSR  30-9.010;  9/17/18 
13  CSR  40-108.030;  9/17/18 

maternity  home  tax  credit;  13  CSR  10-3.050:  9/4/18,  2/1/19 


minimum  record-keeping  requirements  for  county  reimbursement 
and  standardization  of  claims  submissions; 

13  CSR  40-3.020;  9/17/18 
13  CSR  40-108.020;  9/17/18 
organization  and  operation; 

13  CSR  5-2.010;  9/17/18 
13  CSR  45-2.010;  9/17/18 

out  of  home  investigation  unit;  13  CSR  35-31.015;  9/17/18 
participant  lock-in  program;  13  CSR  65-3.010;  9/4/18,  1/15/19 
personnel  practices  and  personnel; 

13  CSR  35-73.030;  10/1/18 
13  CSR  40-73.030;  10/1/18 

pregnancy  resource  center  tax  credit;  13  CSR  10-3.020;  9/4/18, 
2/1/19 

processing  of  applications  for  state  and  federal  funds  for  providing 
child  care  services;  13  CSR  40-32.020;  10/1/18 
prohibition  against  expenditure  of  appropriated  funds  for  abortion 
facilities;  13  CSR  10-4.010;  8/15/18,  1/15/19 
prosecuting  attorneys"  performance  standards; 

13  CSR  30-2.010;  9/17/18 
13  CSR  40-108.040;  9/17/18 

residential  treatment  agency  tax  credit;  13  CSR  10-3.010;  9/4/18, 
2/1/19 

standards  for  inspection  of  facilities  or  premises  funded  by  federal 
departments  other  than  health  and  human  services;  13 
CSR  15-19.010;  10/1/18 

SOIL  AND  WATER  DISTRICT  COMMISSION 

allocation  of  funds;  10  CSR  70-5.010;  7/2/18,  12/3/18 
application  and  eligibility  for  funds;  10  CSR  70-5.020;  7/2/18, 
12/3/18 

commission  administration  of  the  cost-share  program;  10  CSR  70- 
5.060;  7/2/18,  12/3/18 

conduct  of  referendums;  10  CSR  70-2.010;  7/2/18,  12/3/18 
conduct  of  supervisor  elections;  10  CSR  70-2.020;  7/2/18,  12/3/18 
cost-share  rates  and  reimbursement  procedures;  10  CSR  70-5.040; 
7/2/18,  12/3/18 

definitions;  10  CSR  70-4.010;  7/2/18,  12/3/18 
design,  layout  and  construction  of  proposed  practices;  operation 
and  maintenance;  10  CSR  70-5.030;  7/2/18,  12/3/18 
district  administration  of  the  cost-share  program;  10  CSR  70- 
5.050;  7/2/18,  12/3/18 

formation  of  soil  and  water  conservation  subdistricts;  10  CSR  70- 
3.010;  7/2/18,  12/3/18 

watershed  district  tax  levy  referendums;  10  CSR  70-6.010;  7/2/18, 
12/3/18 

SOLID  WASTE  MANAGEMENT 

coal  combustion  residuals  surface  impoundments;  10  CSR  80- 
12.010;  2/1/19 

definitions;  10  CSR  80-2.010;  2/1/19 
demolition  landfill;  10  CSR  80-4.010;  8/1/18,  1/15/19 
design  and  operation;  10  CSR  80-3.010;  8/1/18,  1/15/19 
infectious  waste  management;  10  CSR  80-7.010;  7/16/18,  1/2/19 
local  solid  waste  management;  10  CSR  80-6.010;  7/16/18,  1/2/19 
scrap  tire  cleanup  contracts;  10  CSR  80-9.035;  5/15/18,  1/2/19 
scrap  tire  collection  centers  and  end-user  registration;  10  CSR  80- 
8.020;  7/16/18,  1/2/19 

scrap  tire  grants;  10  CSR  80-9.030;  5/15/18,  1/2/19 
scrap  tire  hauler  permits;  10  CSR  80-8.030;  7/16/18 
scrap  tire  processing  permits;  10  CSR  80-8.050;  7/16/18,  1/2/19 
utility  waste  and  coal  combustion  residuals  landfills;  10  CSR 
80-11.010;  2/1/19 

STATE  PARKS 

camping  and  recreational  activities;  10  CSR  90-2.030;  7/16/18, 
1/2/19 

definitions;  10  CSR  90-2.010;  7/16/18,  1/2/19 

fencing  on  park-owned  property;  10  CSR  90-2.070;  7/16/18,  1/2/19 

organized  group  camps;  10  CSR  90-2.050;  7/16/18,  1/2/19 
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park  management;  10  CSR  90-2.020;  7/16/18,  1/2/19 
park  property;  10  CSR  90-2.040;  7/16/18,  1/2/19 

TAX 

incentives  for  acquisition  of  nonviable  utilities;  4  CSR  240-10.085; 
7/2/18,  12/17/18 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

application  procedures;  20  CSR  2270-1.031;  9/4/18,  12/17/18 
examinations 

20  CSR  2270-2.031;  9/4/18,  12/17/18 
20  CSR  2270-3.020;  9/4/18,  12/17/18 
general  organization;  20  CSR  2270-1.011;  9/4/18,  12/17/18 
minimum  standards  for  continuing  education  for  veterinarians;  20 
CSR  2270-4.042;  9/4/18,  12/17/18 
minimum  standards  for  emergency  clinics/services;  20  CSR  2270- 
4.021;  9/4/18,  12/17/18 

minimum  standards  for  medical  records;  20  CSR  2270-4.041; 
9/4/18,  12/17/18 

minimum  standards  for  practice  techniques;  20  CSR  2270-4.031; 
9/4/18,  12/17/18 

minimum  standards  for  veterinary  facilities;  20  CSR  2270-4.011; 
9/4/18,  12/17/18 

reexamination;  20  CSR  2270-2.041;  9/4/18,  12/17/18 
rules  of  professional  conduct;  20  CSR  2270-6.011;  9/4/18, 
12/17/18 

WELL  INSTALLATION 

application  for  a  permit;  10  CSR  23-1.060;  8/1/18,  1/15/19 
certification  and  registration;  10  CSR  23-2.020;  8/1/18,  1/15/19 
certification  and  registration  for  monitoring  wells;  10  CSR  23- 
4.020;  8/1/18,  1/15/19 

certification  and  registration  of  heat  pump  systems;  10  CSR  23- 
5.020;  8/1/18,  1/15/19 

certification  and  registration  reports;  10  CSR  23-3.060;  8/1/18, 
1/15/19 

confidentiality  of  registration  report  form;  10  CSR  23-6.060; 
8/1/18,  1/15/19 

construction  standards  for  closed-loop  heat  pump  wells;  10  CSR 
23-5.050;  8/1/18,  1/15/19 

construction  standards  for  monitoring  wells;  10  CSR  23-4.060; 
8/1/18,  1/15/19 

construction  standards  for  open-loop  heat  pump  systems;  10  CSR 
23-5.060;  8/1/18,  1/15/19 

construction  standards  for  test  holes;  10  CSR  23-6.040;  8/1/18, 
1/15/19 

definitions 

10  CSR  23-1.010;  8/1/18,  1/15/19 
10  CSR  23-4.010;  8/1/18,  1/15/19 
10  CSR  23-5.010;  8/1/18,  1/15/19 
10  CSR  23-6.010;  8/1/18,  1/15/19 
denial  of  application;  10  CSR  23-1.080;  8/1/18,  1/15/19 
disciplinary  action;  10  CSR  23-1.075;  8/1/18,  1/15/19 
drilling  areas;  10  CSR  23-3.090;  8/1/18,  1/15/19 
fee  structure;  10  CSR  23-2.010;  8/1/18,  1/15/19 
general  protection  of  groundwater  quality  and  resources 
10  CSR  23-3.020;  8/1/18,  1/15/19 
10  CSR  23-4.050;  8/1/18,  1/15/19 
10  CSR  23-5.030;  8/1/18,  1/15/19 
10  CSR  23-6.020;  8/1/18,  1/15/19 
liners;  10  CSR  23-3.080;  8/1/18,  1/15/19 
location  of  heat  pump  wells;  10  CSR  23-5.040;  8/1/18,  1/15/19 
location  of  test  holes;  10  CSR  23-6.030;  8/1/18,  1/15/19 
location  of  wells 

10  CSR  23-3.010;  8/1/18,  1/15/19 
10  CSR  23-4.030;  8/1/18,  1/15/19 
mail  and  notification  procedures;  10  CSR  23-1.160;  8/1/18, 
1/15/19 

permit  renewal;  10  CSR  23-1.105;  8/1/18,  1/15/19 


permits;  10  CSR  23-1.090;  8/1/18,  1/15/19 

permittee  qualifications,  testing  procedures,  and  permit  application; 

10  CSR  23-1.050;  8/1/18,  1/15/19 
plastic  well  casing;  10  CSR  23-3.070;  8/1/18,  1/15/19 
plugging  of  heat  pump  wells;  10  CSR  23-5.080;  8/1/18,  1/15/19 
plugging  of  monitoring  wells;  10  CSR  23-4.080;  8/1/18,  1/15/19 
plugging  of  test  holes;  10  CSR  23-6.050;  8/1/18,  1/15/19 
plugging  of  water  wells;  10  CSR  23-3.110;  8/1/18,  1/15/19 
pump  installation  and  wellhead  completion;  10  CSR  23-3.050; 
8/1/18,  1/15/19 

reinstatement;  10  CSR  23-1.130;  8/1/18,  1/15/19 
sensitive  areas;  10  CSR  23-3.100;  8/1/18,  1/15/19 
standards  for  construction  of  water  wells;  10  CSR  23-3.030; 

8/1/18,  1/15/19 

types  of  wells;  10  CSR  23-1.030;  8/1/18,  1/15/19 

variances;  10  CSR  23-1.040;  8/1/18,  1/15/19 

vehicle  and  machine  registration;  10  CSR  23-1.140;  8/1/18, 

1/15/19 

well  casing  seals  and  connections;  10  CSR  23-3.040;  8/1/18, 
1/15/19 

well  drilling  and  pump  installation  machine  registration;  10  CSR 
23-1.155;  8/1/18,  1/15/19 

YOUTH  SERVICES,  DIVISION  OF 

administrative  decisions  affecting  the  rights  of  youth  in  DYS 
facilities;  13  CSR  110-2.120;  9/17/18 
aftercare  involvement  during  residential  treatment;  13  CSR  110- 
3.020;  10/1/18 

annual  fee;13  CSR  40-110.040;  9/17/18 
community-based  diversionary  programs;  13  CSR  110-7.010; 

1/2/19 

comprehensive  individual  treatment  plans;  13  CSR  110-3.010; 
11/1/18 

division  of  youth  services  trust  fund  program;  13  CSR  110-8.010; 
2/1/19 

division  of  youth  services  child  benefits  program;  13  CSR  110- 
8.020;  2/1/19 

furlough  policies  and  procedures;  13  CSR  110-2.060;  9/17/18 
grievance  procedures  for  youth  in  aftercare;  13  CSR  110-3.060; 
11/1/18 

instructions  for  the  implementation  of  revocation  procedure;  13 
CSR  110-3.050;  11/15/18 

revocation  of  aftercare  supervision;  13  CSR  110-3.040;  11/1/18 
safe  school  act  procedures;  13  CSR  110-3.015;  10/1/18 
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